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Dear Nigel, 

During the Committee debate of the whole House on 2 September, I promised to write 
to you regarding the threshold for providers who will be captured by the provider duty, 
and your desire for this to be included in the Bill.  

I have already commented in the debate on the importance of the provider duty, given 
the role that out of school education providers can often play within the educational 
provision for a home educated child. My officials continue to engage with this sector to 
understand concerns and expected impacts of the provider duty, and I appreciate that 
the question of where the threshold will be set is of significant interest for such settings 
in terms of determining whether their provision may be in scope of the duty. 

To re-affirm the comments I made about how the level of this threshold will be 
determined, our intention is to set an appropriate threshold in regulations, which will be 
subject to the affirmative procedure. To determine the appropriate level at which such a 
threshold should be set, we will consult on proposals and make our final decision 
following analysis of consultation responses. 

There have already been proposals made in the House and in the other place, as to 
where the appropriate time threshold may lie. Six hours per week has been frequently 
mentioned, and you have proposed an alternative of ten hours. My officials will closely 
examine these proposed thresholds as part of their broader consideration of thresholds 
for the provider duty, and as part of their engagement with stakeholders prior to public 
consultation.  

My strong view, however, is that it would be premature to set a threshold on the face of 
the Bill. The out of school education sector is vast and extremely diverse, and I do not 
believe that it is possible to accurately anticipate the potential impact of any time 
threshold across all potential providers at this stage.  



This is why such a question must be considered through consultation to ensure a broad 
understanding of the implications of where the threshold may be set. Similarly, the 
consultation process will enable us to hear clearly from local authorities as to where 
they consider the threshold should be set. The regulations for the provider duty will be 
subject to the affirmative procedure to ensure there is appropriate parliamentary 
scrutiny.  

I hope that the above provides you with sufficient reassurance on this point. I will place a 

copy of this letter in the library of the House. 

 

Yours sincerely, 

 
The Rt Hon Baroness Jacqui Smith 

Minister for Skills 

 


