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                                                                                                Wednesday, 18th October 2017
[In the absence of the jury]

JUDGE CUMMINGS:  I simply mention so everyone’s aware, there is a bus strike tomorrow so it’s possible that it could affect one or more members of the jury and may cause delay but we’ll see.  Thank you.
[In the presence of the jury]

JUDGE CUMMINGS:  Good morning, ladies and gentlemen.  Would the jury bailiff please be re-sworn.  [Bailiffs sworn]  Thank you.

[Jury retired to continue deliberations at 10:35 a.m.]

JUDGE CUMMINGS:  Any matters arising?
MISS HUSSAIN:  No, thank you.

MR. DYER:  No, your Honour.

MR. SWIFT:  No, thank you.

JUDGE CUMMINGS:   Thank you.  Bail within the building please.  If you haven’t heard anything earlier then please be back up for 12:45.  Thank you.  Thank you, please don’t wait.

LATER
[Jury returned into court at 12:51 p.m.]

JUDGE CUMMINGS:  Thank you, ladies and gentlemen.  We’ll take it no further today.  I believe there’s a bus strike tomorrow, I hope it won’t cause any of you any difficulties.  If it does would you please use the contact number that I hope you have and let us know. Thank you very much.  10:30 please. 

[In the absence of the jury]

JUDGE CUMMINGS:  Thank you.  Just the 10 minutes, please, and 10:30 tomorrow.  Thank you, please don’t wait.  

MISS HUSSAIN:  Thank you.

                                                                                                 Thursday, 19th October, 2017

[In the absence of the jury]
MR. DYER:  [recording commences …] an enquiry as to the nature of the illness to know, to have a better idea as to [recording malfunction] sit tomorrow.  

JUDGE CUMMINGS:  Yes.  Do we have any further information?  

MR. DYER:  Perhaps a further phone call or a phone call.

JUDGE CUMMINGS:  Yes, okay.

MR. DYER:  It’s just a suggestion so we know -----

JUDGE CUMMINGS:  No, no, certainly.  

MISS HUSSAIN:  Does your Honour wish to make another call, are you having the enquiry made?  Because the message that was read to us or was conveyed was that juror had indicated she can’t come in today but I’m anxious to avoid and it’s obviously a matter obviously for the court’s discretion, is to allow a situation where, I’m sure she wouldn’t just take another day for the sake of it, but if that’s what she’s indicated, then that’s what we should just accept and hope for the best.  

JUDGE CUMMINGS:  Let’s see if they know any more in jury assembly.  [Inaudible discussion with court clerk re juror]
JUDGE CUMMINGS:  You’ll have heard that.
MISS HUSSAIN:  Yes.  

MR. DYER:  Yes.

JUDGE CUMMINGS:  I think - - well, we’ll see what happens but either there will be a prospect of sitting tomorrow and we’ll just have to wait till tomorrow to find out or conceivably the indication will be that tomorrow is impossible and in principle it would or may be possible to telephone people to avoid unnecessary attendance tomorrow.  I’m just a little cautious about that because given that we’re not sitting next week, if it came to that I would like to have the opportunity of speaking to the jury before we break just to underline the importance of abiding by the rules particularly at this stage.  I don’t know, unless you have any representations, I propose simply, rather than bring the other 11 into court simply to pass the message via Mrs. Jones to come back for 10:30 tomorrow unless they are contacted by the court and told otherwise.  

MR. SWIFT:  Your Honour, yes.

MR. DYER:  Certainly.

JUDGE CUMMINGS:  All right.  Thank you very much.  Is there anything else that anyone wishes to raise at this stage other than bail, obviously?

MISS HUSSAIN:  No.

JUDGE CUMMINGS:  No.  Thank you very much.  Bail as before, if you wouldn’t mind just waiting 10 minutes, the usual reason, 10:30 tomorrow unless you are contacted by the court and told otherwise.  Thank you.  Please don’t wait.  

                                                                                                       Friday, 20th October 2017 

[In the absence of the jury]

JUDGE CUMMINGS:  Our sick juror is still not in attendance.  All I have is a confirmation that she attended at her doctor’s practice yesterday and was given certain advice and she, I believe there’s been further communication that she’s not coming in.  I’m concerned about the remainder of the jury.  There were indications of significant disappointment, can I say, that they weren’t able to progress yesterday and subject to representations I’m minded to discharge that juror and continue with 11.  

MR. DYER:  I agree.  

MISS HUSSAIN:  I would ask you not to discharge the juror.  I’ve taken instructions anticipating this as a potential course that you might take.
JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  And the reasons why I’d urge you not to take that course is that this is a jury in its entirety that has been exemplary, this is the first occasion of illness.  
JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  We have in any event a week’s break so in all likelihood she will be well enough to resume her deliberations with the others …..

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  ….. a week on Monday and unless there is compelling reasons for a juror to be discharged, which I would submit these circumstances do not represent, then the defendant is entitled to be tried by a full composite of 12.  
JUDGE CUMMINGS:   Yes.

MISS HUSSAIN:  Those are my submissions.  

MR. SWIFT:  And your Honour, I adopt my learned friend’s submissions. 

JUDGE CUMMINGS:  Yes.  I hear all of that, the points are now well made but I need to balance competing interests in this situation and my decision is I will discharge that juror and proceed with 11.  
MISS HUSSAIN:  Very well.

MR. SWIFT:  Very well.

JUDGE CUMMINGS:  All right.  Thank you.  
[In the presence of the jury]

JUDGE CUMMINGS:  Good morning, ladies and gentlemen.  I’m sorry we lost yesterday.  The position is that number 12, if I can refer to her in that way, is absent again today.  There are only two options for the court.  Either I do as I did yesterday essentially and we don’t sit, adjourn generally, that means coming back in 10 days’ time because of the position next week which you all understand or I discharge that juror and allow you to continue your deliberations, the 11 of you.  It is a significant step to take to discharge a juror at this advanced stage of the proceedings.  On the other hand, there are other interests to be balanced against that and having considered the position carefully my decision is that I have discharged her from service on the jury, it is no reflection on her plainly she’s indicated that she’s unwell but that means that you 11 now constitute the jury.  The directions that I’ve given you previously continue to apply, the only verdicts I can accept from you are unanimous verdicts but that means now verdicts on which all 11 of you are agreed.  Would you retire again please and continue your deliberations.  [Bailiffs re-sworn]  Thank you very much.
[Jury retired to continue deliberations at 10:43 a.m.]

JUDGE CUMMINGS:  Bail within the building please.  Thank you.  

[Jury returned into court at 11:35 a.m.]

JUDGE CUMMINGS:  Thank you very much.

THE CLERK OF THE COURT:  Will the defendants please stand.  Will the foreman please stand.  Mr. Foreman, will you please answer my first question either yes or no.  Have the jury reached verdicts on all of the counts on the indictment upon which you are all agreed?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 1 for Christopher Joynson do you find the defendant guilty or not guilty?
THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Christopher Joynson guilty on count 1 and that is the verdict of you all?

THE FOREMAN:  Yes, it is.

THE CLERK OF THE COURT:  On count 2 for Robert Smedley, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.  

THE CLERK OF THE COURT:  You find the defendant Robert Smedley guilty on count 2 and that is the verdict of you all?
THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 3 for Robert Smedley, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Robert Smedley guilty on count 3 and that is the verdict of you all?

THE FOREMAN:  Yes.
THE CLERK OF THE COURT:  On count 4 for Christopher Joynson, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Christopher Joynson guilty on count 4 and that is the verdict of you all?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 5 for Robert Smedley, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Robert Smedley guilty on count 5 and that is the verdict of you all?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 6 for Christopher Joynson, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Christopher Joynson guilty on count 6 and that is the verdict of you all?  
THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 7 for Robert Smedley, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Robert Smedley guilty on count 7 and that is the verdict of you all?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 8 for Christopher Joynson, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Christopher Joynson guilty on count 8 and that is the verdict of you all?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  On count 9 for Robert Smedley, do you find the defendant guilty or not guilty?

THE FOREMAN:  Guilty.

THE CLERK OF THE COURT:  You find the defendant Robert Smedley guilty on count 9 and that is the verdict of you all?

THE FOREMAN:  Yes.

THE CLERK OF THE COURT:  Thank you.  Please sit down.

JUDGE CUMMINGS:  Sit down please.  Miss Hussain, Mr. Swift, how do you wish to proceed?

MISS HUSSAIN:  On behalf of both defendants in fact we wondered whether your Honour would consider adjourning sentence.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  We know the outcome of the sentence, it will inevitably be a period of immediate imprisonment …..

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  ….. but it will enable my client to put his affairs in order.  
JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  A short period of time is what was requested, whatever the court feels a reasonable period would be.
JUDGE CUMMINGS:  Are you simply seeking an adjournment or are you seeking anything else?

MISS HUSSAIN:  I wanted to canvass with your Honour whether you felt in fact there would be some benefit to a probation report.  Obviously Mr. Joynson did not give evidence.  I can of course inform your Honour as to his background and his circumstances.  So far as his health is concerned it’s type 2 diabetes with associated high blood pressure and it would be a matter for the court whether in the circumstances you felt there would be anything to be gained.  Obviously, anything that might assist I’m bound to want to take advantage of that.  

JUDGE CUMMINGS:  Is there a request for a report so far as Mr. Smedley is concerned? 
MR. SWIFT:  Your Honour, no.  I don’t make that application.  I think your Honour          knows -----

JUDGE CUMMINGS:  Sorry, I wasn’t cutting you off …..

MISS HUSSAIN:  No, not at all.

JUDGE CUMMINGS:  Miss Hussain, I just wanted to see if ------

MR. SWIFT:  As a result of the evidence in the trial and the character references of witnesses who have been called, I don’t think there’s anything else that could really be added to that and clearly I don’t think there’s an issue in relation to the contribution that he has made, verdicts notwithstanding, but my application also is for your Honour to consider adjourning.  I’d ask for at least a week just to allow the defendant to put his matters in hand and your Honour’s aware of the personal difficulties that the defendant has in relation to parents.  

JUDGE CUMMINGS:  Yes.  Just a moment please.  Well given the court’s not sitting next week, realistically it means Monday 30th October or later that week.  Any reason why we can’t do it on the Monday?
MISS HUSSAIN:  I’m ------

JUDGE CUMMINGS:  I’m not minded to seek a report, Miss Hussain, it would be limited really to background information and you can provide that and the resources of the probation service are limited.

MISS HUSSAIN:  Yes.  Your Honour, I am due to start a trial at Leeds.  Would you be amenable to my, I’ll obviously submit a written document, but to my appearing by video link?

JUDGE CUMMINGS:  Certainly, if it can be arranged.  Just check. 

THE CLERK OF THE COURT:  Your Honour, the technology is now in place for us to link to any court at any time if it’s a direct, a direct link, so.

JUDGE CUMMINGS:  Yes, but do we need to fix a time in advance?  I mean can we say here and now that that will be possible on that day?

THE CLERK OF THE COURT:  I would suggest it would be, yes, your Honour.  

JUDGE CUMMINGS:  Right.

MISS HUSSAIN:  I’m most grateful.

JUDGE CUMMINGS:  All right, and what time, is that the start of your trial?

MISS HUSSAIN:  It’s the start, so I am confident that the court there will accommodate me because it will be very grateful not to lose effectively three quarters of a day.

JUDGE CUMMINGS:  What time for the link?

MISS HUSSAIN:  Whatever would suit your Honour.  For me I would, and I’ve done it in cases where we’ve done an early link, 9:30 or 10, if 9:30 is too early, 10 I’m being told, it’s probably a better bet.

JUDGE CUMMINGS:  All right, 10 o’clock on 30th October.

THE CLERK OF THE COURT:  Is that Leeds Crown Court?

MISS HUSSAIN:  It is.

THE CLERK COURT:  So I’ll make the necessary preparations.

MISS HUSSAIN:  Thank you.  

JUDGE CUMMINGS:  Bail conditions, residence and surrender of travel documents.  Any reason why travel documents can’t be surrendered today?

MISS HUSSSAIN:  Can I just check where they are?

JUDGE CUMMINGS:  Please, and what the nearest police station is.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  Also addresses for bail purposes.  [Pause]
MR. SWIFT:  Did your Honour envisage the travel documents being surrendered to the police station rather than the court?

JUDGE CUMMINGS:  Well I’d be happy with either but it just strikes me that the police station may be more convenient from their point of view.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Upton police station.

JUDGE CUMMINGS:  Upton, yes.  

MISS HUSSAIN:  I’m told the police have Mr. Joynson’s passport, we’re just looking to decide.

MR. DYER:  An out of date passport.  Whether he has another one I don’t know.

MISS HUSSAIN:  Well that he - - he doesn’t have any other travel document.  

JUDGE CUMMINGS:  Plainly if he doesn’t then there’s nothing to surrender.  If he does then he must and if it were to transpire that he did and he failed to surrender it that would be a serious matter.  

MISS HUSSAIN:  I’ve checked, he doesn’t have a passport.  

JUDGE CUMMINGS:  And the addresses for bail purposes?

MISS HUSSAIN:  The West Kirkby address, can I just double check that?

MR. SWIFT:  Your Honour, 26 Grange Fold Crescent.

JUDGE CUMMINGS:  So the parents address, Grange Farm Crescent.

MR. SWIFT:  Grange Fold - - Farm, yes. 

JUDGE CUMMINGS:  And for Mr. Joynson?

MISS HUSSAIN:  It’s going to be the same address.  The choice is he either goes back to the North East but I anticipate your Honour’s going to impose a condition of residence …..

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  ….. so he’s going to have to live and sleep there.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  So I think for convenience it’s proposed that it be that same address, so he’ll just stay local.  

JUDGE CUMMINGS:  All right.  Anything else you wish to stay at this stage?

MISS HUSSAIN:  No, thank you very much.

MR. SWIFT:  No thank you, your Honour.  

JUDGE CUMMINGS:  All right.  Thank you very much.  Mr. Joynson, Mr. Smedley, you’ve been found guilty on all charges, plainly you’re in a serious position.  It’s been acknowledged on your behalf already and I’m afraid rightly that the only outcome in the circumstances can be a substantial prison sentence in each of your cases.  I am adjourning sentence for the reasons stated to enable you to put your affairs in order as best you can with in mind that you must return on the 30th, Monday 30th October, in good time for a 10 o’clock start.  This also gives you an opportunity to assemble your mitigation in consultation obviously with your legal advisers.  Any documents that you wish to put forward I will consider, they’re not necessary, I’m not requiring you to, but if for example anything is going to be said about your own or anyone else’s medical condition then if there’s documentary support for that I will of course consider it at the next occasion along with anything else that you may wish to put before the court.  

I grant you bail.  In each of your cases there are two conditions, the first condition is that you must by 4 o’clock today surrender either to the court directly or to Upton police station any travel documents that you have, I’ve already been told in one of your cases that there is nothing current.  The other condition is a condition of residence at 26 Grange Farm Crescent in both of your cases.  What that means is that you must sleep there each night, it’s a means of ensuring that the court can contact you if necessary and a means of ensuring that in general terms your whereabouts are known.  If you were to be absent from that address at night and if you were to be found out that would be a breach of bail, any breach of bail would render you liable to be arrested and detained in custody.  Do you understand?  All right.  Take a seat please for a moment, I just want to release the jury.

Ladies and gentlemen, we have reached our journey’s end.  I am extremely grateful to you all, may I thank you individually and collectively for your patience and your goodwill but most of all for your huge expertise, expertise in human life and human nature which you have brought to bear in arriving at your judgments in this case and for your huge sense of civic responsibility.  Any jury service is demanding even for the ordinary stint as it were of 2 weeks but you very decently, very kindly, made yourselves available for what potentially could have been an 11 week trial, it hasn’t come to that, it’s finished sooner but even so you’ve been here for several weeks and that is a huge commitment.  

I’m very grateful to you all.  The position is this.  In view of the extended service that you have had in this trial if you want to I am happy to excuse any of you from jury service in the next 10 years, I’m not excluding you from jury service, I’m not banishing you from the system, but if you wish to take that up then the court will provide you with a letter or a certificate saying that the Judge on this occasion excused you for 10 years, so if the summons came through the door again, for those of you who will be eligible during the next 10 years you’d be entitled to decline on the basis of that but you’re not obliged to.  
Sentence, as you’ve heard, I’ve fixed for a week on Monday 30th October, you’re all or any of you welcome to attend if you wish to, you’re certainly not obliged to but if you are available to and if you wish to you are more than welcome to attend.  If you don’t I entirely understand or of course if you’re no able to, if you simply want to know the outcome then you can call into the court using the contact details you already have after the hearing and the court staff will tell you what happened if indeed it isn’t in the local press.  It simply remains for me to thank you, to wish you well generally, I may or may not see you again on juries or at the sentence date or in any other circumstances, whether I do or not I simply underline my gratitude and that of the county and you are all now free to go.  

[Jury leave court]

JUDGE CUMMINGS:  If there is any documentary material that anyone would wish me to consider at the sentence hearing, may I have it well in advance please.
MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  I say well in advance, a couple of days either by email or uploading to, well no, we don’t have DCS …..

MISS HUSSAIN:  No.

JUDGE CUMMINGS:  ….. do it by email.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  From the Crown’s point of view, will there be any kind of victim impact statement or do you simply stand as it were by the evidence that’s already come out in the trial?

MR. DYER:  I’ll check.

JUDGE CUMMINGS:  Yes.

MR. DYER:  I suspect not but there will be a need for a timetable for the Proceeds of Crime hearing.

JUDGE CUMMINGS:  Yes.  Do wish to set that now?

MR. DYER:  I think we can probably do it on the sentence day.

JUDGE CUMMINGS:  All right.  If there is to be any sort of victim impact statement, if there is, would it be possible to serve it by Wednesday?

MR. DYER:  Certainly.

JUDGE CUMMINGS:  Yes.  I’m not suggesting there needs to be.

MR. DYER:  No, we’ll give I some thought.

JUDGE CUMMINGS:  I’ve heard the evidence.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Likewise on the defence side, I’ve already heard in both cases but particularly in Mr. Smedley’s case significant positive character evidence and I certainly don’t …..
MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  ….. require that to be repeated but if there’s anything anyone wishes to add then of course I will consider it.  

MR. SWIFT:  Yes, thank you.
MISS HUSSAIN:  Thank you.

JUDGE CUMMINGS:  Any other matters at this stage?

MISS HUSSAIN:  No, thank you.  

MR. DYER:  No, your Honour.  

JUDGE CUMMINGS:  Thank you.  Bail as indicated on the conditions indicated but be back please in good time for the 10 o’clock hearing Monday 30th October.  

THE CLERK OF THE COURT:  Your Honour, it may be me but did you as a condition of residence it was not to apply for any document - - any further document on top as well.

JUDGE CUMMINGS:  Yes, I’m very grateful, not to apply for any travel documents.  

MISS HUSSAIN:  Thank you.

JUDGE CUMMINGS:  Thank you, please don’t wait.  
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