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[In the absence of the jury]

JUDGE CUMMINGS:  Thank you very much.  Thank you all for your contributions over the weekend and for the record and so everyone understands we’ve been in communication in relation to the directions and various of you have made representations and so far as was necessary I made decisions and we’ve arrived at a final version.  Miss Hussain, I’ve gone, having received Mr. Dyer’s email at I think 7 minutes past 10, we then went to print on the version that was current at that time.
MISS HUSSAIN:  Yes, forgive me, I’d indicated last night that I was content.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  I thought that the court would understand that I was content.

JUDGE CUMMINGS:  Fine.  I mean there’s been a minor alteration but, no, fine.

MISS HUSSAIN:  Yes.  

JUDGE CUMMINGS:  So the plan is you will call some further evidence?

MR. SWIFT:  Your Honour, yes, call Mrs. Guinette and then read the final character reference.

JUDGE CUMMINGS:  Certainly.

MR. SWIFT:  And then that will be it.

JUDGE CUMMINGS:  And I anticipate that won’t take very long?

MR. SWIFT:  No, no.

JUDGE CUMMINGS:  Then, unless there’s any reason not to, I will simply proceed to the directions and take a break as appropriate and, Mr. Dyer, I’m not sure how long precisely that will take me but if it doesn’t take me till lunch then make your own decision whether you would want to start and break or whether you’d rather we broke early and you do it all of a piece, do -----
MR. DYER:  Yes, we’ve discussed that, maybe I’ll want to break early but I’ll see how much time we have before lunch.  We could potentially -----

JUDGE CUMMINGS:  Certainly.  well -----

MR. DYER:  Sorry, I was going to just suggest that if we finish some time before lunch and the jury have a longer lunch it may be they could sit through a little longer rather than have a break in the afternoon but -----
JUDGE CUMMINGS:  For sure, for sure.  Well, once I’ve dealt with directions I’ll simply ask you your preference and we’ll take it from there.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Thank you.  Anything else or ready for the jury?
MISS HUSSAIN:  No, thank you.  

MR. SWIFT:  No, thank you.

JUDGE CUMMINGS:  Thank you.  

[In the presence of the jury]

JUDGE CUMMINGS:  10:39:15 Good morning ladies and gentlemen, welcome back.  Mr. Swift?
MR. SWIFT:  Your Honour, please can I call Lesley Guinette?

JUDGE CUMMINGS:  Thank you.  

LESLEY ANN GUINETTE Sworn
JUDGE CUMMINGS:  
Q.
Thank you very much.  Are you happy standing or would you prefer to sit?
A.
Standing’s fine, yeah.  

JUDGE CUMMINGS:  Thank you.  Mr. Swift?

Examined by MR. SWIFT
Q.
I think it’s Mrs. Guinette?
A.
Mrs. Guinette, that’s right.

Q.
Could you give us your full name please?

A.
Yeah, it’s Lesley Ann Guinette.

Q.
Mrs. Guinette, how are you employed at present?

A.
Er, I’m currently the executive headteacher of two schools in Lancashire and the CEO of a multi-academy trust that overlooks those two schools.

Q.
In terms of Mr. Smedley, Robert Smedley, do you know him?
A.
Yes.

Q.
How long have you known him?

A.
Er, I first met, er, Mr. Smedley in the academic year of 2008/09, so about 9 years.

Q.
And since 2008/09 what sort of contact have you had with him professionally?

A.
Do you want me to trace it through?
Q.
If you can?

A.
Okay.  Erm, I first met Mr. Smedley when I was the deputy headteacher of a school in Cheshire and we were doing some work there together on CPD and Masters programmes for teachers …..

Q.
Right.

A.
….. and then we got involved doing ICT work as well.  At that point in time the university reputation was quite, erm, well it wasn’t a university of choice for a lot of the headteachers and deputy headteachers in Cheshire East at the time.  So when I then met Mr. Smedley he was keen to, erm, describe to me how really things were changing and that he wanted to work with us to put that right, er, so we worked quite closely from then.
Q.
And did you maintain your links and contacts with him from that point?

A.
I did, yes, because the following year I did a point 5, so half of my time was spent continuing to - - I’d been so impressed with the things that he was doing that I then agreed to a point 5 secondment from my deputy head role to develop these programmes together, erm, and then the success of that and the increase in reputation of the university meant that then I was asked to do a full time secondment at the university and that was in 2009 - - 2010 to ’11 and then since becoming a headteacher, erm, I’ve regularly turned to him for mentoring support and he’s also been involved in helping us to set up a, a teacher training arm within our own school, er, so we worked together quite closely on that as well.

Q.
And in terms of making an assessment of his character, first of all in terms of his professionalism or a professional character reference what would you say?

A.
I would say he’s fairly obsessive about being professional, erm, we quite often would thrash out detail to make sure that things were done properly, to make sure that the reputation of the university was always, you know, about being developed and pushed forward.  Erm, in terms of his own integrity he would often advise me on the way, the best way to do things to make the difference for children, erm, because his motivation was purely about that, my observation of him was that the ridiculous hours that he worked, erm, this work was his life and he was utterly dedicated to it and I was caught up in that, I was - - he’s just an incredible person, an incredible character, erm, I wouldn’t be where I am today without him, I absolutely know that.  

Q.
Mrs. Guinette, if you wait there there may be some more questions for you.

A.
Okay.  

MISS HUSSAIN:  No questions, thank you.

MR. DYER:  I’ve no questions, your Honour.

MR. SWIFT:  I’ve no re-examination, unless your Honour has any matters to raise?

JUDGE CUMMINGS:  No, not at all.  
Q.
Thank you very much indeed, that completes your evidence, please stay or leave as you prefer.

A. 
Okay, thank you.

JUDGE CUMMINGS:  Thank you.  

MR. SWIFT:  Your Honour, the final evidence to be called on behalf of Mr. Smedley is a character reference from a Mr. Iain Hulland.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  And as your Honour’s aware that that’s, with the leave of the Crown, that has been agreed …..

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  ….. so I propose to read that to the jury.

JUDGE CUMMINGS:  So again, ladies and gentlemen, as you hear, this evidence is not in dispute, please treat it as if the witness in question had attended, given the evidence on oath and not been challenged about it.  Thank you.

MR. SWIFT:  So, members of the jury, this comes from Iain Hulland, who says:  “I’m Iain Hulland, the former executive head of Alder Grange Community and Technology School in Lancashire.  I served there as a deputy headteacher from 1990 to 1997 and then head and executive head from 1997 to 2014.  I was a longstanding national leader of education and consulted headteacher” - - sorry, “and consultant headteacher for most of the period from around the year 2000.  I
“’ve known Robert Smedley for many years.  I’m unsure as to when we first met but it was, I think, well over 10 years ago.  “Throughout, my overriding impression is that Robert was a genuine and thoughtful man driven by a desire to strengthen both the school system generally and to ensure that the faculty of education played a highly effective, deeply respected and leading part in doing so.  His ambition for the faculty was clear and well known and in pursuing this he has, in my experience, been immensely energetic and hugely determined.  When he was on a mission he was totally totally committed to seeing it through.  He clearly always had one eye on the horizon and sought to anticipate and prepare for new challenges facing schools and to prepare appropriate responses on the university’s behalf.  Several of our meetings were to discuss exactly these matters.  When framing solutions he was also equally keen to ensure that the right people were deployed to secure a successful outcome, this was to me one of his many strengths.

“The good that Robert Smedley has done for teacher training in schools, about which I can talk with some experience, has been immense and his work to promote leadership development has also been extremely extensive and deeply appreciated by the very large numbers who have benefitted from it.  This includes colleagues who are now serving heads who made it clear after appointment that the opportunity to prepare for headship by the leadership academy was crucial.  I believe this applies no less to those of us who were identified as being appropriate to the task and who have grown personally and professionally as a result of his work and vision.
“In my personal experience I’ve never found Robert to be anything less than a trustworthy, honest and honourable man whose word was his bond.  I found him to be a dedicated professional who was ambitious for his faculty and for the university.  When a vacancy arose on the school’s governing body I had no hesitation in proposing to governors and senior staff at the school that Robert would make an excellent colleague and I was delighted when they agreed and he accepted.  In this role Robert ensures that neither the school nor anyone in it gained the least bit of preferential treatment at the university but we did have the benefit of much appreciated insights and judgments”.  Your Honour, the statement concludes and that is the evidence on behalf of Mr. Smedley.  
JUDGE CUMMINGS:  Thank you very much indeed.  Well, ladies and gentlemen, that means then that we’ve reached a very important landmark in the trial process, the evidence has closed, each of the parties has called whatever evidence they wish to call and place before you and you’ve now received all of that evidence so the evidential basis on which you will arrive at your verdicts is there now and is complete.  We now move then to the final phase of the trial leading up to the point where you will retire to begin your deliberations and of course decide on your verdicts.  

I think I’d already said something about the timetable but just to remind you. This week, unfortunately, we can sit only today and tomorrow, we then break until next week.  So far as the short week now is concerned what I’m about to do is to deal with directions of law.  I will give you those in writing so that you don’t have to memorise them and you’ll have them available obviously when you retire sometime next week to consider your deliberations.  Once I’ve dealt with the directions of law, either before or after lunch, Mr. Dyer will make his closing speech for the prosecution and I anticipate tomorrow Miss Hussain and then Mr. Swift will make their closing speeches and once those speeches are concluded, even if that’s before the end of the normal court day tomorrow, that will be the point where we will break and then when we resume next week I will deal with the other part of my summing up which is the summary of the evidence and once that is done, I anticipate some time on Monday, you will retire to begin your deliberations.  So that’s the intended timetable.  It starts with directions of law and can I ask that these be distributed one between two.  [Document distributed]
Ladies and gentlemen, please don’t be alarmed by this document, I hope when we work through it together you will see that most, if not all of it, is, I hope, common sense.  As I say I give you it in writing so that you don’t need to memorise it.  As with any copy document you are given if you wish to mark it in any way, highlight anything, underline anything of that sort please feel free to do it.  I read through this with you not because you can’t read it for yourselves, of course you can, but everything has to be done in open court and the hearing of all present.  

So, ladies and gentlemen, Reg. v. Christopher Joynson and Robert Smedley, Directions of Law.  The first paragraph not so much a direction but really a short introduction.  In this case the prosecution allege that Christopher Joynson and Robert Smedley, the defendants as they’re termed in court terminology, committed a number of offences of fraud.  They both deny that they did any such thing, it is for you to say where the truth lies.

Functions.  From first to last in this trial you and I have had and continue to have different functions.  When it comes to matters of law I am the Judge and you must accept the directions of law which I give you.  However, when it comes to matters of fact it is you the jury who are the judges, you and nobody else.  What you make of the evidence, what you accept and what you reject is entirely a matter for you.  A number of things flow from this.  When I sum up the evidence to you I will inevitably be selective, in other words I will leave some things out, but if there are things that I leave out which you remember and consider should have been included then please include them in your deliberations.  Likewise, if there are things which I include in my summary which you think are unimportant and should have been omitted then please ignore them.  Similarly, if I make any comment or appear to hold any view about some aspect of the evidence then follow your own judgment.  If you happen to agree with such a comment or share such a view then all well and good, but if you don’t then ignore it, it’s your opinion that counts.   
The same applies to the arguments to be presented to you by the advocates in this case, Mr. Dyer on behalf of the prosecution and Miss Hussain and Mr. Swift on behalf of their clients.  You will of course want to consider the points that they make but you are not bound to accept what is said.  Lastly, you do not necessarily have to decide every question that has arisen on the evidence in this trial, you need only decide such questions as in your judgment will enable you to arrive at a true verdict on each of the charges that you are considering”.
Next paragraph, the burden and standard of proof.  You may or may not be familiar with that wording but you will instantly recognise what this relates to, innocent unless proven guilty.  The prosecution bring the charges against the defendants and the prosecution bear the burden of proving them, nothing that has happened can alter that.  It is not for the defendants or either of them to prove their innocence.  On the contrary it is for the prosecution to prove their guilt.  How does the prosecution do that?  The answer is by making you sure of guilt, nothing less will do.  If, having considered all of the evidence, you are in relation to any given charge anything less than sure of guilt then your verdict on that charge must be not guilty.  It is only if you are sure of guilt that your verdict will be guilty.  

The evidence is now closed, there can be no more.  You can be reminded of evidence that has already been given but you cannot be given additional evidence which has not already been brought out in the trial.  This direction applies generally but to give one example, there were a number of occasions when witnesses were handed documents which you were not given and were then asked questions by reference to those documents.  Please do not ask for copies of such documents, they were not put in evidence and the evidence is now closed. 

Next and separately, Separate charges, separate verdicts.  There are two separate defendants in this case and nine separate charges.  You must give sperate consideration to the evidence relating to each defendant and to each charge and this is subject to a partial exception which I will deal with later in this document but the basic position is separate defences - - defendants, separate charges, separate consideration.  It follows that the verdicts that you will ultimately return need not necessarily be the same on all charges, your verdicts may all be guilty, they may all be not guilty or some may be guilty and others not guilty.  It is entirely for you to decide where the evidence takes you.
Next, moving to consideration of character and of course you’ve just heard some character evidence.  Dealing first with Robert Smedley, character.  You have heard that Robert Smedley, who is now 52 years old, has no previous convictions or cautions and you have also heard evidence during both the prosecution and the defence cases regarding his excellent professional history and positive character traits, I will remind you of this in more detail when I summarise the evidence next week.  

He is in legal terms a man of good character.  What is the relevance of this?  The answer is that although good character can never in itself provide a defence to a criminal charge it none the less represents a positive feature of Robert Smedley’s case which you should take into account in his favour in the following two ways.  First, he has given evidence in his own defence.  You are entitled to take account of his good character when considering whether or not you accept what he has told you.  Secondly, the fact that he has never previously been convicted of or cautioned for any criminal offence may make it less likely that he behaved in the manner alleged in this case by the prosecution.  Ultimately however, it is for you to determine what weight should be given to Robert Smedley’s good character and the extent, if any, to which it assists you in determining your verdicts on the facts of this particular case.  In making that assessment you are entitled to take into account everything you have seen of and heard about him during the trial”.  
Moving to Christopher Joynson.  In his case the character evidence that you have heard has been mixed.  You have heard some evidence of positive performance by him at work both at Edge Hill University and elsewhere and you should take that into account in his favour.  However, I cannot give a good character direction for him as such because of the criminal cautions that he has and I must now give you a direction about how you should approach those.
The reason you were told about these cautions is because they are closely bound up with the alleged factual basis of count 4, that being the charge against Christopher Joynson relating to his job application to Edge Hill University and in particular in relation to two of the alleged false representations listed in the particulars, numbers 2 and 3.  The essential allegation is that Christopher Joynson attempted to hide the fact that he had any criminal history by representing, first, that he was unaware of any police or other formal enquiries against him and it’s said that he must have been aware because they resulted in a caution.  Secondly, by stating that he left Lillington primary school simply because he came to the end of his contract there when in fact he had been suspended prior to that after it came to light that he had a previous caution.

Well Christopher Joynson’s case is that he did not make any false representations and did not act dishonestly.  According to what he said in a prepared statement in his final police interview in addition to the hard copy application form contained in the jury bundle, and I’ve given you the reference, divider 11, page 8 and following, in addition to that hard copy he had previously submitted an electronic application form on 18th November 2009 and in answer to the question “Do you have any criminal convictions not regarded as spent under the Rehabilitation of Offenders Act” he had ticked the no box but had added the words “After speaking to Clare in HR this morning I have no convictions but my CRB contains cautions, details are available on request”.
Well the cautions themselves are dealt with in the formal admissions at numbers 22 and 23.  The nature of the first caution from 2001 is not stated.  Please do not speculate about it. It’s only relevance is that it forms part of the basis for the second caution that he acquired in 2007 and so far as that 2007 caution is concerned, the prosecution case is that Christopher Joynson obtained employment at the school, Lillington primary school, having dishonestly failed to declare that he had the 2001 caution and that this amounted to an offence of “Obtaining a pecuniary advantage by deception”.  
The fact that he was cautioned for that offence is an indication that he must have admitted it to the police at the time, but be that as it may it was apparent from Miss Hussain’s cross-examination of Mrs. Jandu, the headteacher at Lillington primary, that Mr. Joynson does not in fact admit that he committed the offence the subject of that caution.  His case is that the employment agency that he was using, Monarch, informed Mrs. Jandu of his 2001 caution when he was first engaged at the school on a temporary basis.  She refuted that suggestion and no other evidence was adduced to substantiate it.  It is for the prosecution to make you sure that what happened at Lillington primary school was as they allege, it is for you to say whether they have done so.
The only other way in which either of the cautions is potentially relevant is as follows.  The prosecution basically allege that Christopher Joynson did the same thing in regard to his application to Edge Hill University as he had done when applying to Lillington primary school, namely deliberately failed to disclose any criminal history believing that it may hamper his prospects.  If, but only if, you are sure that that is indeed what he did in relation to Lillington primary school then you are entitled to take that into account when deciding whether or not he did the same thing when applying to Edge Hill.  

The key point to emphasise is that the simple fact that Christopher Joynson has these cautions cannot of itself prove that he is guilty in this case.  Decide first whether the other evidence against him on count 4 is strong enough to call for an answer, if it is not then simply find him not guilty on that count;  if it is, then you are entitled to take account of the cautions, and this really means the 2007 caution, when deciding if the charge is proved.  Finally, aside from count 4 itself, these cautions have no relevance in relation to any of the other charges on the indictment”.  So that’s character, ladies and gentlemen.

Now I move to some other topics.  I must now give you directions in relation to the following topics and there are three of them as you see, the no comment interviews, Christopher Joynson’s decision not to give evidence at trial and an alleged inconsistency in Robert Smedley’s defence statement.  So, dealing with the first of those three topics, the no comment interviews.  Although both defendants gave no comment interviews, for reasons that I will come to, the direction that I’m about to give applies only to Robert Smedley.  At the start of each of his three police interviews Robert Smedley was cautioned and the caution was explained to him.  The terms of the caution were:  “You do not have to say anything but it may harm your defence if you do not mention when questioned something which you later rely on in court.  Anything you do say may be given in evidence”, so those are the terms of the caution.  Well, although Robert Smedley did provide written prepared statements which were read out on his behalf in those interviews he answered no comment to all of the actual questions that were asked of him.  The prosecution contend that he has indeed now relied on matters in court which he failed to mention at the time of questioning, in other words the prosecution say that he has indeed done what the caution, as it were, warned him about.  It is for you to decide, to decide whether he did or not but I must give you a direction about this.
The law provides that if in the circumstances prevailing at the time of interview an accused person chose to remain silent when he could reasonably have been expected to mention in response to questioning facts on which he later relies at his trial then you, the jury, may draw any inference from that silence, in other words reach any conclusion that you consider fair and proper.  Well I will list here the facts on which Robert Smedley is now said to rely along with the questions that, according to the prosecution, would have made it reasonable for him to mention those facts at the time of questions.

Well questions asked in 25th September 2014 interviews, so the first of the three interviews.  What the nature of Christopher Joynson’s work was as CJ Consultants, who Froward Education were, what his dealings with Forward Education were and what Saturday Masterclasses were, all questions he was asked in that interview.  Well to each of these questions Robert Smedley answered no comment.  He has now given a detailed account in his evidence at trial of all of the work he says was carried out by CJ Consultants.  He has also said that he understood Forward Education to be a limited company with employees including Ben, the accountant, and an office at Ken Clough’s house in York.  He has given evidence that he himself had dealings with Forward Education and that he agreed to pay them for ‘PLF’s’ on the basis of the numbers of students they supported and he’s also given an account of what masterclasses entailed.  

Separately, in the I think second interview, 25th February 2015, he was asked who Graham and Gina were and answered no comment.  He’s now given evidence that they were both PLF’s who, he understood, were being paid by Forward Education and he has also given an account of the work that they did and the manner in which they were employed.  Well the inference, the conclusion in other words, that the prosecution invite you to draw from Robert Smedley’s failure to mention these facts at the time of questioning is that they are untrue and have been fabricated by him since the time of the interviews in question in an effort to make a false account appear more plausible.  For his part, Robert Smedley denies that he has fabricated anything, his account is true as are the particular facts on which he now relies.  His explanation for not mentioning them at the time of interview is simply that he was following the advice of his solicitor having never been in such a situation before.  Moreover, in his solicitor’s opinion and his own, the prepared statements that he provided dealt with everything that needed to be dealt with.  

It is for you to make your own decision whether any or all of the facts now relied upon by Robert Smedley are facts which he could reasonably have been expected to mention at the time of his police interviews.  Bear in mind that a solicitor’s advice is only advice and that the decision whether or not to follow it is ultimately that of the client, Robert Smedley himself that it is.  If Robert Smedley had a good explanation to give but chose on his solicitor’s advice to say nothing that is one thing, but if the real reason for his silence is that he had no explanation to put forward and just latched on to legal advice as a convenient excuse for saying nothing, that is another.  If, but only if, you are sure that the facts now relied upon by Robert Smedley are facts which he could reasonably have been expected to mention when questioned in interview it would be open to you to draw any conclusion that you considered fair and proper.  

Paragraph 22.  By contrast in Christopher Joynson’s case it cannot be said that he did not mention when questioned something which he later relied on at court because he has not relied on anything at court, he has not given evidence.  As to that however, I must now give you a separate direction.  Christopher Joynson’s decision not to give evidence at trial.  As you know, when we reached the relevant point in the trial you heard me read out a formula to Miss Hussain in the presence of her client in which I asked her to confirm that Mr. Joynson had been advised that if he chose not give evidence, “The jury may draw such inferences as appear proper”, and she duly gave that confirmation as you saw.  
Well my directions then are as follows.  First and foremost, in common with any accused person in our system, Christopher Joynson has an absolute right not to give evidence.  Secondly however, the obvious consequence of his decision to exercise that right is that he has not himself given any evidence to contradict, undermine or explain the evidence relied on by the prosecution.  Thirdly, you must not find Christopher Joynson guilty, if you do so at all, either wholly or mainly because he has chosen not to give evidence.  Decide first whether the prosecution case against him is sufficiently strong to call for an answer.  If, but only if, you decide that it is and if, but only if, you are sure that the only sensible explanation for his silence at trial is that he knows is - - is that he knows he has no answer or none that would bear examination, then you are entitled to draw whatever conclusion you consider proper.  Fourthly, Christopher Joynson’s decision not to give evidence cannot in any way adversely affect the position of Robert Smedley.  
I now move to the third of these three topics I’m dealing with in this part of the directions, the alleged inconsistency in Robert Smedley’s defence statement.  As part of the procedure in a Crown Court case an accused person is required to serve on the prosecution and the court a document called a defence statement.  This is not a witness statement but is an outline indication of the nature of the accused person’s defence.  Such a defence statement was served on behalf of Robert Smedley in June last year and then, following a preliminary hearing in the proceedings in February of this year, a further document was served on his behalf on 14th March entitled “Defence statement, further and better particular”’.  The prosecution contend that what was said in this second document in reference to Forward Education is in one significant respect inconsistent with the evidence that Robert Smedley gave at trial.  I must now give you a direction about how to approach this.  

First, let me set out the relevant passage from the further and better particulars document along with why the prosecution say it is inconsistent with what Robert Smedley told you in court.  Well the passage in question was put to Mr. Smedley in cross-examination by Mr. Dyer and it reads as follows, so this is a quote from his document served in March of this year, “Forward Education claimed for seconded staff time using the established model at the university of paying the equivalent of a teacher’s salary plus 25% on costs proportioned accordingly.  Robert Smedley was aware that Christopher Joynson aimed to operate Forward Education as an agency and had informed Christopher Joynson of the established model for claiming for time and any staff used to support delivery work”.  Robert Smedley accepted that this is what the document says and that it was served on his instructions following the hearing in February.  

Well the evidence that Robert Smedley gave at trial and which the prosecution contends is inconsistent with the passage just quoted was to the following effect.  He said that if the university had itself arranged secondment, for example for Gina and Graham, then it would have had to add on 25% of their salaries as on costs.  Working instead through third parties, such as CAPITA and Forward Education, they were charged £100 per teacher, so £5,0000, if the third party was working with 50 teachers.  The invoices that Forward Education submitted in respect of secondment were for staff time but were not calculated on an hourly basis, they also possibly represented additional payments for out of hours work.  Forward Education did not add on 25%.  It was put to him in cross-examination that this was inconsistent with what he had said in the document served in March, he said that it was not inconsistent, his understanding was that Forward Education did use the model and then they proportioned it.
It is for you to decide in relation to this point whether what Robert Smedley told you in court was or was not inconsistent with what appeared in the served document.  If, but only if, you were sure that it was inconsistent it would be open to you to draw whatever conclusion you considered proper.  The conclusion that the prosecution invite you to draw is that Robert Smedley’s whole explanation concerning the basis of this secondment billing is untrue because the billing itself was a sham.  Plainly that is disputed on behalf of both defendants.  Finally, even if you decided that the prosecution were right about the alleged discrepancy, that cannot either solely or mainly form the basis of any guilty verdict.  At best, from the prosecution point of view, it can only be supporting evidence.
Ladies and gentlemen, I’m now almost exactly half way through.  The remainder of this document consists of directions specifically in relation to the various charges and it then finishes with a section headed “Route to verdict” or “verdicts” which is my attempt really to put together all of these directions and set out a series of yes or no questions, charge by charge, which you can work through in your deliberations and depending on your answers yes or no you will arrive at either guilty or not guilty verdicts charge by charge.  So that’s what to come.  I appreciate that this is probably quite hard going, it’s certainly quite rich, I think now is probably the time to take our 20 minute break and I’ll then work through the remainder of the document and we’ll see where that takes us.  It will take us to a point where Mr. Dyer will either begin his speech or, depending on time and depending on his preference, it may be that we break for lunch and perhaps break early.  But there we are, 20 minutes please at this stage.  Thank you.
[In the absence of the jury]

JUDGE CUMMINGS:  Any matters arising?

MISS HUSSAIN:  No, thank you.

MR. DYER:  No, thank you.

MR. SWIFT:  No, thank you, your Honour.

JUDGE CUMMINGS:  Thank you.  20 minutes please, so 25 to or just gone on that clock.  Thank you, please don’t wait.

- Short adjournment –
[In the presence of the jury]

JUDGE CUMMINGS:  Thank you, ladies and gentlemen.  So the next and final section of these directions dealing with the charges are a series of paragraphs dealing with the legal ingredients of the various charges and then, as I say, the route to verdict section setting out a number of questions charge by charge to work through.  Before we plunge into the detail of this let’s just remind ourselves in outline how the indictment is set out.  Nine charges on the indictment set out pretty much in chronological sequence.  Each charge consists of two parts, each charge begins with the statement of offence, that’s the formal title of the charge in law together with the provisions of the Act of Parliament that create it and then the second part of each charge, particulars of offence in formal and rather spare wording, that’s not a criticism, it’s a legal document that sets out the particulars of the charge against the individual.
Nine charges.  Counts 1 and 2 relate to the invoice for work at Fosse primary school, so work billed for that was done or said to be done at a time when Mr. Joynson was employed at the school, count 1 for Mr. Joynson, count 2 for Mr. Smedley.  Count 3, Mr. Smedley alone, relates to his authorisation of certain invoices relating to work done at a time when Mr. Joynson was between salaried employment, so it was after he’d left his salaried employment at Fosse but before he was taken on as a salaried employee at Edge Hill University.  

Counts 4 and 5, they relate to the job application that was made by Mr. Joynson, successfully as you know, for a post at Edge Hill, application made in the autumn of 2009 and he began work on 8th February 2010.  Count 4 is the charge that deals with Mr. Joynson in respect of that application, count 5 for Mr. Smedley.  Counts 6 and 7, those relate to CJ Consultants invoices in respect of work that was billed for during the time that Mr. Joynson was a salaried employee at Edge Hill University, count 6 for Mr. Joynson, count 7 for Mr. Smedley and counts 8 and 9 relating to the Forward Education invoices again all during a time when Mr. Joynson was a salaried employee at the university, count 8 for Mr. Joynson, count 9 for Mr. Smedley.  So that’s the basic shape of the indictment, just to remind ourselves.  
If we look now at my document under the subheading “The charges”.  The indictment in this case comprises 9 counts of fraud and these in turn can be further sub-divided as follows:  fraud by false representation, so that’s the type of allegation of fraud, fraud by false representation.  That’s the type of charge that is laid against Christopher Joynson and those charges appear at counts 1, 4, 6 and 8.  Second, a different type of fraud or allegation, fraud by abuse of position, that is the type of fraud alleged against Robert Smedley and the charges relating to him are counts 2, 3, 5, 7 and 9.
So, let me deal with those different types of fraud, the different types of fraud offence in turn.  Fraud by false representation, this being the type being alleged against Christopher Joynson.  On each of these charges the prosecution must prove that Christopher Joynson dishonestly made a false representation and intended by doing so to make a monetary gain” - the word on the indictment is gain but in law it’s a monetary gain – “a monetary gain for himself or for another person or of course both.  

Well a representation is false if the person making it knows that it is or might be untrue or misleading.  Counts 1, 6 and 8 relate to invoices that Christopher Joynson presented to Edge Hill University claiming payment for certain work.  The prosecution contend that each such invoice amounted to an implied representation that he was entitled to be paid for the work in question.  If you give someone a bill the implication is you’re saying you’re entitled to payment, that’s the prosecution’s contention.  

The prosecution case is that Christopher Joynson was not in fact entitled to be paid for such work either because the work had not been done at all or because he was already being paid a salary to do it whether by Fosse primary school in connection with count 1 in the early stages of the indictment period or by Edge Hill University itself later on and he knew as much, that’s what the prosecution allege.  The defence case is that there was no false representation, the invoices all related to work which was in fact done and for which Christopher Joynson was entitled to be paid because it did not fall within his salaried role.  
Count 4 relates to the job application that Christopher Joynson made to Edge Hill University, so not invoices but job application.  The prosecution allege that he made certain representations of fact in his application form which were and which he knew to be untrue or at best misleading.  The defence case is that the representations contained in the job application were true.

Dishonesty.  On each charge the prosecution must prove:  (a) that what Christopher Joynson did was dishonest according to the ordinary standards of reasonable and honest people.  Who are those reasonable and honest people?  Well, I think you’ll find it’s you, ladies and gentlemen, you collectively.  So the prosecution must prove that what he did was dishonest according to the ordinary standards of reasonable and honest people and (b), that Christopher Joynson must himself have realised that what he was doing was dishonest by those standards.  The prosecution say that if Christopher Joynson knowingly made false representation when applying for a job and/or when presenting invoices for consultancy work then that was plainly dishonest by the ordinary standards of reasonable and honest people and he must have realised as much.  

Intention to make a monetary gain.  The prosecution say that the job application, count 4, must have been made with the intention of obtaining paid employment and the consultancy invoices the subject of counts 1, 6 and 8 must have been presented with the intention of securing payment.  Any such payment, whether of a salary on count 4 or of consultancy fees on the other three charges amounted to monetary gain.  

So, ladies and gentlemen, this is how the prosecution claim to be able to establish the ingredients of these offences and the reason I’m focussing in large measure on the prosecution is not because they’re entitled to any priority in the trial, they absolutely are not, but because of course it’s for them to prove their case and so the starting point is what is their case and how do they claim to be able to prove it.

Paragraph 35, moving to the other type of fraud alleged in this case, the type that is alleged against Robert Smedley, fraud by abuse of position.  On each of these charges the prosecution must prove that Robert Smedley occupied a position in which he was expected to safeguard the financial interests of Edge Hill University.  Well pausing there, that’s not in dispute, it’s accepted that as Dean of the Faculty of Education Robert Smedley occupied a very senior position in the university and was expected to safeguard the university’s financial intertest, so that’s not in dispute.  But what the prosecution must also prove is that he dishonestly abused that position and that he intended by means of such abuse to make a monetary gain either for himself or for another person or both.  
So looking at those, abuse of position.  It’s important to note that the alleged factual basis of this allegation varies across the five charges, the five charges against Robert Smedley that is.  Count 5 concerns Robert Smedley’s alleged involvement in relation to Christopher Joynson’s job application to the university and is different in kind from the other four charges against him which all relate to the authorisation of payment on invoices.  

I will deal with count 5 first.  Here the allegation is that at the time of the job application Robert Smedley first failed to disclose the nature of his alleged relationship with Christopher Joynson and pointedly dispensed with the requirement for a CRB check.  When I say pointedly I mean that the allegation is that he did not do this for any valid reason but did it specifically to assist Christopher Joynson knowing that a CRB check would reveal matters in his case.  The prosecution contend that either or both of these amounted to an abuse of position on Robert Smedley’s part.  So that’s the prosecution’s case, that’s how they claim to be able to satisfy that requirement on count 5.

In relation to the invoice charges, if I can call them that, counts 2, 3, 7 and 9, the basis of the allegation of abuse of position is as follows.  On counts 2, 7 and 9 the allegation is that Robert Smedley knew, that’s the word, knew that Christopher Joynson was not entitled to be paid for the work in question and this in turn comes back to the allegation that the work had either not been done at all or was already covered by Christopher Joynson’s salary, be that from Fosse primary school in count 2 or Edge Hill University itself in count 7 and 9.

Count 3 is a little different.  Here the allegation is not that the work had not been done or was already covered by a salary, there’s no matching charge here against Christopher Joynson, the allegation here is that Robert Smedley should not have authorised payment without disclosing his alleged relationship with Christopher Joynson.  So, as I say, the basis of the allegation of abuse of position varies in these ways across the charges concerning Robert Smedley.  

Paragraph 37.  I said before the break, I said when giving my direction on separate charges and separate verdicts, paragraph 6, that that was subject to a partial exception and let me now deal with the partial exception.  This arises in relation to counts 2, 7 and 9, those being the three invoice charges against Robert Smedley which are effectively paired with charges against Christopher Joynson and the basic point is that if you found that Christopher Joynson was in fact entitled to be paid on the relevant invoice or invoices then you could not logically find that Robert Smedley knew that there was no such entitlement.  I’m sure you have the point ladies and gentlemen.  
So, for example, if you found Christopher Joynson not guilty on count 1, meaning that he was in fact entitled to be paid for consultancy work at Fosse primary school, you would also find Robert Smedley not guilty on count 2 relating to his authorisation of that payment and the same reasoning would apply to the other paired invoice charges, counts 6 and 7, which relate to the CJ Consultants invoices, the numbers of which I’ve given, and counts 8 and 9 which relate to the Forward Education invoices.  Don’t worry about all that, ladies and gentlemen, it will all be reflected in the route to verdict questions.

So what it amounts to is that in relation to these three pairs of charges, 1 and 2, 6 and 7, 8 and 9, in relation to these three pairs of charges, if you found Christopher Joynson not guilty on his charge then you would also find Robert Smedley not guilty on the paired charge.  Please note however, that if you found Christopher Joynson guilty on his charge it would not necessarily follow that you would also find Robert Smedley guilty on the paired charge.  Whether you did so or not would depend in particular on what you decided regarding Robert Smedley’s state of knowledge.  So for example, if you found Christopher Joynson guilty on count 1 that would mean that you were sure in respect of the Fosse primary school invoice that he either didn’t do the work billed for or that it was already covered by his salary at the school, but before you could find Robert Smedley guilty on count 2 you would have to be sure that he knew that to be the position.  If he honestly believed that the work had been done and didn’t know or believe it to be already covered by any salary then he would not be guilty on count 2.  Again, the same principle applies in relation to counts 6 and 7 and 8 and 9.   So that’s that.

Dishonesty, paragraph 39.  This has the same meaning as was discussed above in respect of the charges against Christopher Joynson.  In the case of Robert Smedley, the prosecution say that if he acted as alleged in the five charges that concern him then that was plainly dishonest by the ordinary standards of reasonable and honest people and he must have realised as much.  So that’s their case on that ingredient.  

Monetary gain.  In each of the charges against Robert Smedley the allegation is that he intended by his actions to make a monetary gain for himself or another, the other obviously being Christopher Joynson.  It is sufficient for the prosecution to prove either, as it happens they allege both.  The prosecution’s case is that by authorising payment to Christopher Joynson on invoices and by allegedly facilitating his appointment to a salaried role Robert Smedley intended to make both a direct monetary gain for Christopher Joynson and also an indirect monetary gain for himself having regard to the allegation of shared finances including payments to him from Christopher Joynson.  Robert Smedley’s case is that he never acted with the intention of making any monetary gain for himself and that so far as any such gain for Christopher Joynson was concerned there was no impropriety or dishonesty of any kind, he was simply being paid for work done and which would otherwise have gone unremunerated.  

So those are the directions in respect of the charges ladies and gentlemen and I now move to this final section, “Route to verdicts”, and you’ll see there are subheadings and the first of those is counts 1 and 2, the CJ Consultants first invoice, CJEHU1 Fosse primary school, page 1, I think, behind divider 6 but we don’t need to go to it just now.  

Question 1, and all of these questions are worded from your point of view as the jury for you to use in your jury room, so, “Are we sure” that means are we, the jury, sure.  “Are we sure that in relation to at least some of the work billed for on this invoice Christopher Joynson was not entitled to be paid either because he hadn’t actually done the work or because any work that he had done already fell within his salaried role at Fosse primary school?  If your answer to that is yes, go to question 2”, if your answer to that is no then the prosecution have fallen at the first hurdle and he is not guilty on count 1, because if your answer was no it would mean that you had decided either that he had done the work and was not already covered for it by his salary or at the very least that that might be the position.   
So it’s only if the prosecution have proved what they need to there and you answer the question yes that you go to question 2.  “Are we sure that Christopher Joynson intended, when submitting this invoice, to make a monetary gain for himself or for Robert Smedley or both?  If your answer is yes, go to question 3, if your answer is no, the prosecution have failed to prove a necessary ingredient, verdict not guilty”.  Question 3, if you get to it, “Are we sure that Christopher Joynson acted dishonestly?  If yes, then the prosecution have proved everything that they need to prove and your verdict will be guilty on count 1, if no, then the prosecution have failed and your verdict would be not guilty on count 1”.   

Next, in bold type, “If you have found Christopher Joynson not guilty on count 1 then also find Robert Smedley not guilty on count 2 and proceed to the questions relating to count 3 below.  If you have found Christopher Joynson guilty on count 1 then proceed to question 4”.  So this all results from what we were discussing, I say we, I, a short while ago about these paired charges.  If you find Christopher Joynson not guilty on his charge in the pair then you must also find Robert Smedley not guilty on his charge in the pair, it’s only if you find Christopher Joynson guilty that you go on to consider the Robert Smedley charge.

So, question 4 if it arises, “Are we sure that at the time of authorising payment Robert Smedley knew either that at least some of the work had not been done or that any work that been done already fell within Christopher Joynson’s salaried role at Fosse primary school?   If your answer is yes, if you are sure of that, go to question 5, if no, find Robert Smedley not guilty on count 2”.  Question 5, “Are we sure that Robert Smedley intended by authorising payment to make a monetary gain for Christopher Joynson or for himself or both?  If you are sure of that and your answer is yes, go to question 6, if not, find him not guilty” and that says count 1, it should of course read count 2, would you correct that please ladies and gentlemen.  So, under question 5, “If no find Robert Smedley not guilty on count 2”.  I always make at least one mistake in these documents and there we are, despite my best efforts, I hope it’s the only one but thank you for correcting it.  Question 6, “Are we sure that Robert Smedley acted dishonestly?  If yes, find him guilty on count 2, if no, find him not guilty on count 2”.  

Count 3 concerns CJ Consultants invoices numbers 2 to 20 inclusive and count 3 relates to Robert Smedley.  There is no paired count for Christopher Joynson, it is not alleged that the work wasn’t actually done and of course there’s no question of it being covered by a salary because this relates to the period when Christopher Joynson was between salaries.  So this is, count 3, Robert Smedley only and the basis of this charge, as we’ve noted, is somewhat different.  

Question 7, “Are we sure that at the time he authorised payment of these invoices the nature of Robert Smedley’s relationship with Christopher Joynson was of a kind that he knew or believed should be disclosed to his employers at Edge Hill University?”  So you need to make your own decision what was the nature, if any, of the relationship between Robert Smedley and Christopher Joynson at that time and having made that decision decide whether it was of a kind that he, Robert Smedley, knew or believed should be disclosed to his employers at Edge Hill University.  I hope that’s all clear.  “If your answer is yes, if you are sure that their relationship, however you have decided that should be characterised, was of a kind that Robert Smedley knew or believed should be disclosed, if your answer is yes go to question 8, if your answer is no, find Robert Smedley not guilty on count 3”.

Question 8, “Are we sure that Robert Smedley failed to make such disclosure” disclosure of whatever the relationship was as you find it to be.  “If yes, go to question 9, if no, find Robert Smedley not guilty on count 3”.  Question 9, “Are we sure that Robert Smedley did so dishonestly” - did so refers to failing to make disclosure - are you sure he did so dishonestly.  “If yes, go to question 10, if no, not guilty”.  Question 10, “Are you sure that Robert Smedley intended by authorising payment to make a monetary gain for Christopher Joynson or for himself or both?”  If yes, he’s guilty on count 3, if no, he’s not guilty on count 3.  

Counts 4 and 5.  These are charges relating to the job application.  Unlike the paired charges relating to invoices this is not a situation where if you make a decision about one defendant it necessarily follows that you will make the same decision about the other defendant.  Counts 4 and 5, question 11, “Are we sure that in making his job application Christopher Joynson made any or all of the three representations set out in the particulars under count 4?  If you are sure he made any or all of those representations go to question 12, if you’re not sure of that find him not guilty on count 4”.  Question 12, “Are we sure that any or all of the representations that Christopher Joynson made were in fact untrue or misleading and that Christopher Joynson knew that they were or might be untrue or misleading?”   If you are sure of that go to question 13, if not, not guilty”.  Question 13, “Are we sure that Christopher Joynson intended to make a monetary gain for himself or for Robert Smedley or both?   If yes, got to question 14, if no, not guilty”.  Question 14, “Are we sure that Christopher Joynson acted dishonestly?”  If yes, find him guilty on count 4, if no, find him not guilty”.  

Now go to question 15.  So regardless of your verdict for Christopher Joynson on count 4 you do consider the case of Mr. Smedley on count 5.  Question 15, “Are we sure that at the time of Christopher Joynson’s job application to Edge Hill Robert Smedley abused his position either by failing to disclose to his employers at Edge Hill the nature of his relationship, if any, with Christopher Joynson and/or (b) by for no valid reason dispensing with the requirement of a CRB check for the post?”  So if yes, if you are sure that Robert Smedley abused his position by doing one or both of those things then go to question 16, if no, then obviously he’s not guilty on count 5.  Question 16, “Are we sure that Robert Smedley did so dishonestly?  If yes, go to question 17, if no, find him not guilty”.  Question 17, “Are we sure that Robert Smedley intended by so acting to make a monetary gain for Christopher Joynson or for himself or both?  If yes, he’s guilty on count 5, if no, not guilty on count 5”.

I’m sure you can recognise an overall familiarity about the form of these questions but it reflects the fact that the same themes and issues crop up across more than one of the charges on the indictment.  Count 6 and 7, relating to the CJ Consultants invoices numbers 21 to 30 and letters A to I, all inclusive.  Question 18, “Are we sure that in relation to at least some of the work billed for on these invoices Christopher Joynson was not entitled to be paid either because he hadn’t actually done the work or because any work he had done already fell within his salaried role or roles at Edge Hill University?”  I’ve put roles because he had more than one job during the period covered by this charge.  If you are sure of that, if you are sure that he wasn’t entitled to be paid because of one or both of the reasons given go to question 19.  If you’re not sure of that and if therefore he was entitled to be paid or at least it was possible that he was then the prosecution fall at the first hurdle, he’s not guilty on count 6.  

Question 19, if you get to it, “Are we sure that Christopher Joynson intended when submitting these invoices to make a monetary gain for himself or for Robert Smedley or both?  If yes, go to question 20, if no, not guilty”.  Question 20, “Are we sure that Christopher Joynson acted dishonestly?”  If yes, find Christopher Joynson guilty on count 6, if no, he’s not guilty on count 6.  

Now 6 and 7 are paired charges relating to invoices, therefore it is one of these situations where you only get to the Robert Smedley charge if you have found Christopher Joynson guilty on his charge.  So in bold type there, “If you have found Christopher Joynson not guilty on count 6 then also find Robert Smedley not guilty on count 7 and proceed to the questions relating to counts 8 and 9 below.  If you have found Christopher Joynson guilty on count 6 then proceed to question 21”.  

Question 21, “Are we sure that at the time of authorising payment Robert Smedley knew either that the work had not been done or that any work that had been done already fell within Christopher Joynson’s salaried roles at Edge Hill?  If yes, go to question 22, if no, Robert Smedley’s not guilty on count 7”.  Question 22, “Are we sure that Robert Smedley intended by authorising payment to make a monetary gain for Christopher Joynson or for himself or both?  If yes, go to question 23, if no, not guilty”.  Question 23, “Are we sure that Robert Smedley acted dishonestly?  If yes, he’s guilty on count 7, if no, he’s not guilty”.

Finally, ladies and gentlemen, counts 8 and 9, the Forward Education invoices.  Again, you’ll recognise a broad similarity of approach but there is a difference with the Forward Education invoices because in respect of Forward Education it is the defence case that there were other people who did work for Forward Education, so it doesn’t all come down to questions about whether Christopher Joynson did work and if so whether it was covered by his salary, there’s another element that’s built into these questions.

So question 24, “Are we sure that in relation to at least some of the work billed for on these invoices there was no entitlement to payment because the work hadn’t been done by anyone, whether by Christopher Joynson himself or by any other person such as ‘Gina or Graham’?”  If yes, if you are sure that in relation to at least some of the work, the prosecution of course say it applies to all of the work, but if you’re sure that in relation to at least some of the work it just hadn’t been done by anyone, so it’s a bill for work that never happened, if you are sure of that go to question 26.  If you’re not sure of it, go to question 25.  

Question 25 may or may not arise depending on your answer to 24.  Question 25, “Are we sure, (a) that Christopher Joynson did himself do at least some of the work billed for on these invoices and (b) that any of the work that he did already fell within his salaried roles at Edge Hill?”  If your answer to that is yes, that would mean that you were sure that at least some of the work billed for by Forward Education was work done by Christopher Joynson but for which he was not entitled to bill separately because it was already covered by his salary, so if your answer is yes, you go to question 26, if your answer is no, then the prosecution have failed, they have failed to show that any of the Forward Education invoices related to work for which there was no entitlement to payment and Christopher Joynson would be not guilty on count 8, but if you’ve answered either 24 or 25 yes, you will have got to question 26, “Are we sure that Christopher Joynson intended when submitting these invoices to make a monetary gain for himself or for Robert Smedley or both?  If your answer to that is yes, you go to question 27, if no, he’s not guilty.  Question 27, “Are we sure that Christopher Joynson acted dishonestly?  If yes, find Christopher Joynson guilty on count 8, if no, he’s not guilty on count 8”.   
If you have found Christopher Joynson not guilty on count 8 then also find Robert Smedley not guilty on count 9.  If you have found Christopher Joynson guilty on count 8 then proceed to question 28, “Are we sure that at the time of authorising payment Robert Smedley knew either that the work had not been done by anyone or that any work that had been done had been done by Christopher Joynson himself and already fell within his salaried roles at Edge Hill?  If your answer to that is yes, you go to question 29, if no, Robert Smedley is not guilty”.  Question 29, “Are we sure that Robert Smedley intended by authorising payment to make a monetary gain for Christopher Joynson or for himself or both?  If yes, go to question 30, if no, not guilty” and finally, question 30, “Are we sure that Robert Smedley acted dishonestly?”  If yes, find Robert Smedley guilty on count 9, if no, he’s not guilty on count 9.

I know there’s a lot there ladies and gentlemen, that’s a good part of the reason for giving it to you in writing.  I hope, despite the length of it and I’m afraid a certain air of repetition, I hope that you will in fact find it of practical use when you are actually in your jury room having to decide on your verdicts.  If, despite all of this, there is ever any problem in your minds concerning the law and how to apply it, if you read through this and questions occur to you that are not answered by what I’ve told you, do feel free to ask for further assistance, send me a note and I will do whatever I can to assist you, but subject to that and subject to a couple of very minor matters that I will deal with right at the end of my summary of evidence, so in other words next week, subject to that, that is all I have to say about the law and so in principle we move to closing speeches but, Mr. Dyer, what is your preference, would you like a short break before starting, would you like to take lunch early or are you happy just to go straight in?

MR. DYER:  I’m happy just to go straight in, your Honour, and then break off for lunch.

JUDGE CUMMINGS:  Certainly.

MR. DYER:  Perhaps have a slightly longer lunch because I don’t think I’ll be that long this afternoon.

JUDGE CUMMINGS:  Certainly.  Well, pick your time and when we get there tell me how long you want to break for.
MR. DYER:  Thank you, your Honour.  Could I, just in relation to the route to verdict?

JUDGE CUMMINGS:  Yes.

MR. DYER:  Your Honour spotted a typing error.

JUDGE CUMMINGS:  Yes.

MR. DYER:  There are two others which are the same error.

JUDGE CUMMINGS:  Ah, right.

MR. DYER:  Just for completeness, I realise the jury will appreciate that it’s a mistake.

JUDGE CUMMINGS:  Yes.

MR. DYER:  In questions 22 and 29 is should refer to Robert Smedley, it says if no -----

JUDGE CUMMINGS:  Yes.

MR. DYER:  It should be Robert Smedley and the same in 29.  It’s obvious but just so        it’s -----

JUDGE CUMMINGS:  Thank you.  Ladies and gentlemen, always get someone else to do your proof reading is my advice.  Thank you very much.  Please give your attention to Mr. Dyer.

MR. DYER:  Well, members of the jury, you may think that in every university there will be attention between the actual teaching that goes on and in this case the training of teachers, and the commercial side of the university and the inevitable drive, the growth, access to streams of funding and so on and you may think that Edge Hill is no exception in that regard, you’ve heard a lot about funding and recruitment and in fact precious little really about teaching.  In this case Robert Smedley was the driving force behind the faculty of education, there doesn’t seem to be any dispute about that, and he was very successful, no doubt.  
There was, it seems, a focus on the commercial side of things.  There was the drive for greater numbers and greater funding and it may be, it may be that that gave Mr. Smedley in some way a sense of entitlement to an ever greater slice of the income that the university generated but at the end of the day Mr. Smedley, the prosecution say, and together with Mr. Joynson, they have secretly taken approximately half a million pounds to which they were not entitled and the prosecution say they knew they were not entitled to that money, it was money that they took on top of the generous salaries they were paid.  

The prosecution say it was dishonest from the outset, from the first CJ Consultants invoice for Fosse primary school maths day and so on to the bogus invoices right at the end of the period of the indictment for what the prosecution say were non-existent staff.  It may be, it may be that in some way they persuaded themselves that they were entitled to this, that they deserved additional payments but they must have known that it was fundamentally wrong.  If it wasn’t obvious from the huge sums of money that were going through their bank accounts, the fact of the secrecy involved here, you may think, demonstrates very clearly that they knew it was dishonest and therefore it had to be kept from key members of the faculty, key members of the faculty who would undoubtedly have raised the alarm had they known about even a fraction of these invoices.  Of course, David Lowe, in finance, could know about CJ Consultants, he had to, the invoices had to be paid, but even he couldn’t be allowed to know that in fact Forward Education was Christopher Joynson.  None of the key members of the faculty knew that these invoices were continuing to be submitted post employment and you may think, you heard them give evidence, you may think that it came as a bit of a shock to them when they discovered what had been going on and the scale of it but secrecy was also required to hide the obvious conflict of interest.  
You will consider the evidence given by Mr. Smedley about his relationship with Christopher Joynson.  The prosecution say his prevarication, he wasn’t really for admitting that there was a relationship, but at the end of the day, whatever conclusions you reach, they lived together, you may think they were in a romantic relationship of sorts and their business and personal lives were very closely intertwined.  No-one, no-one at the university knew any of that.  The most that Peter Townley knew was the Robert Smedley was a friend of Christopher Joynson’s family but that didn’t even come close to the true position.  In fact, it was grossly misleading you may think.   

So, Robert Smedley was able to promote Mr. Joynson’s career without anyone knowing about the relationship and it’s clear, you may think, from the documents you have from the HR files and so on that Robert Smedley was involved throughout Christopher Joynson’s career.  The job descriptions that you have for these senior positions that Mr. Joynson held were, as you might expect, very widely drafted.  Widely drafted to cater for the fact that senior members of staff were expected to be flexible, to adapt to what presumably are quickly changing markets in the field of education.  Such invoiced work as was carried out by Mr. Joynson would clearly have come within those job descriptions the prosecution say, it’s a matter for you to consider.  In fact, the prosecution say that it wouldn’t have physically been possible for Christopher Joynson to carry out all of the work that was claimed on these invoices on top of his day job and we’ll look at that a little more closely later on.  The defendants, when it came to it, made no comment in police interviews, the prosecution say because really the couldn’t answer the allegations that were being made at that time and Mr. Joynson is still unable to give any credible explanation for the invoices and hence his failure to give evidence in the trial.  
It’s the prosecution who have the burden of proving the case, who must satisfy you so that you’re sure, but when you consider the scale of the payments and the circumstances here, the relationship and so on, is this a case which calls for an answer?  You may think that it does.  The prosecution have always said that Forward Education was a front, a front to distance Mr. Joynson from the payments that were being made.  The bogus names inserted into emails to add authenticity to the invoices passed to David Lowe can’t be substantiated by the defence, there’s nothing to give any substance to them and they couldn’t be substantiated in the police interviews in 2014, 2015, much much closer to the time that that work was allegedly being carried out.  
The explanation given by Robert Smedley in the witness box about Gina and Graham is the best that he can do now, all this time later, but you may think it defies common sense.  If these people really were paid by Christopher Joynson, Mr. Joynson himself would be able to tell you about it, he’s the one who it seems has had the direct dealings with them, but of course you’ve heard from the officer in the case about the bank accounts, there were no payments of wages, payments to staff from the bank accounts, there’s nothing to back up the suggestion that actually legitimate payments were being made to people working for Forward Education.  The money was actually going to the defendants through Mr. Joynson’s bank accounts and the prosecution say the defendants had become greedy and they were ploughing money from their fraud committed against the university into their own bank accounts and also of course into their property investment or the investment in the property in which they had set up home together.  
Well, members of the jury, let’s start at the beginning and just consider Fosse primary school that part of the case, try to deal with it chronologically.  You heard from witnesses, a long time ago now, 5 weeks or so ago, Shelia Marr, who was a deputy head who had worked there at the time, so throughout the time Mr. Joynson was there, and Mr. Joynson was a year 5 teacher on a full time salary and she of course was unaware of any consultancy work.  Well that must be right because even Mr. Smedley now accepts there’d been no mention of consultancy work back then.  

Richard Stone gave evidence and you may think, if you can cast your minds back, he was actually a very impressive witness, he’d been brought in at a time when the school was in special measures and he’d started in the January to prepare for taking over although he didn’t actually formally take over until the April but he was heavily involved in school improvement and bringing in the  consultants from a local authority and he spoke, pretty eloquently you may think, about what needed to be done in relation to this school and special measures and what it was that was driving up the standards at the time.  

Well he, I suggest, gave you the true picture in relation to this maths project, it was a maths day in reality, members of the jury.  What did he say?  Well, the only notable thing was a one day project where the students from Edge Hill came for the day and there were enough students in each class to play maths games for the day, that was the only tangible part of the project, it was a maths day, it was for the whole school.  Christopher Joynson was the liaison, so he was a school teacher, a year 6 teacher, he was the liaison for the school.  He had one or two days release to do that, he was a full time teacher, he taught year 5 with a full time salary.  He had, and Mr. Stones’ best recollection was that he’d had two days, that Mr. Joynson had two days at Edge Hill University but beyond that he couldn’t be precise and he said that they paid his salary, effectively they paid his salary but they of course were reimbursed for the supply teacher they had to bring in and “We claimed expenses for the day”, that’s the 300 mile round trip taken by Mr. Joynson on those days.  

So they paid for supply teachers and the substance of the project was the maths day.  “It wasn’t an improvement project, the maths day was not part of our improvement plan and not part of a larger project.  I was involved in the improvement plan from January”, so before he started.  So that puts things into perspective, members of the jury, that’s what this is about, Mr. Joynson a liaison.  It was a small project, it involved a trip to Edge Hill with some children, you’ll recall arrangements for that on one of the occasions, and a maths day but Mr. Joynson was never contracted to undertake work as a consultant.  
It seems, or there is no evidence that CJ Consultants even existed at that time and you may think when you consider what was claimed on the invoice that Mr. Joynson couldn’t possibly have done this work.  You only have to look at the first page of this document to see the weekdays upon which he claims to have done full days of consultancy, he, a newly qualified teacher it seems, with all that that entails, preparing his lessons for his year 6, year 5 students, working full days, how is it that he was also putting in full days as a consultant, 15 days no less on this maths day project?  Well, it’s nonsense, isn’t it, members of the jury.  

The claim was submitted 4 months after the completion of this alleged work.  The explanation from Mr. Smedley is well, “We came, or I came into some funds, £50,000, and so I had the budget and it was only right that I should pay him”.  That’s his explanation that he gives, gave you in evidence.  Do you accept that, members of the jury, that that £50,000 he thought should go to Mr. Joynson?  Well in fact, as we discovered, Edge Hill paid twice over for Mr. Joynson on a couple of the days on this schedule, 30th January and 20th March.  On those days not only have they paid £350 for each of the days as a consultant, on top of that they’ve paid £200 to the school to pay for a supply teacher to come in, they’ve paid on top of that for the 300 mile round trip £120 for Mr. Joynson to travel to Edge Hill.  How can that be, members of the jury, that Mr. Joynson is paid his salary, that Mr. Joynson is paid his £350 as a consultant and that Mr. Joynson is paid effectively £120 for his round trip travel.  How can that be?  Well it can’t, can it, it’s nonsense.  This is a fraudulent claim.  

What’s more, you know, because Mr. Smedley gave evidence and he was taken to the emails that he’d written to David Lowe, he knew payments had been made to Fosse, payments that would include the supply, for supply teachers to cover Mr. Joynson, he knew about it.  This was dishonest way back then, the claim should never have been made and the payment should never have been authorised.  

Well, what happened then?  Moving on in time.  Even before actually Mr. Joynson finished at Fosse primary school, even before his contract came to an end, Mr. Smedley was helping him with his job applications.  He was writing references for him and you have them, I’m not going to take you to them, members of the jury, you have them, you’re probably well familiar with where they are, but they’re behind divider 17 in your jury bindle and the first is May - - sorry, not the first, but there is one from May 2009.  

Well presumably nothing came of that, but in August 2009 what was happening then?  So this is just after he’s finished or as he’s finishing at Fosse, what was happening?  Well, Mr. Smedley was putting his name forward to Peter Townley for work at Edge Hill University.  Why do I say that?  Well, if we look behind divider 11 at the very first page there are emails there, it’s page zero behind divider 11, and you’ll see at the bottom that Mr. Smedley is addressing Peter Townley and asking how easy it would be to secure good people to particular posts and then says his reason for asking is, “Chris Joynson, do you remember him from Fosse project and met with Christine Gilbert?”  Just pause there, Christine Gilbert, chief inspector, head of OFSTED, and of course Mr. Joynson was brought over specially to shake hands, meet Christine Gilbert.   So he’s tried to jog his memory, this is him, Chris Joynson, “He’s contacted me to say he saw the posts advertised, thought about applying but the primary one was only point 6 full time equivalent and he’d need a full time post”, and then he talks about previous consultancy work, that would be in one of his previous consultancies I think, meeting with heads and so on.  So he, at that time, was promoting Christopher Joynson, trying to get some work for him at the university the prosecution say.  He wanted a full time post and lo and behold, a month later, we know of course in September that Mr. Smedley created a full time post, he authorised a full time post or filled out the form so that others would authorise it.  
Well in the meantime, before he took up that post, of course Mr. Smedley recruited Mr. Joynson to do other work around the faculty of education.  This is count 3 on the indictment, so it’s bits of work that he was doing in that period and again I’m not going to take you to all the invoices, you’ll be able to look at them at your leisure, but in summary there was what was called SENCO PDO work, partnership development work in relation to special educational need co-ordinators, ITT PDO work, which is initial teacher training, so teacher training placements and steps to success, there was the creation of a PowerPoint presentation and there was some maths consultancy at Pinehurst primary, masterclasses as well.  

Now the issue here, as his Honour has already said in the legal directions, is not whether this work was carried out, really the issue is whether Mr. Smedley abused his position by commissioning this work without disclosing his relationship with Christopher Joynson.  So that’s the issue but you may think it’s relevant to consider these factors.  Was Mr. Joynson at this stage actually needed for these jobs that he was being asked to do?  Was he suitably qualified for the jobs he was being asked to do?  Did all of these job in fact need doing?  And were the university getting value for their money?  These are all relevant considerations you may think when you consider Mr. Smedley’s state of mind, because this count, count 3, relates to Mr. Smedley and what he was doing.

Well much has been made by Mr. Smedley about steps to success.  As far as he is concerned it was a great success.  You heard from Karen Bloyce towards the end of the trial, she says it didn’t really go anywhere.  On her return from maternity leave she was told, she was told by Mr. Joynson that he had produced some materials and that he’d been paid as a consultant before he was taken on, some £5,000, to produce the marketing materials and she produced her copy, you have it behind divider 24, again I’m not going to take you to it because we’ve looked at it but that is it, that was the sum total of those marketing materials.  It consists really of two pages of text and some photographs.  The text relating to Evelyn primary school came from David Barker effectively, answers to questions that were posed to him and in the draft for each of them, for Fosse and for Evelyn, sent to Mr. Smedley with his crossings out and his commentary and so on.  Was this really the work of a consultant or work that justified the use of a consultant, members of the jury?  Laying out this work on a page, liaising with one or two people.  What was Mr. Joynson’s input, were the university getting their value for money or not?  
Masterclasses.  Well, you haven’t heard from Mr. Joynson at all about masterclasses because he hasn’t given evidence but what was being suggested by his counsel in cross-examination was that masterclasses referred to steps to success and classes that were organised in relation to that in this period.  That’s what was suggested.  Well, you heard from Karen Bloyce about that.  Masterclasses weren’t part of steps to success.  The first invoice submitted for masterclasses was in fact much much later, it was way after, months after they’re supposed to have taken place and really there’s no explanation for that because you don’t have any account of it from Mr. Joynson.  Is there anything really to tell you what the substance of these masterclasses was?  No.  

The PowerPoint presentation.  Another example, the prosecution say, of Mr. Smedley finding jobs to justify payments, again I’m not going to take you to the invoice, it was 12 hours work, and it was suggested that this in fact had been commissioned by Amanda Groom, you’ll remember she was in charge of a number of staff, a number of admin staff who she said were perfectly capable, the 40 or so staff she had, of producing such a thing.  Well, it’s said that she commissioned it but why would she, members of the jury?  Why would she commission Mr. Joynson as a consultant to produce a PowerPoint presentation to go in the foyer of the faculty?  Does that make any sense at all?  Or was it an example of Mr. Smedley finding jobs in order to justify payments to Mr. Joynson?  The prosecution aren’t saying that this wasn’t done, undoubtedly there was some kind of PowerPoint presentation, but why was he paid for 12 hours consultancy?  

Pinehurst school, that’s way back in this trial now I think that we heard about this, but there were claims, there was a claim for a day’s consultancy at Pinehurst school and it’s a small part of this case in truth and the prosecution again are not saying he didn’t go, sure he did, he did go, but what actually did he do that was of use to Edge Hill University?  The significance of the evidence of the headteacher, Stephanie Tasker, is that she doesn’t remember him.  She remembers very well her contacts, Sue Harrop, her established contact, Mark Rawsthorn and Greg Parker and no doubt Mr. Joynson did tag along at some point but was he needed?  You may think that he wouldn’t have had the experience to demonstrate best practice in the classroom, if that’s what it was about, in any event.  Another example of finding a job so that an invoice could be submitted.

What about the PDO work or partnership development officer work?  You heard from various people about this, Sue Farrimond and Fiona Hallet and Mark Rawsthorn.  Well Sue Farrimond said she thought she’d been told to employ him, “I was told by Robert Smedley”.  She was asked about work that she tasked him with and she said it would either have been to seek additional partner schools for trainees, ITT, or to do with the SENCO programme that they were initiating.  How was it that he came to be doing that work?  She didn’t recall.  She said it was usually a variety of associate tutors that they would use but not in this case, he was an additional person and she was asked, “Did you bring him in?”  “No”.  “What about his experience?”  She believed he’d not long finished training, that he’d done his MQT year in the West Midlands, “And would you have taken him on?”  “No, because we had far more experienced people.  The associate tutors were ex-headteachers and lots of local - - had lots of local knowledge.  Profile of the faculty was that staff were experienced.  Obviously it would be unusual for someone not working in education long to have this role”.  

Mark Rawsthorn couldn’t remember Mr. Joynson ever invoicing as a consultant but his job was to get ITT places, so he was involved in that side of it.  What he said is that subsequently, after he’d had Mr. Joynson’s help, he managed perfectly well on his own and that he’d always have to follow up Mr. Joynson’s work because he hadn’t been following it up.  

Fiona Hallett, who seems to have had more to do with Mr. Joynson during this period, “Christopher Joynson was given to me.  It was bizarre to be given someone with no experience.  I did not feel that there was a need to have a person taken on.  There might have been a perceived need if the expansion was forced upon me and when I met him I didn’t want to take him on.  We went to great efforts to train him in the job.  I didn’t want him initially but by then when he came apply for the job we’d been training him and by now he’d be meeting people and it was good we didn’t have a different face”.  So you can see how there’s this progression members of the jury, taken on but actually without the experience, having to be trained and so on.  Has all of that happened because he was the best man for the job or has it all happened in fact because of his relationship with Mr. Smedley?  Well the prosecution say Mr. Joynson would not have been commissioned for any of this work were it not for the relationship.

Much of it, you may think, simply wasn’t required or he lacked the expertise and experience.  In order to have Mr. Joynson classed as self employed Mr. Smedley had told Helen Adams via David Lowe that no-one else on campus could do the work but that couldn’t be further from the truth.  The truth is he was given to, to use the words of Fiona Hallett, given to her and she had to train him, given the work because he was in a relationship with Robert Smedley.  

Well, members of the jury, you’re going to have to consider the relationship and what you make of it.  So I’m just going, before we break, just to deal with that aspect of the case.  The defendants, Mr. Smedley and Mr. Joynson, met many years before any of these invoices were submitted and Mr. Smedley became involved in Mr. Joynson’s teaching career many years before these invoices were submitted.  In fact he was involved when Mr. Joynson applied to Edge Hill University in around 2003, some 6 years before Mr. Joynson came to work at the university and in 2003 he sat on the panel which considered the police caution and determined whether Mr. Joynson could study at Edge Hill University and we have a note of a conversation, subsequent conversation that Mr. Smedley had with Ann Collins and she’s noted what Mr. Smedley told her.  It’s actually, if we have a look at it, behind divider 19, it’s the first page behind divider 19, that note of a conversation which was kept, in fact it’s labelled CT1 because Claire Timon kept it, but it’s Ann Collins who had the conversation.
So all those years ago, in fact it says 2002, something had come up on his CRB and he was interviewed in connection with this matter and Robert chaired the panel.  Well he denied that but he sat on the panel and the panel accepted the explanation and he was recruited to the course.  So despite the connection between them and the family connection at the very least at that stage he was involved and involved himself in that panel.  It goes on though, in 2007 he gained employment in the Midlands and did not disclose the caution on his record, so he knew all about that as well, well this was his account of it I should say.  So not only the involvement back then but also later on, Lillington primary school and so on.  So, involved for many years, over many years.

After Mr. Joynson graduated Mr. Smedley supplied references for job applications and as we know Mr. Joynson sought his help when he was suspended from Lillington primary school and Mr. Smedley appears to have known all about that, but despite knowing about that suspension from Lillington he went on to supply another reference to him, for him, for Fosse and you’ve seen that behind divider 17 as well, describing him as a very honest and reliable individual.  Well, this note of the conversation that we have here shows that Mr. Smedley knew what had actually gone on at Lillington primary school and the caution and so on.  That caution of course involved Mr. Joynson admitting to the police that he had obtained a pecuniary or financial advantage by deception, that’s the caution from 2007.  

When he’d finished - - sorry, when he was as Fosse, when Mr. Joynson was at Fosse of course Mr. Smedley was prepared to lend the resources of the university, the faculty, to a school which was some 150 miles away.  Now was that request one which would have been answered had it been anybody else or was it the fact that it was Mr. Joynson, keen once again to promote Mr. Joynson’s career?  It’s a matter for you to consider members of the jury, but arrangements were made for Mr. Joynson to attend Edge Hill and meet the chief inspector of schools.  Is this a genuine desire to help the school all those miles away or was it really an attempt to promote again Mr. Joynson and perhaps also press for some positive press coverage in The Times’ Educational supplement?  

He then of course put Mr. Joynson’s name forward for the PDO work in the emails that we’ve looked at to Mr. Townley when, it’s a matter for you, the prosecution say he was poorly qualified and he was very clearly inexperienced.  We know that in February 2010 there’s a Valentine’s card and we know there were payments being made, payments, significant payments to Robert Smedley.  It was obvious that they were in a relationship, members of the jury, a relationship which presumably had developed over the time that they had known each other and presumably over the time that Mr. Smedley had been helping Mr. Joynson with his career.  
Now Mr. Smedley claims that the payments in 2010, we can have a look at those just for a moment, if we look at page 5 of the sequence of events chart, page 5 you’ll see the first of those payments in 2010 and page 7 you’ll see the second, they’re in February and August, the yellow lines.  So in total about five thousand six/seven hundred pounds, something like that.  Significant payments at the start of 2010.  The explanation for that, the explanation for that is that it was something to do with model trains and exhibiting model trains, that’s the explanation you’ve been given by Mr. Smedley.  Is there anything, any evidence to support that at all produced by Mr. Smedley?  

Even if it were true, even if it were true it was to do with model trains, the payments and the pattern of payments generally across this schedule you’ll see, and in the other documents, it demonstrates an intimate financial as well as personal relationship and the payments, you’ll see, continue over the years and no evidence had been produced by Mr. Smedley as to what they relate to.  You know that there are other payments for building work, you know that, you know they’re helpfully labelled, many of them, but these?  The large sums of money that were being transferred, approximately £100,000, some of it is said to be a form of rent or a contribution but the larger sums, what explanation is there, members of the jury?   Whatever it is, their relationship was such that not only their personal life but their financial life was very closely connected.

Well in 2011, the start of 2011, they moved into their new house together and you may think it wasn’t just an investment, it was a home, a home they moved into together.  You see the cards that have been produced that were found by the police, it was their home together and they’re wished well in their new home by Mr. Joynson’s parents you’ll recall and then there were huge sums of money invested in the building, in the house and in the kitchen.  There are invoices addressed to both of them, you’ll see them back in the  jury bundle, and payments, of course some of them coming from Mr. Joynson and all this time of course very large payments being made or authorised by Mr. Smedley when invoices were submitted to the university by Mr. Joynson.  

In evidence Mr. Smedley sought, certainly at one point, to suggest that he was embarrassed by the attentions of Mr. Joynson and perhaps embarrassed by the cards that were sent to him but it was reciprocated, there were cards sent by Mr. Smedley, there was a Valentine’s card sent by Mr. Smedley, there was a card sent “Looking forward to more fun times together”.  Now yes, it may be embarrassing to look at these things and nobody is being critical of the relationship at all, but no-one at the university knew anything about it, it was deliberately kept secret.  

The university did not have their new address, 119A Frankby Road.  Peter Townley knew only of some family connection.  Well of course there’s nothing wrong with wanting to keep your personal life private, there’s nothing wrong with it at all, but there is if you are at the same time authorising approximately half a million pounds worth of invoices and promoting job applications as was happening here.  Given the relationship, Mr. Smedley shouldn’t have had anything to do with Mr. Joynson at all, in employing him or in any capacity professionally.  You don’t need a bribery and corruption policy or any kind of policy to know that, members of the jury, it’s a matter of simple common sense.  I wonder if that’s a good time to break, your Honour?
JUDGE CUMMINGS:  Certainly.  When shall we resume?

MR. DYER:  Could I suggest half past 2?

JUDGE CUMMINGS:  Certainly.  2:30 please ladies and gentlemen, thank you.    

[In the absence of the jury]
JUDGE CUMMINGS:  Mr. Dyer, I don’t hold you to any specific time but when is your best estimate?
MR. DYER:  Quarter to 4.  

JUDGE CUMMINGS:  That’s fine.  So, Miss Hussain, I anticipate you will want tomorrow morning?

MISS HUSSAIN:  Yes, please, thank you.  

JUDGE CUMMINGS:  Certainly, thank you.  Thank you, please don’t wait.

- Mid-day adjournment -
JUDGE CUMMINGS:  Thank you.  Ready for the jury, thank you. 
[In the presence of the jury]

JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer?

MR. DYER:  Members of the jury, I’m going to move on to deal with the job application and the removal of the CRB checks, it’s counts 4 and 5 on the indictment, and by the end of 2009 Mr. Joynson had been involved in steps to success which was one of Mr. Smedley’s marketing ideas, one of his, it’s his brainchild really it seems, and we’ve looked at those materials that were produced by Karen Bloyce.  It was clearly envisaged, it seems, you’ll remember the draft letters with Mr. Joynson’s name on, that he would continue that work beyond January 2010 and that work involved going into schools in order to show primary schools best practice, that’s what the literature was saying.  According to Karen Bloyce Mr. Joynson had that work included in his timetable within his salaried role.  She was never aware of him invoicing for that work at all.  
The job description for the partnership development officer we have and we have looked at it but I’m going to ask if I could, members of the jury, we briefly look at it again.  It’s divider 11 and it’s page 6, it’s actually the second page of the document, page 6, but you’ll see at paragraph C, about a third of the way down, that one of the specific duties and responsibilities as and when required is to organise and develop effective partnerships across the regions with local authorities, schools and other stakeholders.  

So, it’s broader than the SENCO PDO work, it includes as and when required going into schools, work with schools, and so it’s not really any surprise, if you turn back a couple of pages to page 3 of that divider, sorry page 2, that initially at question 10, criminal records, or point 10, criminal records enhanced disclosure, initially the indication was yes, there ought to be a CRB enhanced check.  No surprise, but of course we know that it was amended.
If you look at page 3, over the page.  When it was authorised by the vice chancellor himself and by somebody on behalf of the director of HR that is the way it looked, it hadn’t been amended at that time.  The indication was yes, there was going to be a check.  It’s only after October that there’s any change to the form.  Well how do we know that?  We know that because the email which resulted in it is at page 4 and it’s from November, from Phil Jones on the instructions of Mr. Smedley to an administrator in HR.  So the job’s been authorised on the basis there’s going to be a CRB check and then subsequently in November there’s a change and it’s on the instructions of Mr. Smedley.  

That’s the order of events.  It’s obvious because you can see the note saying “See attached email” alongside the change.  So what was going on there, members of the jury, what was it that happened in November to cause that change?  Well, what you do know is that Mr. Joynson was submitting or about to submit his application for that job.  Is that simply a coincidence?  You’ll have to consider that very carefully, members of the jury.  Is it right what is said in the email, that this job will only be visiting local authorities? Well, even if Mr. Smedley’s right and this job was that narrow that it was strictly only that role defined in relation to the SENCO work, once he knew that Mr. Joynson had applied, and in fact was the only shortlisted candidate, at that point he must have known that Mr. Joynson was going, still going to be doing this work in schools and if he’d read the job description properly he would have seen that the job description included a reference to work with schools.  

Well, the prosecution would say this.  This has been changed exactly because Mr. Joynson was applying but even if he had not created the job purely for Mr. Joynson and had envisaged that somebody else might apply and might be successful, once he knew that Mr. Joynson was going to be doing that job along with the other work surely, surely then he would have identified that this successful applicant was going to be going into schools.  Mr. Smedley’s case is well, because he was a consultant there didn’t need to be any check.  Why is there that difference, members of the jury, why is it that consultants don’t require checks?  It’s not as if Mr. Joynson was employed by anybody else at that time who would carry out such a check.  It’s been removed, you may think, it’s a matter for you, because Mr. Joynson was the one applying and Mr. Joynson was the one being interviewed for that post, seemingly the only one interviewed.  

So he could apply knowing there will be no CRB check.  The hard copy that he signed of his application form that he sent to Edge Hill, the prosecution say contained misrepresentations, at the very least it was highly misleading in the way set out in count 4 on the indictment.  The first misrepresentation, the prosecution say, is that he was employed to lead the development of year 6 booster classes following his time as a consultant.  If we look, just flick forward to page 15 of divider 11, we’ll see at the bottom of that page this representation, this part of his application, right at the bottom of the page.  You’ll see, three, four - - three lines up, “Following this successful period as a consultant” so after the consultancy “I was employed to lead the development of year 6 booster classes as part of a school personalised learning initiative” and so on.

Well, you heard evidence on that and you heard evidence from Sheila Marr and you heard evidence from Richard Stone as well.  You know he was a year 5 class teacher and you know he had no leadership role at all.  It was conceded by the witness that he did take some small groups as did every other teacher.  He wasn’t part of the school leadership team and in fact they had consultants and a maths co-ordinator from the local authority, somebody from the local authority who’d been brought in specially to do that you’ll recall.  In fact it was put to Sheila Marr by my learned friend that in fact what Christopher Joynson was doing was leading the development of those booster classes before he took the job, when he was a consultant, it’s not what’s said in the application form but that’s what was put to the witness.  Well even that, she said, was not true because there wasn’t any leadership role that he had then, he wasn’t brought in to a leadership role and he wasn’t providing booster classes to year 6, so either way it’s untrue, if you accept the evidence of the prosecution witnesses.
The second misrepresentation relates to the, his previous caution, that he was not aware of any police or other formal enquiries undertaken following allegations made against him which may have had a bearing on his suitability for the post.  Well you know that Mr. Joynson claims that he spoke to Claire, presumably Claire Timon as she now is, in HR, but there’s no direct evidence from Mr. Joynson about that because he hasn’t given any evidence.  There is a note and there is a note that we’ve looked at, the note from Ann Collins, in which she recalls the conversation with Mr. Smedley, so there’s some indirect evidence of this but it is very much indirect evidence coming from the mouth of Mr. Smedley.  What it shows, if it’s right that there was some kind of conversation, is that even Mr. Joynson himself thought that these cautions may have a bearing on his application and it begs the question why this signed copy of his application form which he sent, posted presumably, to the university and signed had these misleading answers in it or misleading representations.  Why did this document that he signed contain all of those misrepresentations?  

Well, the staff at Edge Hill only found out about the cautions in 2012.  There was some kind of complaint from a school and so it arose in that way and at that point it was suggested that Mr. Joynson be suspended, not to prejudge matters but just so there could be some investigation to check what had gone on.  The concerns were raised by Anita Walton and Peter Townley but when the suggestion was made that there be suspension pending an investigation Mr. Smedley said no, there isn’t going to be any suspension.  Well, what was going on there, members of the jury?  Is that another example of Mr. Smedley stepping in to protect Mr. Joynson’s interests or is it something else, is it genuinely the case that there was no need to look into this at all?  
The third representation, as you know, related to Lillington primary school and what’s suggested or likely be suggested by the defence here is that it’s true that he came to the end of his fixed term contract, that he completed it in some way because although he was suspended the reason for him finishing was the end of his fixed term contract.  Well you’ll have to consider that, members of the jury.  You might want to consider the purpose of the document itself.  If you look, if you turn back to page 10, again divider 11, you’ll see the list of jobs that he’s had, employment background and you’ll see the reference towards the bottom to Lillington primary school.  This document is aimed at setting out his experience and what it is that he’s achieved in his career so far.  Well you know that he was suspended in June and he didn’t complete that academic year.
So, has he given an accurate account or has he given a misleading account of his employment experience?  You heard from Mrs. Jandu as to the true position, that she hadn’t known about the caution and that she had found out about it and that he was suspended and so on, there is no evidence to contradict any of that, but of course revealing the true position, if anything were to be said about Lillington primary school, would inevitably perhaps mean referring to that caution.  Well in effect this document gives the impression that Mr. Joynson worked there until August 2007.  Well it simply isn’t true members of the jury, he didn’t work there after he was suspended in around June 2007 and of course his conduct there led to him subsequently accepting a caution from the police for obtaining a pecuniary advantage by deception.  
So what was Mr. Smedley’s involvement in the application?  If we just step back for a moment because he effectively said to you in the witness box I had nothing to do with it but is that right?  He’s authorised this position, he’s made sure there’s no requirement for the CRB check, he has in fact provided a reference for Mr. Joynson for this very job and the people who interview are people who have already met Mr. Joynson because they’ve been introduced to him by Mr. Smedley effectively, who’s introduced Mr. Joynson to the university and they of course are answerable, those interviewing him, to Mr. Smedley.  Is it true when he says he had nothing to do with this job application by Mr. Joynson?

Well, members of the jury, the invoices, once he started work they continued.  How is it that they continued to be submitted once he’d got the job?  Despite Mr. Smedley’s protestations to the contrary no-one else at the faculty of education, apart from David Lowe in finance, knew that Mr. Joynson was continuing to submit the invoices for work post employment.  Mr. Smedley claims that Anita Walton and Peter Townley knew that these invoices were continuing and in fact suggests that they were commissioning this work and commissioning work to be carried out as a consultant is what he would have you believe, but for some reason they now deny it and deny all knowledge of the fact that that was going on.  

Well you’ll want to consider that, members of the jury, carefully.  If they were aware, Peter Townley and Anita Walton, of this work would there have been discussions, discussions with line managers as to what was to fall within his employed role and what was to fall outside, would there be reference in his appraisals to all of his consultancy work that he was doing for CJ Consultants and Forward Education?  What about job applications that you’ll find in the HR files of his, would there not be some reference to the massive amount of work he was doing as a consultant?  Well there will be very careful consideration, you may think, of the drafting of his job descriptions if this were the case, of his various roles to ensure that there weren’t problems arising as a result of confusion.  

If it was all legitimate these are things you’d expect to happen but of course there’s no evidence of it at all, it didn’t happen because nobody knew that this was going on, nobody who could have raised the alarm, people, key people in the faculty, knew about it at all.  In order to get the invoices paid it was necessary to deal with David Lowe, his finance manager, and of course beyond that, outside the faculty, with the finance department of the university but none of them, even David Lowe, none of them knew about the relationship and none of them was in a position to query the payment of invoices or query the appropriateness of the payments for additional work because they were not key workers in the field, they weren’t Anita Walton, they weren’t Peter Townley.

Now of course nobody at the university was aware that Mr. Joynson was Forward Education.  On 25th January 2010 Mr. Smedley sent an email to David Low saying, “I’m hoping he’ll take up his new post from today so these will stop” and he was attaching an invoice, it was actually an invoice for I think it was SENCO PDO work.  He was hoping the invoices would stop because he was taking up his post which is what you’d expect, you may think, but the invoices didn’t stop, so how was it that the invoices continued?  Well it arose when Mr. Smedley asked how Mr. Joynson could be paid for work that he’d actually completed before he started his job and the reply came, the answer came from Helen Adams that because it was related to work completed before employment he could be paid by invoice as before.  No real surprise in that you may think, members of the jury, but then, later on, moving on to January 2011, Mr. Smedley asked for confirmation that it was possible to make additional payments to individuals who did additional work if he authorised it as above and beyond their contracted full time post.  
Now if we have a look at this, members of the jury, behind divider 18 at page 16, sorry the email hasn’t copied all that well, but you’ll see - - sorry, it’s divider 18, page 16 and it’s to Helen Adams.  It refers to a small number of staff who undertake work on top of their full time contract.  “Last time I checked this out with HR as to whether individuals could claim additional payment hours for this work if I authorised to say it was above and beyond their contracted full time post, HR confirmed with me that this was fine and acceptable” and then it goes on, “We have a case of an individual who acts as a consultant in their own time and hence is also registered as self employed.  They’ve undertaken a significant number of additional hours and weekend Saturdays last term and in my view we have to pay them given the HR position and advice.  I just wanted to check that if they submitted an invoice to us as self employed then this would not cause us or them any problems.  For information all the staff, 3, that I’m talking about are in full time contracts with us”.  Well, presumably one of them is Mr. Joynson.
So, what’s happening there members of the jury?  “In my view we have to pay them given the HR position and advice”.  Well, what’s that about?  You heard from Ann Collins, who is the director of HR, and her concerns to avoid making too many additional payments to staff, ensuring they have the right staff, at pains to point out that’s one of things she was concerned with.  So what HR advice is this?  It’s clear from the email in fact that there don’t seem to be any agreed or contracted hours, it seemed to be once again Mr. Smedley taking upon himself to determine after the event that he ought to pay for something, that he ought to pay Mr. Joynson for something.  

Well of course no-one in finance or the finance department of the university was in a position to say whether Mr. Joynson had unique skills or specialism or whether any work he was doing was outside his contract of employment.  Helen Adams gave evidence to you.  One of the questions from the revenue, she said, was was he undertaking work of a specialist nature and Robert Smedley had said yes, it was and no-one else in the institution had the skills to undertake this work.  That was what was being represented and that’s why, that’s what was used to justify these payment in these circumstances and so the prosecution say Mr. Smedley was engineering a situation in which he could continue to make payments to CJ Consultants by claiming that Mr. Joynson had some unique or specialist skills that no-one else had in the faculty.  
The work, was it carried out, the work on these invoices?  Well, it’s undoubtedly the case that Mr. Joynson carried out partnership work in general terms and it’s undoubtedly the case that he engaged in recruitment of students, registration of students, but it’s difficult if not impossible to quantify and say exactly how much work he did because the prosecution say that partnership work, registration recruitment, these types of things were all part of his salaried role.  

What the prosecution do say though is that he couldn’t possibly have carried out all of the work that he claimed for.  The extraordinary number of days and hours work claimed you can see on the sequence of events chart that you have.  We looked at the payment summaries year by year you’ll recall and the totals for the year and you can see the scale of the payments that were made and it gives you an overview as to how much money was going into Mr. Joynson’s accounts, at its height five or six times the amount of his net salary.  Well he’d have to be working more than two full time jobs, you may think, to achieve anywhere near the sums that he was achieving had these claims of course been legitimate.  
I’m going to ask if you could perhaps look briefly at the sequence of events chart, just look at one or two pages of it just to get a sense of the scale of it.  If you look at page 9 members of the jury, so this is, really covers May and June this page, as you’ll see from the dates on the document and you can see the work that is billed and the work that is billed is the dark blue and the pink and you can see £4,800, £12,000-odd, £11,000 and so on.  So, what, £28,000 something like that in there plus the £5,200, £30,000-odd billed in those couple of months and if you look at the entries you can look at the hours and the days that are claimed on top of salary.  So you can see in the dark blue box at the top that there are 35 hours, so not far short of a week’s work.  There are then also masterclasses that are claimed, there are many masterclasses claimed on that £5,200 invoice.  There are 60 hours in addition teaching materials and teaching as you’ll see on the CJEHU24 invoice and as far as the Forward Education invoices are concerned there’s support work for CFEE, 8 days, trust partnership development work, 5 days and then down below you’ll see more days of work claimed.  Now all of that is in addition to his salaried role and that’s not even taking account of the time presumably spent in achieving the recruitment that he has made claims for, you’ll see the 84 registrations for CFEE and then another 75 and so on, presumably it all takes some time to achieve.  So, members of the jury, is any of that realistic when you consider that he is employed in a full time job?  

Let’s have a look a little further on at page 14, members of the jury.  This is April into May and you can see the invoices that are submitted, there are 7 days of consultancy in that CJEHUA invoice plus 40 hours masterclasses, preparation and so on.  There are a further 14 days on the Promethean Project and CFEE tutorials and so on and then at the bottom of the page the invoice there has 3½ days on schools university project, 20 hours on materials, 3 days at Rainford.  So it’s somewhere in the region of 35 days’ work there members of the jury and something like £21,000, something like that, invoiced and of course again doesn’t include the time presumably taken for recruitment to achieve these sums that were paid of £90 per student.  

Over the page, page 15, between 15th June and 17th July, so just over a month, there are three invoices submitted, two Forward Education and one CJ Consultants, and just looking at the days claimed and the hours claimed, it reaches something like 32 days of work, £30,000 in invoices and in fact 202 registrations which have to be achieved somehow in some other time.  So how was all that achieved, members of the jury, on top of his salaried role?  Well you may think it’s simply nonsense.  These are fraudulent claims the prosecution say and this isn’t even work which is said to be completed by other people, these aren’t the later invoices which are exclusively for staff time or anything like that, these are, this is work which apparently Mr. Joynson himself has completed.  Is it true or is it fraudulent?  

Well, as far as the work is concerned in general terms, there undoubtedly was work carried out across most of the areas for which he’s made claims, for example registration.  The attempts to define masterclasses, well it’s been very difficult, we’ve heard what Mr. Smedley has to say.  As far as the prosecution is concerned it doesn’t seem to mean much to the witnesses who have given evidence, they knew nothing, if these masterclasses took place they knew nothing about them and they weren’t steps to success for example.  So it’s difficult to say what actually took place.  You’ve heard the evidence of Mr. Smedley and you’ll have to consider that but whatever did take place it was clearly the type of work for which he was employed, his salaried role.  
Teaching, there’s lots of claims for additional teaching hours and you’ve heard evidence, you may not recall it now, but evidence from Lyndsay Martin, it took a little time to read the documents, they were difficult to read and she went through it line by line to actually analyse what he’d done on the Blackboard system, the virtual learning environment, what he’d done as a teacher and once we’d gone through it or once she had gone through it for us it transpired that in fact Mr. Joynson had only been on the system on seven dates in the 4½ years he was there as a teacher or a tutor.  So claims for additional teaching hours can’t be put down to remote learning and use of the Blackboard system.  There’s other work as well about which you’ve heard, there’s Lathom high school, there’s Rainford high school, in which some work may have been done but the prosecution evidence suggests that it was nowhere near what was claimed.    
As far as secondment and staffing are concerned, the prosecution are very clear about that, that was entirely fabricated, there were no staff, there was no secondment.  That was pure greed the prosecution say.  There is the question of whether work was done within or outside his salaried employment.  As far as that’s concerned you’ve heard from each of Mr. Joynson’s line managers, Fiona Hallett, Anita Walton and Nicola Whiteside and Mr. Joynson was appointed to senior positions and so his contract and his job descriptions were widely drafted as we’ve seen and he, by way of example, was in his first job expected when required to work with schools and partnership work with schools and other stakeholders, he had corporate responsibilities and as he was promoted you may think his responsibilities became ever broader and there were even discussions with Peter Townley about the flexibility of his job description for his second job, partnership development coordinator.  
In the jury bundle it’s divider - - sorry, divider 12, in which we see that job and just looking, it’s one of the pages we inserted, at page 4B of that divider there’s a string of emails, I’m not going to read them all to you, but at the end of that string of emails you’ll see in the middle of the page, “Hi Chris, I think it’s about building some flexibility into the job and allowing you to work on other projects if appropriate.  Who knows what the future holds” and obviously this job was principally to do with dyslexia and SENCO but it’s also obviously the case that there were discussions as to flexibility and working on other things, other projects, other initiatives.
So there was in fact some discussion not with Mr. Smedley, not with direct line managers, but there was some discussion and it’s clear from that discussion that Mr. Joynson knew about the flexibility involved in this job and as it happens that job was a post that he held for a period of 2 years.  Much of the, much of the work which is claimed here on these invoices is covered by that 2 year period, a very large proportion of it.  So if we turn back in this divider to page 2 and page - - if you look at page 2 you’ll see the scope of the job description, if we just look at parts of it, paragraph 1H, “Participating in and developing external networks”, extremely broad, “to further the development and reputation of the university”.  Paragraph 5, “To promote the work of the university and participate in the recruitment, selection and induction of students”.  Over the page there’s a reference, paragraph 14, to “Developing sustainable relationships with partners” and so on.  So that’s what they were talking about.  It’s so broad, of course it’s meant to be because he had a senior position.  

Well, you also, we also looked at the other job description, I’m not going to go through all of them with you members of the jury, the prosecution say that the responsibilities became ever broader as he was promoted and he continued to have these corporate responsibilities, but you also heard evidence from the witnesses.  Peter Townley.  He said, “Yes, we all work for a salary, we were flexible and if we were asked to work on a Saturday we did.  There weren’t opportunities to do overtime and consultancy as part of the work.  If I had put in an invoice it would have been flung back at me and he would have told me not to be ridiculous.  Robert was my line manager and he would have said that”.  That was his reaction to the suggestion of this additional work.

Anita Walton, she didn’t authorise any of this additional work.  She was taken through the types of work for which he’d claimed and said it all came within his salaried employment.  Partnership development was part of his role and when he worked with specific schools such as Elmridge it was part of his job.  It was suggested that the school’s university project was outside of his employment and she answered categorically “No, it was part of his job”.   
Nicola Whiteside was his last line manager, took over his line management towards the end of 2013.  This was at a time when Mr. Joynson was submitting the large invoices for recruitment and staffing and she said that he was allowed to choose his own title initially, it was a full time role which involved long hours but he suffered ill health and diabetes and not long after he came under her line management and then he asked to reduce his hours because he struggled, he struggled with his day to day role.  He didn’t have the knowledge, understanding and skills and so he required a lot of training.  As part of his role he was working with schools to arrange secondments but it was part of his role, “We did not use consultants to do this” and she had to take jobs away from him, you’ll recall, to reduce his workload and she saw him nearly every day when he was on site and checked what he was doing and she never saw any evidence of external consultancy work.  

So there were no discussions, members of the jury, with any of the key members of the faculty, line managers in particular and Mr. Townley, about consultancy on top his salaried role and such discussion as there was, in the email with, emails with Peter Townley he shows that he knew, Mr. Joynson knew, exactly what his job description entailed, that it was very broad indeed.  

Secrecy, members of the jury.  Secrecy and the concealment of this consultancy work, something you may want to consider.  When at the end of 2013 Mr. Joynson wanted or showed an interest in the job executive lead for SCITT, schools centred initial teacher training, he basically filled out an application form and if you were to look behind, well in the HR records that you have, you’ll see his expression of interest, I’m not going to ask you to look at it now, and you might think that when he was effectively making that application he’d want to sell his experience, that he’d want to tell everybody about the enormous amount of work that he’d done as a consultant outside of the university.  You might think he’d want to tell them about the approximately £400,000 worth of work that he’d done in addition to his salaried role but it seems not, he wasn’t interested in telling them that.  

Why?  Well it’s obvious, isn’t it, members of the jury, because this was fraud, that anything he had done was done as part of his job and there was no justification for these invoices.  It’s highly significant, you may think.  It’s one thing to say well, yes, he did additional work and so he was paid and yes, it was quite a lot but he was really good, it’s another to say all that and then at the end tag on but nobody else knew about it, nobody else in the faculty knew about it.  Is it credible members of the jury?  You’ll remember the reaction of Anita Walton, the reaction of Mr. Townley when they were asked about this additional work.  If anybody had known about it of course they would have raised the alarm, it’s inevitable you may think.  

CFEE and PPD registrations.  I just want to say something about that because there are very large claims, as we’ve seen, for student registrations or student recruitment, £90 per student and if we look at one, if we turn to jury bundle 6, I think it’s the first one, jury bundle 6 invoices at page 25.  Significantly it says, “Registration CFEE 2010/11 as per agreement with the dean”.  This invoice is submitted in April 2011.  What’s happening is April 2011?  Well, Mr. Joynson and Mr. Smedley have just set up home together and this is the first of these invoices, I think I’m right in saying, for recruitment and so on, the invoices which are multiples of 90, 126 of them in this case.  

So that’s submitted and despite the relationship between them this is an agreement with the dean and it’s for CFEE registrations.  Now who else had that sort of deal?  CFEE registrations, we’ve heard a lot about payback, it’s not payback, it’s a payment for registrations or recruitment.  No other member of staff, no other member of staff had that deal, none.  You heard the evidence, I wasn’t here but you heard it, from the witnesses about CFEE, nobody’s aware of that deal for consultants on CFEE, but quite apart from that he was a member of staff.  Which other member of staff on any of the evidence you’ve heard received such a deal for recruitment?  How can it be that his cohabitee agreed, not somebody else, not Mr. Townley, but his cohabitee Mr. Smedley agreed to pay £90 per registration at a time when they were setting up home together?  It beggars belief, you may think members of the jury.  Is this all legitimate and perfectly honest or not?

Well, brings us on to Forward Education.  Forward Education was bogus.  It was used to provide legitimacy to the invoices to avoid any association with Mr. Joynson.  Although Mr. Joynson set up a limited company called Forward Education Limited in 2014 it never actually submitted any accounts and he sought to have it struck off the Register of Companies once the fraud was discovered, presumably in an effort to distance himself from it, it’s in the admissions, you can read it later.

There are a number of issues, a number of features of the evidence you might want to consider when you consider Forward Education.  The invoices and the details that were given to David Lowe.  You’ve seen many of these invoices and they’re all pretty similar.  It gives no indication at all as to who was actually receiving the money, there’s no indication that it’s Mr. Joynson.  It’s a separate bank account, it’s a bank account that’s been set up with a trading name of Forward Education and they’re cheques that are made out to Forward Education rather than bank transfers.   
There was really no need for Forward Education to be set up at all because it wasn’t a limited company, CJ Consultants was already a trading name he used.  Well it’s said, oh, by Miss Hussain, well this was slightly different because this was his, it was going to be his recruitment agency and it was new a business and so on.  Is that right, members of the jury?  Both, both of these trading names are used to make claims for work on education endowment fund, both are used to make claims for trust partnership work with schools.  What was happening I suggest, it’s a matter for you, is that it was being used as a front for fraud, pure and simple, to distance Mr. Joynson from Forward Education so that the claims could be made, ever larger, ever larger invoices and of course if it were right, why would there be a need to continue using CJ Consultants in any event once he’d moved on to Forward Education?  There’s no evidence that Forward Education ever conducted any work for anyone other than Edge Hill, solely for Edge Hill University.  
Examination of the bank accounts.  They were examined by the officer in the case you’ll recall, there were no payments, there were no wages paid out to staff.  Where was all the money going?  There was no change in the operation of the accounts once these supposed secondment payments were being received, the officer told you that.  Well, where was this money going?  It wasn’t going to anyone else, members of the jury, and therein lies the problem.  The money was staying with Mr. Joynson and Mr. Smedley, there were no staff being paid.  

You’ve got Mr. Joynson’s submissions to HMRC, it’s in your admissions document as well, you’ll be able to read that.  Only a fraction of his income was actually disclosed there and there were no wages for staff, there’s no explanation, there’s no explanation for any of it.  That was supposedly part of Forward Education, him trading as Forward Education, there were no company accounts for the limited company.  So, over £100,000 or so, I think it is, for staff or secondment or whatever it is and there’s simply no explanation as to what actually happened.  

They’ve never been identified, these people.  First names in emails, Gina, John, Graham, emails that were sent to David Lowe for a specific purpose in order to give credence to the invoices but if there had been staff or secondees, whichever it is, there would have been a problem, wouldn’t there members of the jury, because nobody was paid and that would pretty quickly, you would think, might cause a problem.  On a close examination of these emails that were attached to invoices that were handed effectively to David Lowe, you’ll remember in divider 18 the series of invoices and behind them there are the emails and that’s how they came to David Lowe, so they were put there very specifically and I suggest for a specific reason and that’s to bolster the credibility of these claims.  
If you consider them carefully, these emails between Ken and Mr. Smedley, what are they about?  You will recall that at one point David Lowe quite sensibly asks for the full names and the salary details of these people so that they can go through the proper procedures for a secondment.  We can look it at divider 18, page 50 I think it is.  Right in the middle of the page there’s talk of secondment and there’s an email in the middle of the page from Dave Lowe to Robert saying “I can do” he’s talking about secondments, setting them up, “If you want me to draft a secondment letter requesting salary details to Ken, do you know his surname, at Forward Education or Gina, surname, Graham, surname.  As a teacher consultant I need to know when we are second - - where”, I think “when we’re seconding them from and to and is it a one full time equivalent”, a full time job.  
The request goes in and of course it’s brushed aside by Mr. Smedley.  You’ll see by the top of the page he’s emailed Ken, Ken who seems to be pulling all the strings at Forward Education before he went into his home with dementia, “Ken, the way it’s working, he wants to do this monthly based on flexibility of two of his staff and I’m happy with this”.  Well, why is he happy members of the jury?  He’s happy so that figures can be plucked out of the air.  It’s a complete fabrication you may think.  He wants to do it flexibly based on two of his staff.  The full names aren’t provided because that would lead to questions as to the full identity of these people and of course they’re not even close to that.  

So if staff were not being paid by Mr. Joynson you may think inevitably the work was not being done.  Yet Mr. Smedley was able to speak, if we turn over two pages, to chat to Ken about Graham and Gina, “Further to our chat last week I worked out the costs of Gina and Graham as you asked”, so they’ve had a chat about the costs of Gina and Graham who’ve never been paid, it seems.  What was Mr. Smedley chatting about with Ken, Mr. Joynson’s grandad?  It’s a pack of lies, you may think members of the jury, there were no such conversations.  Surely there’d have been some trouble when people weren’t paid. 
There are no references in these emails, not one, to Chris Joynson, not one reference.  There’s no reference to the fact that Ken has any connection with Mr. Joynson, that he’s related to him.  Mr. Clough had no background in education, he wasn’t somebody who’d worked at universities and understood funding or had he suddenly acquired the knowledge in his later years in order to help out his grandson and had discussions about the Promethean Project and EEF and CFEE funding?  You’ve had to grapple with that, members of the jury, it’s not the most exciting subject matter, do you really think that Mr. Clough was interested in that at that time?  
Ben in the finance office, well now we hear he’s supposed to be someone who worked with Ken at the North Yorkshire railways.  Ben in the finance office and this finance office was a study in Ken Clough’s house.  Well if that were true that could be confirmed presumably from Ben himself but of course it never will be members of the jury, it’s total fabrication.  There was no finance office and there were no staff.  

So if you accept that Forward Education was a sham and that there were no staff paid, what does that mean in relation to the case against Mr. Smedley?  Of course, the prosecution have to prove their case, it’s for you to be satisfied so that you’re sure.  Do you believe what he has told you about Forward Education?  Do you believe he had these conversations with Ken?  Mr. Smedley authorised £358,000 worth of invoices for Froward Education to be paid into Mr. Joynson’s account and significant sums at the same time, you know, were transferred into his own account from that money but there’s nothing, nothing, to show that Forward Education was legitimate, nothing.  
The only person ever contacted by Ken from Forward Education was Mr. Smedley.  Phil Jones had never heard of him, he was his personal assistant, he didn’t take calls from Forward Education and nobody else had heard of Forward Education either and the reason is it was a total sham.  That’s why there are no accounts, no accounts, I should say, until after Mr. Joynson was first arrested when he submitted some limited accounts showing limited profits as you’ll see from the admission.  
Well, members of the jury, Mr. Joynson has not given evidence.  You may think he’s the best, person best placed really, it’s pretty obvious, to explain these invoices.  He claims to have completed all this work outside his salaried employment and he could well give you evidence about that.  The invoices themselves were fairly sparse and the point has been made that it’s the same with other people but he could have given evidence to explain what it is exactly he’s supposed to have done.  The invoices themselves sometimes give you little clue.  So he could give you the detail but he’s chosen not to give evidence.  In his first police interview there’s no mention of Forward Education in his prepared statement and no comment when asked about consultancy work for Forward Education or what CFEE tutorials were about.  These are all questions he could answer now, he could answer by giving evidence in this court.  

In his second interview he did accept that he’d set up Forward Education as a new company to do mainly recruitment work and new partnership projects were being developed and in relation to staff time he said, “These relate to staff that helped to deliver some of the partnership projects and who wanted to do some private work in their own time”.  You’ve got the prepared statements so you have all of that that you can read if you need to reread it, but there was no mention of secondment or complex secondment arrangements, school staff, no mention of PLF’s - personal learning facilitators - about which we heard so much from Mr. Smedley, payment per student it seems.  

Well the failure to give evidence on Mr. Joynson’s part means there’s no evidence to be tested by cross-examination, there’s nothing that you can consider under oath from him.  It doesn’t change the fact the prosecution have to make you sure of his guilt if you’re to convict, but you might want to ask yourselves this, does the prosecution case as presented call for an answer?  Well, you may, it’s a matter for you, you may think it does given the huge sums of money that were transferred to him and the relationship that existed between himself and Mr. Smedley.  

If the claims had been legitimate he could have given evidence about, well a number of matters, but he would have been able to tell you about the identity of others who were supposed to have worked with him or for him, about these masterclasses, why claims were made for staff time and who these people were, Gina, Graham, John, Terry, Ben, he could have told you all about them, why no payments appear to have been made from his accounts for staff and why there are no other emails or documents to actually substantiate the fact that Forward Education was a legitimate business that he was setting up in recruitment.
Well Mr. Smedley, he too refused to answer questions in police interviews and he gave prepared statements.  He was asked in his first interview about CJ Consultants and what Saturday masterclasses were and asked who Forward Education were and what his dealings had been with them but of course he made no comment to that, questions that could easily have been answered you may think and he’s since given answers to those questions, he’s given a full account of this work that he says was carried out by CJ Consultants, all of it, all of that detail he’s given and he’s said what he understood of Forward Education, that it was a limited company he thought, with employees including Ben the accountant and the finance office and he’s explained that he agreed to pay for these PLF’s, he agreed to pay Forward Education, not on the basis of secondment but on the basis rather of number of students, so numbers of students who were being supported by the PLF’s, this is the account that we’ve had from him.  Well he could have given that account far earlier, members of the jury, if it were true.

He was asked specifically in February 2015 who Graham and Gina were.  Well he now tells you they’re PLF’s, they were employed by schools and there may have been some kind of secondment and he’s given an account of the work that they did and how they were employed.  Well had any of that been true you might expected, have expected it to be mentioned in his police interviews when he was asked specific questions and of course, you heard about his defence statement, his further particulars in his defence statement which seem to suggest, I’m summarising now, I’m not going to go through it word for word, seem to suggest that he told Mr. Joynson about the model that the university used for secondment and that Mr. Joynson had adopted that, that he would bill for the staff and that he would add 25% on top and so on, but that simply isn’t what he’s saying now, members of the jury.  Looking at those figures on those invoices he’s now saying well, it was payments per student effectively, student supervised, so it’s totally inconsistent.  Well, consider all of that, members of the jury.  Is this true what Mr. Smedley says or is it a last ditch attempt to explain what he can about these invoices?
Comparisons with others.  It isn’t the prosecution that set out to compare Mr. Joynson’s position directly with others named.  There were others named by the defence in the prepared statements that you have when they were interviewed by the police and so there are a number of individuals referred to in those statements, in fact there were a number of companies as well and local authorities but the prosecution say you can put those to one side, there is no sense in comparing Mr. Joynson’s position with a local authority, where’s the sense in that, and likewise, there’s no sense in comparing Mr. Joynson’s position with a legitimate company because he didn’t have any legitimate company, he wasn’t employed by a company.  
What is legitimate is to compare his situation with others who have at some time been employed, salaried, salaried employees of the university, of course that’s legitimate and you can pick out those names from the lists that Mr. Smedley and Mr. Joynson both provided to the police and that’s what’s been done.  There were further names referred to in cross-examination, put to witnesses, a fairly slow process because witnesses were being asked about other, other employees, but the result was to produce this document which you have, it’s a comparison.  There’s only of them.  These are the employees, so these people have all been named in prepared statements from the defendants at the police station or mentioned in cross-examination of witnesses that are employees of the university.  

So, you have that information, we’ve been through it, I’m not going to go through it all again, but that’s what the defence seek to use as a comparison, a comparison to the position of Mr. Joynson.  There’s only one, as I say, that’s paid at all as a consultant and that’s at a time when she isn’t receiving any salary as she clarified in evidence, Wendy Dixon.  The others are all associate tutors, visiting lecturers and you know the manner in which they’re paid is different and you know the sums involved are relatively small and you know the rates of pay are, generally speaking, similar or usually lower than the rates of  pay on a salary.

Well, you have all of the charts within the jury bundle in relation to income, in relation to payments made on the invoices and I’m not going to take you to them again, you’ve seen them. Buy you can see the multiples involved in the payments that are going through Mr. Joynson’s account, five or six times at its height.  It’s a matter for you to consider that, members of the jury, and consider whether any of this comparison assists Mr. Joynson or Mr. Smedley or whether in fact it just serves to underline how audacious this fraud was.  
The resignation letter of Mr. Smedley, we went through it.  The tone in the resignation letter very much different to the tone that you’ve heard in evidence.  Why is that?  You didn’t hear in evidence him admitting his multiple errors, you didn’t hear him in evidence talking about his negligence, you didn’t hear any of that members of the jury but of course at that time he wasn’t aware of the full - - that they’d discovered the full scale of the fraud.  At the time he says he had his conversation with John Cater and John Cater was saying well, it’s a spectrum and here’s fraud and you sit somewhere along this line and so on, of course Mr. Cater knew only a fraction of it, knew only a fraction of it.  He didn’t know at that time, it seems, or certainly wasn’t presenting it to Mr. Smedley the other £358,000 that had gone into Mr. Joynson’s account.  So it’s a very different tone in the letter.  The tone in the letter in which he says well, really there were no other payments such as this to others in our faculty.  Why was it different?  Well it was different because he understood presumably then that things weren’t quite so bleak as far as discovery of this fraud was concerned.  Well, members of the jury, make what you will of that.  
When you come to consider your verdicts I invite you to consider the scale of the payments, the scale of the payments relative to the salary, the generous salary that was being paid, the manner in which Mr. Joynson came to be employed at the university and when I say employed, doing work at the university and then taken on as a salaried employee.  The secrecy, the secrecy not just in terms of the payments but in terms of the relationship and what that tells you about their own knowledge and their own honesty or otherwise.  The evidence in relation to Forward Education, consider all of it, do you believe it was genuine or are you sure, because the prosecution suggest that it was a sham.  The failures to answer questions, failure by Mr. Smedley in his police interviews in relation to certain matters, failure of Mr. Joynson to give evidence in this trial.  

Well before you hold any of that against them of course you’ll want to consider the strength of the prosecution case.  Does it call for an answer?  That’s something you’ll have to consider.  Did it call for an answer at the time of the interviews?  You may think well, yes, it did and yes it does so why is it that answers were not and are not given and evidence has not been given by Mr. Joynson, the man who could really tell you what it’s all about.  

When you consider all of those matters, members of the jury, I suggest that you’ll be driven to the conclusion that this was dishonest from the outset, that this was fraudulent from the outset and that the proper verdicts are guilty on each count in relation to both of these defendants.  Thank you, that’s all I wish to say this afternoon.

JUDGE CUMMINGS:  Thank you very much Mr. Dyer, and that’s as far we’ll take it today ladies and gentlemen.  Can we resume please at 10:30 in the morning, thank you very much.   

[In the absence of the jury]
JUDGE CUMMINGS:  Thank you very much.  Miss Hussain, Mr. Swift, your expectations, I won’t hold you to them but in so far as -----
MISS HUSSAIN:  About 2 hours or so.  2 hours or so.  

JUDGE CUMMINGS:  Right, so the morning session essentially …..

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  ….. with a break, I assume you want to take a break?

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  All right, fine.  Well then, I’ll leave you, if I may, to time the break.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  And then afternoon session for you, Mr. Swift?

MR. SWIFT:  Your Honour, yes, and be completed, yes.  
JUDGE CUMMINGS:  Thank you.  Thank you, anything else arising at this stage?

MISS HUSSAIN:  No, thank you.  

JUDGE CUMMINGS:  Thank you very much, 10:30, please don’t wait.  Thank you.  
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