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ROBERT SMEDLEY (Defendant) resumed in the witness box from the previous day
JUDGE CUMMINGS:  Thank you.  Ready for the jury?  (To the court usher) Please.  Please?  Thank you.  Mr. Dyer, I will need to break for slightly longer today, so if you could just factor that in.  Half an hour.

MR. DYER:  This morning, your Honour?

JUDGE CUMMINGS:  Yes.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Yes.  Thank you.

The jury assembled in the jury box

JUDGE CUMMINGS:  Thank you very much.  Mr. Smedley, you are still under oath.  Thank
     you.
Re-examination recommenced from the previous day by Mr. Dyer

Q.   Mr. Smedley, we were looking yesterday afternoon at emails exchanged between
       yourself and Peter Townley just behind divider 11, the first page, well, page 0, and
       that was August of 2009, and it’s apparent that Christopher Joynson had contacted you
       to say he was interested in posts that were advertised---

A.   Yes.

Q.   ---and they part-time posts.

A.   Yes, that we’d advertised.  Yeah, three days a week.

Q.   And did he want a full-time post?

A.   That was my understanding.

Q.   Yes, your understanding from your contact with him.

A.   Yes.
Q.   Now, at page 1 and page 2 and page 3 we have an authorisation for appointment of

       staff.

A.   Yes.

Q.   Was that full-time or part-time?

A.   Erm, that’s a full-time post that starts on page 1.

Q.   Why was it a full-time post?

A.   Because that related to something different; that related to the SENCO TDA Project        
       whereas the 0.6 posts that we were advertising they were the PDO ITT posts.

Q.   Right.  Were they filled the part-time posts?

A.   Erm, I don't think they were actually, no.

Q.   Right.

A.   No.  It was very difficult to find people to do that kind of work.

Q.   All right.  Let’s just look at this, this post here.  You completed the authorisation
       form.  Is that right?

A.   Yes, that’s my handwriting.

Q.   So, on page 1 is it all your handwriting?

A.   Erm, no.  The, the, those, those scribbles they will be normally HR; they, they annotate it;

       they change things.

Q.   Right.  When you say “those scribbles,” let’s just look at the bottom right-hand corner. 
       We can’t see it all because it’s been cut off, but it says, “See email attached.” 

A.   Yes.

Q.   That isn’t your writing, is it?

A.   No, it isn’t.  No.

Q.   All right.  Over the page, “Criminal records.  Enhanced disclosure.”  Again, “See
       attached email.”  We can’t read it very well but that’s what it says.

A.   Yes.

Q.   That’s not your handwriting, is it?

A.   No.

Q.   The cross and the two circles---

A.   Yes?

Q.   ---you haven’t amended that, have you?

A.   No.  No.

Q.   So when you had this form it simply said ‘Yes,’ it was circled ‘Yes.’
A.   Yes, it was.

Q.   So that’s the way the form was when you signed it over the page on the 23rd of
       September.

A.   Yes, that, that would be the case.

Q.   Why?

A.   Why?

Q.   Why ‘Yes’?

A.   Ah.  Well we had, erm, basically a blanket policy in terms of where, erm, when the posts
       would go into HR we were just circling, erm, ‘Yes’ as standard.

Q.   Why?

A.   Well because, I think, I think we heard from, erm, Claire Tynham(?), she explained it very
       well to the court, erm, there was a lot of fuss in schools about their Ofsted inspections
       and rightly so.  What Ofsted were doing at the time is they were saying to schools, “If
       you have anybody entering the premises” – so whether it be an electrician, a painter, a
       visitor – “then,” erm, “they need to be stopped at the door and,” erm, “you need to find
       out,” erm, “have they been CRB’d.  And also, they then need to be escorted; they can 
       never be left alone in school in a situation with children.”  And that I think we heard that
       that dated back to 2002/2003 when there were certain, erm, some, some, some crimes
       committed.  And what happened was that it became completely unmanageable, erm,
       schools couldn't manage it, Ofsted started to realise they couldn't manage it and we as an
       institution, one of the things that Claire was doing, Claire Tynham(?), she was, erm,
       keeping her ear to the ground and she said, “We cannot continue to blanket CRB

       everybody that comes into the faculty.  Legally we have to have a reason to do it.”

Q.   Yes.

A.   So---

Q.   Right.  So are you saying that you made a mistake.  Is that what you’re saying?

A.   I made a mistake doing what?

Q.   Circling ‘Yes’.

A.   Erm…

Q.   That’s my question.  Sorry, my question isn’t about you’ve already given the evidence 
       about the explanation.  My question is why did you circle ‘Yes’?

A.   Because we were circling ‘Yes’ for everything.  It was fairly standard.

Q.   You say “we” this is your form and you completed it on 23rd September.

A.   Yes.  But---

Q.   So why did you circle ‘Yes’?

A.   I might complete it but there’s a lot of people who authorise it.  So in other, so in other
       words---

Q.   Yes.

A.   ---erm, they, they are, they are authorising.  It’s their form as well.  It’s not just my form.

Q.   Absolutely.  And when it went to them---

A.   Yes.

Q.   ---when it went to the Vice Chancellor, it was circled ‘Yes’.  Just look at page 3.

A.   Yes, I’m looking at that now.

Q.   “1st of October Vice Chancellor.”  Somebody signing on behalf of the Director of HR 
       30th October.

A.   Yes.

Q.   On those occasions this was circled ‘Yes’ by you.

A.   That’s, that’s my assumption.  But also---

Q.   Well, no, it’s right, isn’t it?

A.   Well, it…I’m assuming that’s what happened, but actually what I’m assuming also is that
       if a form has been authorised in that way---

Q.   Yeah.

A.   ---then HR make a change to that form then surely, well, I know for certain they don’t
       just make a change to the form as an administrator---
Q.   Why did they change the form on this occasion?

A.   Erm, because, erm, I’d asked Phil Jones to contact Catherine---

Q.   Yes.

A.   ---following a conversation with Claire Tynham(?).

Q.   Who’s Catherine?

A.   Erm, Catherine Law.  She was in HR.

Q.   Is she the Director of HR?

A.   No.

Q.   Is she just somebody in admin in HR?

A.   Erm, she was a HR officer.

Q.   Yes.

A.   I don't know what position she held.

Q.   So basically, the form went to the Vice Chancellor and the Director of HR or somebody
       signing on their behalf---
A.   On their behalf, yeah.

Q.   ---with ‘Yes.’  And then after they’d signed it and authorised it, you arranged for it to be
       changed.

A. Erm, I don't think I’d use the word “arranged for it to be changed.”  I’d taken advice from
       HR over a number of posts, we’re looking at just one post approval form here.  If we 
       were to look at the Post Approval Forms for the Faculty of Education, what we would see
       is we would see a very similar pattern.  Because HR were saying, “We cannot blanket
       CRB everybody.”

Q.   Why was it 5th November that this email was sent?  Page 4.
A.   I, I, I, I, I don't know.  Phil will, Phil will have sent it.  He’ll have had a discussion with 

       me.
Q.   What was happening in November of 2009?

A.   In December, erm, November 2009?  Erm, I don't know.

Q.   Were you talking to Chris Joynson about his application for this job?

A.   Was I talking to him about his application for the for this job?  Erm, Fiona Hallett and
       Peter Townley had spoken to him about his application---
Q.   That wasn’t my question.

A.   ---for the job.

Q.   Were you talking to him about his application for this job?

A.   Do you, do you mean by that did I look at his application for the job?

Q.   No.  Were you talking to him about him applying for this job?

A.   No.

Q.   So, he’d contacted you saying he wanted a full-time job, he’d only seen part-time,

       you’ve authorised a full-time job and you didn’t speak to him afterwards?

A. Well, as, as I said, the full-time job is completely different to the part-time posts that we
       were advertising for at PDO ITT.

Q.   Well let me ask you a direct question when did you find out that Mr. Joynson was
       applying for this job?

A. Erm, I remember Christopher Joynson saying to me that Peter and Fiona had written to
       him to say, erm, “There is a post being advertised and we would like you to apply for it.”
       Erm, and he said to me something along the lines of, erm, “Do you think, erm, that’s a
       good idea, I have a chance of getting it?”  And I said, “Well, if Fiona and Peter are
       saying that to you then you need to talk to them.”  And I think that’s what he did.

Q.   Was it before the 5th of November?

A.   I, I don’t, I don’t know.

Q.   Did you create this job for Mr. Joynson?

A.   No, absolutely not.  As it says on the form on page 2, “We always have to say why the
       post was being created.”  And in this case, it was a post originally created, I think it was
       for two years actually but it was changed to one year; and the reason for that was
       because we didn’t know whether the TDA funding linked to the post we didn’t know 
       whether we would be successful in securing it.

Q.   Yeah.  So, when you create a post such as this, this one’s for twelve months---

A.   External.

Q.   ---would you want there to be flexibility in the job description?

A.   Erm, not, not particularly.  This was, this was, this was targeted at---

Q.   Why not?

A.   Well, because this was SENCO, erm---

Q.   What’s the disadvantage to the university?

A.   Erm, in what, in what way?  Do you mean in terms of---

Q.   In having flexibility as to what’s involved in the job.

A.   Well, in this particular case, we needed somebody full-time to go out there and actually
       ensure that we met our SENCO target.

Q.   I appreciate that.

A.   That’s, that’s, that’s what, that what we needed.  That was the justification as on page 2
       for why we were saying to the university, “We need to spend the money.”

Q.   I understand that.  Why would there be any disadvantage to the university in having
       flexibility in a job?

A.   Erm, to the university-wide I suppose, I suppose there isn’t any disadvantage---
Q.   There’s none at all, is there?

A.   ---but there’s huge disadvantage in terms of when you’re wanting somebody, erm, to
       focus in a very particular way.  It’s like creating, it’s like creating the post that you see on
       page zero.  If we, if we created flexibility in that 0.6 post beyond primary, the, the, the
       job then just becomes too broad.

Q.   Could you look at page 6, please?

A.   Yeah, sure.

Q.   “Specific duties and responsibilities.”

A.   Yes?

Q.   Paragraph C.  Could you read that, please?
A.   Yes.  “Organise and develop effective partnerships across,” erm, that’ll be government
       office regions---

Q.   Yeah.

A.   ---“with local authorities, schools and other stakeholders.”

Q.   Just turn back to page 4.

A.   Yes?

Q.   Is there any reference to schools and other stakeholders?

A.   Erm, no because that wasn’t the focus of the post.

Q.   Why is there no reference to schools and other stakeholders?

A.   Because it wasn’t, it wasn’t the focus of the post.  If when, when the, erm, when the job
       descriptions are put together, erm, at the university, if you look at page 5 under where it
       says “Accountable to”, that paragraph, and there might be a series of paragraphs, that
       summarises the absolute focus of the job and the purpose.
Q.   I’m sure you’re right.  When Mr. Joynson applied he’d been doing a lot of Steps to Success work already, hadn’t he, according to you?

A.   Erm, yyyes.  He would…

Q.   Yes.

A.   Yes, he would have done.  Yes, yes, he was doing the public he was doing---

Q.  Yes.  Well, hours and days at it.

A.  Well, publications.  Yes.

Q.  Yeah.  And you intended that he would continue come what may.

A.  To do what?

Q.   Steps to Success.

A.   Erm, I’m not sure I’d use the expression “come what may.”

Q.   Well, January, we’ve seen the documents, there’s draft letters and so on going out to
       schools with his name on and the plan is it’s your, it’s your brainchild and he’s pursuing
       it for you, the plan was he was going to be doing Steps to Success, whether he got this
       job or not.

A. If…Yes, you’re probably right if he, if he, if he hadn’t got this job then yes, he would
       have still been doing Steps to Success, definitely.

Q.   Yeah.  Well we know that you told David Lowe he was going to be doing lots of work
       for you.

A.   Yes.

Q.   Yeah.  It was a plan for him to do lots of work for you on Steps to Success.

A.   That, that, that was the project---

Q.   Yeah.

A.   ---which I wanted rolled out.

Q.   Which is work in schools---
A.   Erm, it is work in schools, not all work in schools, yes.

Q.   ---and it’s partnership-type work, isn’t it?

A.   Oh, it is, absolutely.

Q.   And so “Specific duties and responsibilities,” on page 6, paragraph C, “Partnerships
       across,” amongst others, “schools,” what’s that about?

A.   Erm, this whole section, “The post-holder will be expected and required.”

Q.   No, C.

A.   Yes, but what I’m trying to explain to you is that whole section which includes C---

Q.   Uh-huh.

A.   ---that, that was fairly standard in terms of what we put in job descriptions.

Q.   I’m sure.

A.   So, that, that was something that we did put it.

Q.   Exactly.  Yeah.  It’s standard.  So it’s standard that this work if he were to do it as an
       employee, Steps to Success, would be part of his employment.  It’s standard.

A.   No.  I, I, I disagree.

Q.   Can you explain that to the jury?

A.   Yes, absolutely.

Q.   Please do.

A.   Erm, when it talks about here, erm, in terms of “effective partnerships with,” erm, “local
       authorities, schools and other stakeholders” it’s talking about when the person is in the
       post, ensuring that if they come into contact with local authorities and schools and other
       stakeholders they are able, they have a duty, to effectively, erm, develop those, those
       partnerships.  It is not specifically about a particular partnership.  So it’s not about PDO
       ITT, it’s not about Steps to Success, it’s not about Dyslexia, erm, recruitment at this point
       in time, it’s, it’s not about PPD.  It, it is something as part of the Faculty of Education,
       our work, we came into contact with those kinds of partners and people had to have
       emotional intelligence and skills to develop partnerships it was part of, part of the job. 

       You couldn't go into schools and not be effective in developing a partnership.

Q.   When did you become aware then that Mr. Joynson had been short-listed for interview?

A.   Erm, probably Phil, Phil Jones would have, would have told me, erm, before, well, Phil
       Jones would have been organising the interviews.  If, if I was aware that Christopher
       Joynson was applying at that point, then I think that’s the point when I discussed with Phil, “You can’t put me on the panel.”

Q.   Yes.  And you said you had nothing to do with his application.

A.   Erm, I didn’t short-list, erm, at all, I didn’t interview.

Q.   But it’s not true, is it, that you had nothing to do with the application?

A.   Erm, do you, do you mean did I look at his application before---

Q.   Well---

A.   ---he submitted it?

Q.   ---you can start with that.

A.   I, I looked at his application before he submitted it.

Q.   Did you look at what he said about Lillington Primary School?

A.   Erm, well, if I’ve looked at his application I will have read it thoroughly.

Q.   All right.  And did you not think it was misleading to say he’d come to the end of a fixed
       term contract at Lillington Primary School?

A. Erm, to my understanding that’s exactly what had, what had happened he had come to
       the end of a fixed term contract, and in terms of issues that I was aware of that the head
       teacher had raised---

Q.   Yeah.

A.   ---and which I had communicated with Warwick local council about in 2007, those issues
       have never gone any further.

Q.   In June 2007 what was he doing; when you wrote that letter what was he doing?

A.   He had, erm, he was suspended---

Q.   Yeah.

A.   ---when he contacted my PA.
Q.   Was that on the application form?

A.   Erm, no, not to my recollection.

Q.   No.  So, you read this application, and you’re the only one who seems to remember ever
       reading it that we’ve heard from in this trial, but you did read it thoroughly?
A.   If I, if I read it, I will have read it thoroughly, yes, before he applied.

Q.   Right.  You will have known before his interview in November of his application
       and decided you weren’t going to be on the panel and you gave a reason to Peter
       Townley.

A.   And Phil Jones.

Q.   And Phil Jones.  And what was it exactly that you told them?

A.   Well I said I couldn't, erm, be involved---

Q.   Yeah.

A.   ---in the process because, erm, Chris was, erm, a friend, a family friend, and---

Q.   Well, hang on.  Hang on.  A friend, a family friend or a friend of the family?

A.   Erm, he wasn’t a friend of my family I was a friend of his family.

Q.   Yes.  Did you say a family friend?

A.   Well, erm, you’re going back, erm, in time.  I don't know exactly what I said.  But it was
       something along the lines of, “I, erm, know Christopher Joynson outside of work.  I am a
       friend of” – they knew I was a friend of his dad’s anyway.
Q.   Right.

A.   So I was a family friend, “Don’t put me on the panel.”

Q.   Why did you write the reference?

A.   Lots of people ask me to write references.  I never had an issue with that.

Q.   Yes.  But you had a personal connection with him and the people interviewing him you 
       line-managed.

A.   Erm---

Q.   Why did you write the reference?

A.   ---I line-managed Peter Townley.  I didn’t line manage Fiona Hallett.  I wrote the
       reference because I was asked to write the reference.  So, HR will have received the
       application form, they will have seen my name as a referee, which was fairly standard. 
       If, if I had professional experience of people and they were applying for a job, they 
       would always, “Robert, can I put you down as the, the first, erm, referee?”  I wouldn't
       have a problem with that at all.

Q.   Could I ask you to look at the colour schedule on page 5, please?

A.   Yes.  
Q.   On the 4th of February you transferred £2,457, sorry, you had transferred to your account
       £2,457 by Mr. Joynson.

A.   Can I, can I just check what page this is?

Q.   Page 5, sorry.

A.   Thank you.  Erm, yes.
Q.   And you’ve told the jury that this is something to do with a model train.

A.   Erm, well, what I, what I told the jury was that, erm, erm, I had…one of my, one of my 
       hobbies is, is, is electronics and is steam locomotives and, erm, model railways and I
       was I purchased a lot of equipment in terms of creating, erm, an exhibition, erm, to go on 
       the circuit and Christopher Joynson and his grandfather were also enthusiasts in that 
       way.  That’s what I’ve, that’s what I’ve tried to explain to the jury the other day.  Erm,

       and it was, it was one of the things that we shared in common as a hobby and we wanted,
       we wanted to do.  
Q.   Where did you share the hobby?  Where?  What times?  When?  Where?  What did you
       do to share this hobby?

A. Erm, well it would be, erm, in terms of the preservation, Steam Preservation, erm,
       Railway.  So, for example, Wensleydale, erm, Railway, North York Moors Railway.

Q.   So you would go there together?

A.   Erm, yyyes.  We’d, we’d meet up with other people who, who we knew.

Q.   You and Christopher Joynson?

A.   Yyyes and his grandfather as well.

Q.   And how often would you do that?

A.   Erm, I don't know.  Erm, three, three…I don’t know.  It’s very difficult to say.  Three
       times a year?  Four times a year?  Depending on what the events were that were, that
       were on.  So, for example, the Severn Valley Railway in Shropshire, erm, they would
       hold very, very specific, erm, steam events.

Q.   Right.  So, let’s get back to the £2,457.  How does any of this explain that payment?

A.   Well, because, erm, I had started to develop, erm, an exhibition piece.

Q.   What?

A.   Erm, a model railway in terms of---

Q.   Well, what?

A.   ---to go out on the circuit.

Q.   Just a railway or particular engines?  What was it?

A.   Yeah, yeah, yeah.  So---

Q.   So, what?

A.   So, so diesel locomotives, erm, steam locomotives, the electronics to control, erm, which

       was a particular interest of mine in terms of how you can control this.  And then in terms
       of, erm, I, I, I can't remember exactly what, what but I’d spent quite a lot of money over a
       period of time, but Chris---

Q.   Was it kept at your address?

A.   Erm, yyyes it was.

Q.   Which of your addresses?

A.   It was actually at 26 Grange Farm Crescent.

Q.   Right.  So it’s kept there.

A.   Yes.

Q.   And presumably there’s track as well?

A.   Oh, yes.  You have to build it in pieces---

Q.   Yeah.

A.   ---which you can manage.

Q.   Where is it now?

A.   At 26.

Q.   It’s there?

A.   Yes.

Q.   Right.  Okay.  And it’s something you’ve collected over many years?

A.   Erm, I’d, I’d say, I’d say bits of, bits of it, but because of the job that I did, erm, there 
       was a whole period of about twenty years where (chuckled) where I couldn't even go near 
       a hobby, erm, at all and a lot changed within, within the field.  So what happened was
       something called Digital Command Control came out which was an electronic system to
       control these, these model railways.  That, that was, that was fairly, that was fairly recent.  

       And so you---

Q.   All right.  Well I don't want---

A.   needed to update what, what you were doing.

Q.   Right.

A.   So if you were going on the circuit it had to be up to date what you were doing.

Q.   I see.  So going back, again, to the £2,457---

A.   Yes?

Q.   ---what was that for?

A.   That, that was Christopher Joynson’s contribution to the exhibit.

Q.   Why did he need to contribute to your exhibit?

A.   Well it wasn’t, it wasn’t my exhibit it was something that we were developing to exhibit.

Q.   What was it that he actually paid for; what did he get for his £2,457?

A.   Well, it, I, I, I couldn't possibly stand here and list the items, erm, but in terms of---

Q.   Well, sorry, are you saying that he came along and said, “I’m really interested in that. 

       Can I have fifty percent of it?”  Is that what you’re saying?

A.   That’s, that’s a very crude way of put of putting it, erm in---

Q.   Well I’m trying to cut through.  If it’s wrong tell me.

A.   Well I, I, I don’t (ha) I don't want something to, erm, sound misleading.  Things don’t
       happen in the way that you’ve just described.  The way it happens is there’s a
       development of an exhibit piece.  It is not complete by any stretch of the imagination. 

       Christopher Joynson, erm, says, “Well you do know that I’m interested in that.  Could

       we - could we - go on the circuit and actually develop this piece and extend it?”  “Yes,
       absolutely.”  So he makes a contribution.

Q.   Yeah.  But this isn’t a round sum.  Where do you get the 2.4.5.7. from?

A.   Well, my guess is that there will have been a list of different things.  It will have been
       divided.

Q.   Right.  Into what?

A.   Well, probably into two.

Q.   That’s what I asked.  Is that right then fifty percent?

A.   For this particular contribution.

Q.   This particular contribution.

A.   Yes.  Because I’d, I’d, I’d actually spent a lot of, a lot of money on it to start with.

Q.   Right.  So, we get there.  It’s trains and so on that are worth just short of £5,000.  

A.   Oh, no, it was worth a lot more than that.

Q.   Well…

A.   The piece that was exhibited was worth a lot more than that.

Q.   So where does the fifty percent come from then?

A.   The fifty percent that is on that sheet of paper will have been fifty percent of something
       that we will have bought for the exhibit.

Q.   It’s nonsense, isn’t it?

A.   No, it isn’t nonsense at all.

Q.   It’s the first time you’ve ever said this was yesterday, isn’t it?

A.   Nnn said it to who?

Q.   To anyone.

A.   Nnno.  No, it isn’t.

Q.   Right.  So that represents a payment for some trains, a fifty percent share.  Did you go
       and exhibit then?

A.   Erm, yes.  We went to the NEC.

Q.   How many times did you exhibit?

A.   Erm, twice.

Q.   Is that it?

A.   That’s, that’s where…Yes.

Q.   So what did Mr. Joynson get out of it?

A.   Erm, well he, he owns part of, part of the exhibit.

Q.   Still?
A.   Yes, he does.

Q.   Right.  Can I ask you just to have a look at one of these cards, please?  This is a
       Valentine’s Card, isn’t it?

A.   Yyyes, I would say so.

Q.   Well, it is, isn’t it?

A.   Well, it, it doesn’t…

Q.   What does the card say inside?

A.   It says, “To Robert.”  Oh, apologies.  Erm, “Wishing you a happy V Day,” erm, “Lots of
       love from Chris. 14th of February, 2010.”

Q.   So, do you remember receiving that Valentine’s Card just a week after he started his new
       job?

A. Erm, 2010.  I probably, I probably I don't remember the specific card but I do remember

       having a conversation with him about the card.

Q.   Is that because you received them every year from him?

A.   Erm, sorry could you just repeat that question?  Did you, did you say, “Have I received
       one every year from him”?

Q.   Well, that’s perhaps the first question, yes?

A.   Erm, no is the answer, is the answer to that.
Q.   Uh-huh.

A.   But I’ve received them from him for more than one year.

Q.   Was that the first?  Was that the first?

A.   Erm, I, I, I can't remember.  It may well have been, but I can't say with, with certainty.

Q.   So you may have got one in February of 2009.

A.   Might have done.

Q.   Right.  Why, what was your reaction when you received that card?

A.   Erm, well, erm, first of all, erm, I suppose, embarrassment.  Erm, and in terms of my own
       private thoughts, erm, I was maybe concerned about…Erm, sorry I’m finding this just
       slightly embarrassing so, so, so---

Q.   It’s fine.  Take your time.  Please, take your time.  I don't want to embarrass you but take your time.

A.   And it was, it was about, erm, me trying to analyse, erm, why somebody would send that 
       to me and had, had I, erm, in any way mis, misled, erm, erm, given signals, erm, that – I 
       don't know – were, were would lead to something, something like this?  Or was it, erm, 
       what I would term, erm, emotional immaturity?  I, I remember having all those, all those, 
       erm, thoughts and feeling, erm, concerned and embarrassed about, erm, it myself.

Q.   Why did you keep the card for four years?

A.   Erm, I always, I always keep, erm, cards and letters that people, erm, send me.  It’s just
       something that I, that I, that I do.  Erm, and, erm, I suppose if people take the time to 
       send a card and it’s got a particular message in it, and if somebody takes the time to write 
       a letter, I, I just put them in a filing cabinet.  I just, I just keep them.  I still do it.

Q.   Is the truth that you were in a relationship with Mr. Joynson at the end of 2009 and start
       of 2010?

A.   Erm, I’d like you to define the relationship bit because, erm---

Q.   A relationship of affection.

A.   Erm, yes, yes, I---

Q.   Would you pool resources?

A.   Erm, pool resources?  We, we did, erm…Well, when you say “pool resources” in 2011
       what we did is, erm, there was, there was a dividing up of resources in terms of
       contribution.  Erm---

Q.   Well we’ll come onto that.  But we’re in 2010 at the moment.
A.   Yes.

Q.   Were you in a relationship?

A.   Erm, if you mean a relationship in terms of a, erm, physical relationship---

Q.   No.  Emotional relationship in which you are in some way dependent on each other and
       are pooling resources.

A.  Erm, nnno I wouldn't say, I wouldn't say I was, I was dependent on, erm, Christopher 
       emotionally or from a resource point of view.

Q.   In any event, what you do accept is you were extremely close to him even then.

A.   We, we were, we were close, and that closeness, erm, grew.

Q.   Yeah.  And nobody at the university knew of that very close relationship, did they---
A.   Erm, I, erm---

Q.   ---in 2010?
A.   Well, if, if you mean did, did I speak to anybody at the university either colleagues, erm,
       HR or people above me and say to them, “Do you know I’ve had a, a card, erm, erm,
       which, which is like this”?

Q.   No, I didn’t mean that but go on.

A.   I, I, I, I didn’t.

Q.   Right.

A.   Erm, and I am a very, erm, well, before this, erm, I was a very private person, erm, and
       so I would always, always, attempt to keep, erm, personal separate to professional.

Q.   Yes.

A.   That would always be my aim.

Q.   Yes.  Well, what I’m going to suggest is that you deliberately removed the requirement
       for a CRB check on this job because you knew that Mr. Joynson was applying for it.

A.   That’s not correct.

Q.   And you knew, what’s more, that whatever happened he was going to go into schools,
       whether he got the job or not.

A.   Do you, do you mean in terms of as a consultant?  So if he didn’t, so if he didn’t get---

Q.   Whether a consultant or, or an employee---
A.   Ah.

Q.   ---it was your intention that he would go into schools.

A.   Well, if, if he hadn’t secured a salaried post and he continued to do the consultancy work
       which would be S to S, it would be going into schools, it would be working with teachers
       and children---

Q.   Yes.

A.   ---and your consultants at the university together with visiting lecturers they did not
       follow anyway a procedure in terms of CRB or, or any references or checking.

Q.   If it was a large provider who were providing consultants, they would have had CRB

       checks in most cases, wouldn't they?

A.   Erm, we never worked with large providers to provide consultants.

Q.   Well you know from your very or your vast knowledge of education that that is the case,
       don’t you?

A.   Are you talking about a supply agency?

Q.   Yeah, a supply agency or an agency that supplies consultants.

A.   Erm, a supply agency that supplies teachers to schools, like we, like we heard about
       Monarch, they, they would automatically do CRB checks.

Q.   Employers would at least give consideration to the need for a CRB check, wouldn't they,
       an employer?

A.   Mmm an employer?

Q.   In the education field---
A.   Yyyes I would, I would hope so.

Q.   ---whereas an independent consultant working on his own would have nobody to tell him,
       would he?

A.   To tell him?

Q.   To tell him, “You’ve got to have a CRB check”---
A.   Well---

Q.   ---unless you tell him as the university.

A.   Ah.  Well at the university we had lots of consultants in that capacity, but they, they
       weren’t, they weren’t CRB’d, we didn’t have references on them, erm, at all from
       previous positions, they were working---

Q.   Did that worry you.

A.   Did it worry me?

Q.   Mmm.

A.   Erm, no, no, it didn’t.  Erm, would you like me to explain why?

Q.   Please.

A.   Well, the reason being is because at, at the university, whether it was a consultant, a
       visiting lecturer or somebody who’d been appointed to a salaried post, erm, our, our
       policy was that they would never be in a situation where they would be in a classroom
       alone with children and they would never be in a one-to-one situation, erm, with, with,
       with children.  Erm, and we heard, we heard that, erm, here the court heard that from
       Claire Tynham(?) and both Ann Collins.  It was just, erm, the policy was just our
       standard procedure.  So even if, even if, for example, I employed a head teacher as a 
       consultant, which I did, many of them, they’d have a CRB as a head teacher, when they 
       finished at that school and they then worked for me as a consultant, we didn’t then CRB

       them again but we had no idea what their CRB as a head teacher or when they started at 
       the school would have actually said because we weren’t allowed to, we weren’t to, to

       ask.

Q.   I just want to ask you a couple of questions about your relationship with Mr. Joynson and
       other people’s knowledge of it.

A.   Yes.

Q.   Did anybody at the university know that you lived together?

A.   At Frankby Road?

Q.   Yeah.

A.   Erm, no, I don't think they did.

Q.   Did anybody at the university know that Christopher Joynson was paying tens of 
       thousands of pounds to you and investing tens of thousands of pounds in your property?
A.   Well it was a, it was a joint, it was a joint property; it was a joint business venture.

Q.   Whose name was it in the deeds?

A.   Erm, yes, they’re in mine.

Q.   Yeah.

A.   I think I did explain that.

Q.   Was there a written agreement?

A.   Erm, a written agreement?

Q.   Setting out the business deal that you’d made?

A.   Not a legal one, no.

Q.   Well was there an illegal one?

A.   Erm, well I wouldn't, I wouldn't term it illegal I would say---

Q.   Was there a written document?

A.   There was a written document which we both signed.
Q.   Where is it?

A.   Erm, that, that’s at home.

Q.   At home?

A.   Yeah, yeah.

Q.   Do you remember being asked in your police interview about payments?

A.   Payments?

Q.   Well we’ll come onto it later.

A.   Yeah.

Q.   But payments that had been made to Mr. Joynson.  You’re saying that there’s now an
       agreement that you signed with Mr. Joynson?

A. There was a document which we put together which was an Excel Spreadsheet to come
       up with the figure that was his contribution---

Q.   Uh-huh.

A.   ---which we looked at I think it was yesterday in terms of the contribution towards the
       house.

Q.   But, anyway, nobody at the university, at all, knew about any of that.

A.   No, I certainly did not publicise that.

Q.   Prior to his employment, you commissioned him to do quite a lot of work.  Is that right?

A.   Erm, I, I certainly commissioned him to do the all, all the S to S work, erm, that we, that
       we spoke about, there was the Fosse work which I authorised in September.

Q.   Yeah.

A.   Erm, I didn’t commission him to do the PDO ITT work---

Q.   Well, let me just deal with that.

A.  ---and the PDO SENCO work.

Q.   You gave him to Fiona Hallett.  That’s the word she used.  You gave him to Fiona
       Hallett, didn’t you?

A.   No. No.

Q.   You gave him as a resource to Fiona Hallett.

A.   No.

Q.   He wouldn't have had any of that work if it weren’t for you.

A.   No.  No.  Erm, I think we’ve actually seen the emails where in fact it was Peter Townley
       who passed Fiona Hallett’s details on to Chris---

Q.   Yeah.

A.   ---erm, so that Chris could phone Fiona Hallett.

Q.   But it was all happening at your instigation, wasn’t it?

A.   Erm, nnno, I wouldn't, I wouldn't agree with that.  Those, those, those people to start with
       Peter Townley, he thought, he thought Chris was wonderful, he thought he was a great
       job, erm, the project came about, he knew Fiona needed help, he wrote to Chris, gave
       him Fiona’s details, Chris spoke to Fiona and, and then that sparked the, erm, SENCO

       PDO work.

Q.   And then you authorised that work.

A.   Yes, that will have come across my desk because it went through GED if I remember
       rightly---
Q.   Yeah.

A.   ---because it was a project.

Q.   Now post-employment, after he’s got this job---

A.   Yes.

Q.   ---who commissioned the work?

A.   Which work are you talking about then?

Q.   Well, let’s---

A.   Are you talking about the---

Q.   ---just look globally.  First of all, did you commission work?

A.   Yes. 

Q.   Yes.  Who are the other people who actually commissioned C. J. Consultants and
       Forward Education to do work as consultants?

A.   Okay.  Erm, erm, Peter, Peter Townley.

Q.   Right.

A.   ---erm, Anita Walton, erm, Ssss I don't think Sue Farramond did because she’d left at that
       point.  Erm, I can't remember.  I don't think he was doing any ITT PDO work.  Erm, there
       was also, erm, who was the other person?  Mark Rawsthorne.  Erm, he may well have
       still been asking Chris because of the S to S.

Q.   But Mark Rawsthorne didn’t even know he was a consultant before he got his job, he just
       assumed he was an employee.

A. That didn’t quite make sense to me because we saw from the emails that he that Mark
       was writing to his then line manager Sue Farramond to say, “We need to allocate more
       time to Christopher Joynson.”

Q.   Yeah.  So the people, you say, who post-employment have commissioned work,

       principally it’s Mr. Townley and Anita Walton.  So they’ve commissioned specific

       pieces of work for C. J. Consultants and Forward Education---
A.   Yyyes.  Those two, those two people definitely, yes.

Q.   ---and so when these invoices came across your desk did you go to them and say, “Can
       you just confirm this work’s been done so I can sign it off?”

A. Erm, I certainly do it in the way that, that you have just asked me, no.  Erm, the way, the
       way it worked with invoices - erm, may I explain to the court?

Q.   Certainly.

A.   Erm, that the, the invoices that came in I just had a mountain, erm, not just invoices but a
       mountain in terms of the tray every day.  Erm, of a morning when I arrived it would be, it

       would be very early and I would start to go through the tray.  I would look at what is in
       front of me.  If, if, I thought: yeah, I know all about that; I know that that is happening, 
       then I would put my signature on it or I would say to Dave, “Pay.”  If I didn’t, I would
       put a Post-It Note on it and I would send it to normally Dave and say, “Dave, I don't know
       anything about this can you please just check it for me and find out?”  That’s the way it
       worked.  I didn’t, I didn’t have the time---

Q.   No.

A.   ---to go down the corridor, see if somebody was there.  It didn’t work in the way that
       you, you know, you ask me. 

Q.   No.  Post-employment you approved every invoice that we’re concerned with, didn’t you?

A.   Erm, yes.  I think I’ve looked at the---

Q.   Yeah.

A.   ---I’ve looked at the chart, yes.

Q.   Yes.  You looked at it.  You approved every one.  Now is there a reason why, it may be
       that you simply can’t say, but is there a reason why the witnesses would not have heard
       of Forward Education or had any recollection of any dealings with C. J. Consultants post-

       employment?

A. Erm, you’re asking me, erm, why they’re saying they’ve, they’ve never heard of them.

Q.   Well, you must have spoken to them about Forward Education, mustn’t you?

A.   Yes.

Q.   So you’ve spoken to Anita Walton about---

A.   Yes.

Q.   ---Forward Education.  Did you speak to her about putting £48,000 to one side one year
       to pay Forward Education?

A.   No.  

Q.   Why not?

A.   Because that was, erm, a finance conversation with Dave.
Q.   Uh-huh.

A.   Erm, so I think, if I remember rightly, the set of monies there was the 48,000, there was 
       some money to a school and something else---

Q.   Right.

A.   ---I think it was all GED---

Q.   But potentially---

A.   ---it was budget management.

Q.   Yeah.  Potentially that 48,000, if you used it all, was going into the bank account of Mr.
       Joynson and doubling his salary; just that if it was just 48,000.  And you never spoke to
       his line manager once about that?

A.   About the 48,000?  Well she, well she---

Q.   Or any of it.

A.   Well, no.  She knew about Forward Education.  She knew about those invoices.  She
       knew that Christopher Joynson was claiming through Forward Education.

Q.   Can you think of any reason why she would lie to the court then about that?

A.   Erm, I can but, erm, I’m not sure it’s appropriate for me to…

Q.   The truth is you kept Forward Education hidden.

A.   No, that’s not true.
Q.   Because the only people who knew about were David Lowe and others who were dealing 
       with invoicing.

A. That’s not true at all.  Because how, how did the university, sorry let me rephrase that to 
       start with: how did Anita Walton and Peter Townley in particular, erm, think that all the
       students (1) were being registered; and (2) that actually those students were then being 
       followed-up in terms of trying to get pieces of work out of them, when in fact in
       2010/’11 I think it was, the university had made seven full-time staff in Anita Walton’s 
       area redundant?  And why had they made them redundant?  Because the university had 
       claimed that the PPD funding was not needed for that full-time staffing because they’d 

       already claimed---

Q.   Well---

A.   ---the monies off the government.

Q.   Yes, I don't recall seven redundancies being put to any of the witnesses.  But we’ll put
       that to one side.  There’s no doubt that recruitment was going on that’s not an issue in 
       this case the issue is the payments to Forward Education – Forward Education.

A.   For the recruitment.

Q.   For the recruitment, yes.

A.   Yes, absolutely.

Q.   So, when C. J. Consultants continued to submit invoices post-employment was that a 
       surprise or was it something that was planned or what?

A.   A surprise to me?

Q.   Yeah.

A.   No, not really.

Q.   Well, had you planned that these would continue or not---
A.   Erm---

Q.   ---post-employment?

A.   ---well when he, when he, Christopher that is, when Christopher met with Karen Boyce 
       who’s the Business Development Manager, erm, I, I had in my head, erm, and Karen,
       Karen certainly supported this, that we would roll out, erm, the consultancy work and 
       Christopher was a key part of that.

Q.   Right.  I wonder if you could have a look behind your jury bundle divider 18, at page 23?

A.   Yes, I’ve got that.

Q.   So, at the bottom it’s Mr. Joynson sending you an invoice - that email.
A.   It is.

Q.   And then you forwarded it to Dave Lowe.  Is that right?

A.   Yes.

Q.   “This is okay to process.  I’m hoping he’ll take up his new post from today” - that’s
       actually 25th January---
A.   Yes.

Q.   ---so he’d already got the job, even if he hadn’t got his start date - “so these will stop.”
       That’s the invoices, isn’t it?

A. Erm, they’re the invoices.  If you at the attachments at the top, “SENCO PDO invoice,”
       yes.  Because the SENCO PDO invoices had to stop because he’d secured the SENCO

       PDO post salaried, which he was picking up 8th of February I think it was.

Q.   So, you knew when he was starting this job that you were going to continue to pay him
       on invoices as well as his salary.

A. Erm, when you say “I knew,” I knew he was going to carry on.  At this point in time I
       knew he was going to carry on doing the S to S work with Karen because Karen had
       come back from maternity leave.  I think the letter they jointly sent out was the end of
       January of 2010.  So, yyyes I did know that, yes.

Q.   Did you discuss that with anyone?

A.   Erm, about the S to S?

Q.   No, about taking on an employee who was going to continue to submit invoices for vast
       amounts of work?

A.   Erm, where are we now?  We’re 20---
Q.   I mean any, when I say---

A.   ---10.

Q.   ---I don’t mean accountants I mean people in senior positions at the university in that
       hierarchy of the university, such as: Carl Gibson, Steve Igoe and John Cater.

A.   No.

Q.   Why not?

A.   Because it wasn’t necessary.

Q.   How much were you planning on spending on Mr. Joynson in that coming year?

A.   Erm, I, I don’t, I don’t know.  As I stand here I don’t know.  Erm, in terms of S to S
       masterclasses, if I remember, I think, erm, there was a conversation with Dave about an
       amount in terms of it was an investment and can we please flag with me in terms of, you
       know, for this year when we get to a certain point in terms of the spend.

Q.   Now, I asked you about the first invoice for masterclasses that was submitted in January

       2011.  Do you recall?

A.   Erm, yesterday?
Q.   I’m not going to go back to it---

A.   No.

Q.   ---because I think we’ve probably seen enough of it.  But that coincided with your
       purchase of 119a Frankby Road, didn’t it, in time?

A.   Erm, the 19th of January?

Q.   Well, approximately it’s when you’re buying that property, isn’t it?

A.   Yes.  From, from December.  I would say buying the property from when it was accepted 
       in December 2010 through to I think March 2011---
Q.   When ---

A.  ---when I moved in.

Q.   You moved in in March.

A.   Yes, I did.

Q.   Right.  Perhaps you could just have a look at this card here. (The exhibit was passed to 
       the witness)
A.   Thank you.,

Q.   Who sent that card?

A.   Erm, that writing is, erm, is, is, is John, who is Christopher’s father.

Q.   Right.  And can you read that card to us, please?

A.   Erm, yes.  The front says, “Good luck in your new home.  For your new home I’m going 
       to treat you to a garden makeover.”  And inside, erm, there are a packet of seeds.  And it 
       says, “To Chris, Robert.  Unfortunately, I could only afford the starter kit.  Wishing you 
       all the very best and lots of luck as you set up your new home.  With love and best 
       wishes.”  And it says, “From Mum and Dad.”

Q.   Mum and Dad being?

A.   Erm, Christopher’s mother and father.

Q.   So, you were setting up home together in March of 2011 and had been planning to do so 
       for a couple of months.  Is that right.

A.   Erm, when you say “Setting up home together” you, you…

Q.   The card.  Was it misunderstood or was it.. it was addressed to both of you?
A.   It may have been misunderstood.

Q.   Well who was moving in?

A.   Erm, well I, I, I’d moved in, and then Christopher was moving in after me.  So we didn’t
       move-in together.  It was just a timing thing that’s all it was.

Q.   Right.  Well, let’s just have a look at the schedule of events, the colour chart.  Page 7, 
       please?  We can see on the bottom of page 7 the blue invoice, “C. J. Consultants, 19th of 

       January.”  It’s for masterclasses.  It should refer to masterclasses above.  But it’s £6,725.
       Yes?

A.   Yes, I’ve got that.

Q.   So that’s for the masterclasses that had happened a year before, which I think you now
       say probably didn’t happen.

A. Erm, I think what I said is I, I could not recall masterclasses happening in the autumn
       term of ‘09.

Q.   Yeah.  Then 6th February, 10th February, 11th February, three payments are made by Mr.
       Joynson to you.

A.   Erm, yes.  Yes, I think they were the payments that we looked at yesterday.

Q.   About £13,000.

A.   Yes.

Q.   Was that a lot of money for Mr. Joynson; do you know his financial circumstances at the
       time?

A. Erm, well I knew the conversation that I’d had with him when we’d discussed, erm, the
       house because I’d spoken to him about that I’d put down a large deposit, and he, he said
       to me, “There’s no way that I would be able to find that kind of money.”  Erm, so I was, I
       was aware from that that he probably I’m assuming he had savings of some kind but I
       wouldn't know how much.

Q.   Was it a good investment this house?

A.   Erm, I don't know we haven’t---

Q.   Well did you think it was go to be a good investment?

A.   Yes.

Q.   Did you get it for a reasonable price?

A.   Erm, yyyes.

Q.   Why did you want him to share it?

A.   Erm, I didn’t approach him to share it, it, it evolved in terms of, erm, because he was 
       moving out of the apartment and he said, “Well, I would have liked to have been
       involved in such a refurbishment.  I’ve often thought about refurbing and renting out, but
       I can't,” you know, “I, I, I just would never have the money to do that.”

Q.   Well you say “refurbing and renting out,” you were both moving in to live there.

A.   Erm, yyyes, yes, that’s right.

Q.   You spent a fortune on a kitchen---
A.   So?

Q.   ---that you chose, presumably.

A.   Erm, yyyes, I did.

Q.   Yeah.  The plan was in 2011 that you and he were going to live there, wasn’t it?

A.   Yes, that’s true.

Q.   So this money here why is it in three separate sums?

A.   I, I don’t know actually.  I don't know.

Q.   And the odd figure, do you know what that is - the 2.6.2.2?

A.   No.  No.
Q.   Were you at all concerned that that money was coming into your account at the same
       time you were authorising huge sums of money to be paid out to him from university?
A. Erm, I wasn’t concerned about it, no, because I didn’t think about it in that way.  He must
       have, he must have known when he committed to, erm, to the house and his contribution
       that he could sustain that contribution.   

Q.   Well the contribution, let’s look over the page, the contribution at this stage is 9.6.6.3.1.

A.   Yes.  That was, that was the monthly contribution.

Q.   Can you just explain how you arrived at that figure?

A.   Yes.  What we did is we pro-rated, erm, in terms of, erm, what I put down in terms of
       deposit, what the mortgage was and what the standard bills were---

Q.   Yeah.

A.   ---and in terms of it was, it was his contribution.
Q.   So it’s a proper joint venture.

A.   Well, it’s a joint, it’s a joint venture.

Q.   Yeah.  It’s not payments as a lodger, is it?

A.   Erm, that wasn’t at that point.  No, it wasn’t.

Q.   At which point was it a payment as a lodger?

A.   Erm, I suppose when, when it started, erm, the idea was that he didn’t have anywhere to
       rent and could he move into the house and rent.  And it developed from that quite quickly
       into actually, erm, “I’d like to invest in the property as a refurbishment.”  And it became
       a joint venture.

Q.   2011, we’re on page 8---

A.   Yeah.

Q.   ---and we can see this is when the Forward Education invoices start.  Yeah?

A.   Yes.

Q.   And on the invoices, these are hard copy invoices that are sent to you, aren’t they?

A.   Yes, they are.  They’re sent to the faculty office.

Q.   And the payments were made by cheque.  We know that.

A.   Yes.  Yes, correct.

Q.   And the cheques the address given for Forward Education was where?

A.   Erm, it was the York address, Moor Lane.

Q.   So cheques sent to York---

A.   Yes.

Q.   ---and then presumably collected and banked, but you wouldn’t know.

A.   Yes, I wouldn't know that.

Q.   So we have Mr. Joynson, who is Forward Education, you accept that?
A.   Yes, that was his company.

Q.   It wasn’t a company.

A.   Well my understanding was that, erm, Forward Education had been set up as a business
       account.

Q.   Well I understand that.  But it wasn’t a company.  It wasn’t a limited liability company.

       It was Mr. Joynson.

A.   I, I had, I had thought that he had set it up as a limited company.

Q.   You did?

A.   Yes.

Q.   Did you discuss this with him his business venture?

A.   No, I think he’d spoken to his accountant---

Q.   Right.

A.   ---and his accountant advised him---

Q.   Right.

A.   ---to set it up as a limited company.

Q.   Why did invoices have to be posted to you why couldn't he just hand them to you?

A.   Erm, in terms of the posting, I don't know whether he posted them or whether, erm, Ken,
       his grandfather, did that for him.  I don’t, I don’t know.  But all I know is they, they were
       in my tray.
Q.   Let me ask you about Ken.  How long had you known Ken?

A.   Erm, when did I meet Ken?  Erm, probably 2010 maybe.  Was it 2010?

Q.   So were you introduced to him by Christopher Joynson?

A.   Yes, I was.  I remember we met Christopher Joynson’s parents at his grandparents’.

Q.   And what was Ken Clough’s background?

A.   Erm, Ken Clough was he worked all his life at Rowntree’s.  He was, erm, their top 
       draughtsman as it was called then; and so, erm, he, for example, he had designed, erm,
       the Black Magic chocolate box that we all see today on the shelves.

Q.   Right.

A.   So he’d had quite an established career at Rowntree’s.

Q.   Yeah.  And retired---
A.   Yes, he was, yes.

Q.  ---many years before.
A.   Erm, I’m assuming so.
Q.   Right.

A.   I don't know, I don't know when he retired.

Q.   What experience of education did he have?

A.   Erm, my, my understanding was that one of his, one of his interests and one of the things
       that he did was he made films.  He made educational films of, erm, historic engineering
       feats, so, for example, the, the railways like North York Moors Railway; but also at
       Rowntree’s, they had their own railway as a company.  He made the films.  And once
       he’d made those films, erm, he did, he did a write-up with them and they were given to
       the museums and I think he sold them.

Q.   Right.  Had he ever worked in the education sector?

A.   As a teacher?

Q.   Well, in any capacity.  In a university or dealing with funding for universities---

A.   Oh, no, I don't---
Q.   ---that kind of thing.

A.   No, no.  No.
Q.   No, nothing like that.

A.   My understanding was that he’d never, he’d never worked as a teacher---

Q.   No.

A.   ---he hadn’t worked in a university.  No.

Q.   Right.  So, as far as he is concerned, when did you first become aware that he was
       involved in forward education?

A. Erm, I think it would have been through a conversation with, erm, Christopher.
       Christopher would have told me that he had asked, erm, Ken to do some work for him.

Q.   Right.

A.   And that must have been – I don't know - 2011.

Q.   What work?

A.   I, I don't know the details.  I, I, I wasn’t a director of Forward Education.

Q.   Are you sure you don’t know the details---
A.   Yyyes.

Q.   ---of the work?

A.   I don't know the details sufficiently to---

Q.   What was his job---
A.   Whose?

Q.   ---at forward education?  Mr. Clough.
A.   I think he was dealing with, erm, mailings out.  I think he was dealing as a point of
       contact for people---

Q.   For whom?

A.   ---erm, on the phone.  Well, the people that were in my understanding is the people that
       were in the hubs recruiting and supporting the teachers in those hubs to hand-in
       portfolios.  That is my understanding.

Q.   And what was his state of health?

A.   Erm, in 2010 when I first met him, erm, he’d just had, erm, he’d just had a cancerous
       growth actually, erm, and he recovered from that.  Erm, he was, he was very with it,
       erm, but very slow on his feet, very bad on his feet.  Erm, but he still drove; he had a
       historic Land Rover which he, which he drove.

Q.   Your Honour, I wonder if that’s a convenient moment for a break.
JUDGE CUMMINGS:  Certainly it is.  Half an hour please, ladies and gentlemen.  Thank
       you.

The jury retired to the jury room

JUDGE CUMMINGS:  And half an hour please, Mr. Smedley.  Thank you.  Please, do not wait.  Thank you.  Do not wait, please
The defendant left the witness box
JUDGE CUMMINGS:  Just after twelve, please.  Thank you. 

Case adjourned

Case resumed

ROBERT SMEDLEY (Defendant) resumed in the witness box 

JUDGE CUMMINGS:  Thank you.  Please.  Jury please.

The jury reassembled in the jury box
JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

Cross-examination recommenced by Mr. Dyer
Q.   Mr. Smedley, from April 2011 why was Mr. Joynson invoicing the university using two
       different trading names?

A.  Erm, erm, my understanding of that was that the Forward Education which he had set up
       as a company he, erm, had envisaged setting up as a recruitment and supply agency; and
       so, erm, the idea was that that work would focus around recruitment.  It was also
       envisaged, I think from what he’d said to me, that he would supply staff to schools.  Erm,
       so I think I mentioned that, erm, yesterday, whereas C. J. Consultants that he’d, that he’d
       set up, I think he was doing the masterclasses through C. J. Consultants.  Erm, that, that
       wasn’t a limited company and---

Q.   Neither of them was a limited company.

A.   No.  I, I thought, I thought one of them was at that point in time.  I thought Forward 
       Education had been set up, erm, as a limited company.

Q.   And who were the directors as you understood it?

A.   Of?

Q.   Forward Education---
A.   Erm---

Q.   ---Limited.

A.   ---well, I, I thought that, that Christopher obviously was a, was a director.

Q.   Right.

A.   Erm, that, that was my understanding.

Q.   Who else?

A.   Erm, I, I didn’t think anybody else was.

Q.   And the shareholders?

A.   Erm, never even thought about it.

Q.   So, the reason for the masterclasses and so on not being invoiced through Forward
       Education was what?

A.   Erm, well the masterclasses had already been invoiced through C. J. Consultants---

Q.   Yeah.

A.   ---so I think he just carried on in terms of---

Q.   Why?

A.   Erm, well people knew C. J. Consultants.  They knew, they associated it with 
       masterclasses and---

Q.   Who knew?

A.   Well, the people who were involved.  So, Karen Boyce, Anita Walton, Peter Townley,
       erm, I knew, erm…

Q.   Right.  Did you ever have any conversations with Ken Clough about the work that 
       Forward Education were actually doing for the university?

A.   Erm, yes, I will have done.  I will have had---

Q.   What did you speak about?

A.   ---I will, well, we probably, probably…  That’s a very difficult question to answer, erm,
       because, erm, it will have happened either in terms of when I was over in York, I
       remember specifically going over to York because I was going to York University and I,
       I think that was a time I called to see him.  Erm, but I would have had conversations
       when I saw him, should we say, socially as well.

Q.   Yeah.  Sorry, the question was – I’m not asking you about specific incidents---

A.   Oh, right.

Q.   I’m not asking you for dates, I’m not even asking you for locations I’m just asking you
       for what the content was of conversations you had with Ken Clough about the work, the
       actual work, that Forward Education were doing for your university.

A.   Erm, yyyes I will, I, I emailed Ken Clough.

Q.   We know that.  I want to know what it was you were able to discuss with him about the
       project, about the work that Forward Education actually did.

A. What did I discuss with him directly?  Erm, I probably discussed the list of, erm, PLFs.
       So these were the practice-based learning facilitators that were located in hubs, erm,  

       around the country.  Erm, I would have what would I have discussed about that?  
       Probably in terms of supplying marketing material.  I wouldn't have personally supplied 
       it, but I probably spoke to him about our marketing material going out because he was he 
       my understanding was that he was, was doing that for Christopher Joynson as part of
       Forward Education.

Q.   Doing what?

A.   Sending out marketing material, sending out letters, keeping in touch with the PLFs.  
       That was my understanding.

Q.   So he was some kind of admin assistant?

A.   Erm, well, let, let…I, I personally wouldn't, wouldn't use that, that terminology.

Q.   Would you---

A.   I’d never thought of it in that way.

Q.   Tell us what.  How would you describe his job?

A.   I noticed that when he emailed me on one occasion, he had put a title under his name.

Q.   Which was what?

A.   Erm, Director.

Q.   Yeah.  And did you think that was odd?

A.   Erm, I’m not sure I actually gave it that much, that much thought, to be honest.  You do
       have to remember I mean I was receiving 100, 120 emails a day to respond to, as well as,

       as well as the job I was doing.

Q.   What was the level of his knowledge of these projects?

A.   Erm, well my, my understanding was that he didn’t understand the academic content. 
       But he wasn’t, he wasn’t meant to.

Q.   Was he interested in the things that you were obviously enthusiastic about?

A.   What, recruiting students and supporting them---

Q.   The whole thing.

A.   Mmm, erm, I…  No, I don't think I can I don't think I can answer that question, erm,
       because, erm, what I did know was that they were delivering.  So what I did know is that 

       we were getting the registrations and we were getting the completions from the work that 
       was going on.  So, in terms of outcomes, we were seeing outcomes as a result of that
       work.

Q.   Could you have a look at page 32 behind divider 18, please?
A.   Was that 32?

Q.   Page 32, divider 18.  We’re in March of 2011 and you’re emailing David Lowe---

A.   Yes.

Q.   ---about setting up Forward Education.  

A.   Yes.

Q.   “Have you set up in the past twelve months Forward Education in relation to the work
       that they’ve done for us?”  And then he confirms that they haven’t.  At the top, “I’ve
       spoken to them.”  That’s you, isn’t it, saying that?

A.   Yes, it is.

Q.   “And I’ve asked them to invoice us.”  Who are you referring to “them”?

A.   Erm, at that point in time?  Erm, it will have either been Christopher or it will have been
       Ken.  It would have been one of them.

Q.   Why doesn’t it say ‘Christopher’?

A.   Erm, I suppose because I was using the company name.

Q.   Right.  Then who else is actually doing this work?  Who are these people?

A.   Well, my understanding was that there was Christopher, he had set up his grandfather in
       whatever he’d set, set them up in, and also they had, erm, the PLFs – the Practice-based
       Learning Facilitators.  They were, they, they, they were working with those practice-

       based learning facilitators.  That was my understanding.  So then---

Q.   So, practice-based learning facilitators are staff of Forward Education.

A.   Erm, they were staff in schools either part-time/full-time, erm, we, we operated with
       them in the university as well.  And what Forward Education would do, like other 
       companies, is they would pay for their time.

Q.   Who were they?

A.   Erm, there was, there was a list of them.
Q.   Right.

A.   So, erm, so at the university what Anita had was she had a master list of all our PLFs---

Q.   Sorry, I’m talking about the people who were working for Forward Education.  Who
       were they?

A. I thought, I thought I’d answered your question.  In terms of my understanding, was it
       was the PLFs.  It was Ken---

Q.   Yeah.

A.   ---and it was Christopher.  That was my understanding.

Q.   Right.  but then you were talking to us about Edge Hill University and a list that Anita
       Walton had?

A.   Right.

Q.   What’s that got to do with Forward Education?

A.   Okay.  May I explain?

Q.   Yeah.

A.   So, the, the PLFs were set up as an initiative because - erm, sorry to keep on going back
       to it, but - the university had recruited, erm, what was 25 to 30,000 teachers across the
       country and they had claimed millions of pounds for those teachers, it was our
       responsibility to get those people to actually engage and do some work; so what we did
       is we revalidated the program, we set up PLFs in hubs across the country and Anita
       Walton part of her role was the management of that whole list of hubs and PLFs; and
       we couldn't manage all of that ourselves as a university, well, a faculty.  So what we had
       is we had, erm, I think Baxter Neumann were doing some work for us, there was Capita,

       there was---

Q.   Well just stop there.  You’ve just named two companies, extremely large companies.  Is
       that right?  Well, Capita.
A.   Erm, I don’t, I don’t think, well, Capita is huge.

Q.   Baxter Neumann is a company.

A.   It is a company.

Q.   It’s not an individual pretending to be a company, is it?  

A.   Erm, I’ve met the director of Baxter Neumann---

Q.   Yes.

A.   ---I gave a presentation for them.

Q.   Right.  Well---

A.   My, my understanding is actually there is a director and there might be an administrative 
       assistant.

Q.   Anyway, let’s get back to the point.  What I want to know is who are the people who are
       doing the work for Forward Education?

A.   Christopher---
Q.   Yes.

A.   ---his grandfather was involved, Ken---
Q.   Right.

A.   ---and the PLFs.

Q.   Yes, but which PLFs?

A.   The PLFs across the country at the hubs.

Q.   The PLFs?

A.  Yes.

Q.   That you’d recruited through the university?

A.   Erm, nnno, we probably, probably hadn’t recruited all of them through the university.
       We couldn't manage all the PLFs across the country.  PLFs were allocated fifty teachers
       to work with.

Q.   So, let me understand this.  You’ve had a discussion presumably with Anita Walton 
       about it?

A.   Oh, it was part of revalidated program.

Q.   Uh-huh.
A.   So it wasn’t just Anita Walton.

Q.   You presumably said to her, “Look, we don’t have any capacity to cope with this.  I’m
       going to get Forward Education in because they’ll sort it.”  Is that what you said?

A.   Erm, no.  I wouldn't have used those words.

Q.   Well what then?

A.   So what would have happened is when the program was revalidated the model was
       PLFs through the hubs and it was in terms of: what can we deliver, as a university, in
       terms of those PLFs and buying their time?  What could Forward Education do?  What
       could Capita do?  What could Baxter Neumann do?  So what we were doing was
       utilising resource.  You have to remember that the university had made redundancies.
       We didn’t have the staff to operate across the country.

Q.   Well, you keep saying this, but of course it’s not been put to any of the witnesses who 
       gave evidence these redundancies and lack of staff.

A.   Well---

Q.   Who did you raise it with?

A.   Raise what with?

Q.   Well you must have gone to a meeting with Mr. Igoe or Mr. Gibson and said, “Look, this
       is outrageous.  I’m having to use Forward Education and spend a fortune, and you won’t
       give me any staff.”

A.   No, no, no, no.  They---
Q.   Why didn’t that happen?

A.   No, no, no, no, no.  Because it didn’t happen in that way that you’ve just articulated.

Q.   Why not?

A.   Well, because for the simple reason that, erm, the redundancies came about because the
       funding that was coming in for PPD was coming to an end.  That was the understanding
       by the university.  They had been, erm, literally taking £5m a year from the government. 
       That funding was coming to an end.  And what the university wanted to do was use that
       as a reason to make staff redundant.

Q.   Right.  Page 36, please.  

A.   Yes, I’ve got that.

Q.   Now, just look at the email at the bottom.  It’s from “Ken Clough”---

A.   Yes.

Q.   ---"Managing Director,” to you.

A.   Yes.

Q.   In any of these emails with Ken Clough, is there any reference to Chris Joynson---

A.   Erm…

Q.   ---at any time?

A.   …well there isn’t here.

Q.   There isn’t on any of them, is there?

A.   Well, I, I…

Q.   We can look at them.  We’ll go through them.

A.   Yes.

Q.   But there’s certainly not in these, is there?

A.   No, not on these two.

Q.   Let’s look at the second paragraph of this email at the bottom.  “I’m interested in talking
       to you further about the continuation work linked to the work-based CFEE Project as the
       feedback has been excellent and we’re keen to continue recruiting and supporting the
       employees.”

A.   Yes.

Q.   Did you write that?

A.  “Dear Robert.”  No, no.  No, this is to me.  “Dear Robert.”

Q.   I know it’s to you.  Did you write it?

A.   No.  Why would I write that?

Q.   Well, I’m going to suggest that Ken Clough didn’t write that.  What do you say?

A.   Well it’s signed---

Q.   What do you say?

A.   It’s signed Ken Clough.  Are you implying that I wrote that to myself?

Q.   Well, it’s you or Mr. Johnson has written this.

A.   Well I certainly did not.

Q.   Because Ken Clough, in his last years, I suggest, wouldn't have been particularly 
       interested in a CFEE Project.

A.   In 2012?  Why, why not?

Q.   He was retired, yes?

A.   Yes, yes.

Q.   He had no background in education.

A.   Well, in terms of what I described to you before, making educational films.

Q.   Education funding, universities funding, CFEE.  It might be exciting for you---

A.   Yes.

Q.   ---but what it exciting for Ken Clough?

A.   I’ve no idea, but it was what he was doing.
Q.   Was he genuinely interested in talking to you further?  Did he actually talk to you
       further?

A.   Mmm I think he did actually.

Q.   And what did he say to you?

A.   I, I, I can't answer that question.  I’ve no, I’ve no idea what, what he said to me word,
       word for word.  No idea whatsoever.  But what I--- 
Q.   Next paragraph.

A.   But what I - can I just explain?

Q.   Sorry, go on.

A.   What I do know is that in terms of the CFEE Project, actually how did we meet our
       targets?  We met our targets in recruitment through the work that was going on.

Q.   “It would be useful if we could meet or book-in a telephone conversation to talk.”  Did he
       telephone you at the university or not?

A. Erm, he probably, well, he may, he may well have done.  He had my mobile number as
       well as---

Q.   Why is it that there was nobody else who had contact with Ken?

A.   Erm, I thought that he had contact with Dave Lowe.

Q.   What about Phil Jones, your PA?

A.   Yes, he may well have spoken to Phil.

Q.   Well he didn’t.  He didn’t have any contact with him.  He’d never heard of Forward
       Education.

A.   Who hadn’t?

Q.   Phil.

A.   Well can I respond to that?

Q.   Yeah.

A.   I don’t, I, I personally think that Phil Jones was mistaken in terms of Forward Education.
       May I explain why?

Q.   Certainly.

A.   Because the invoices for Forward Education always came into the Dean’s office, erm,
       along with all my other mail.  He must have seen Forward Education.  He had
       conversation with me about Forward Education.  And---

Q.   Would---

A.   And---

Q.   ---he have known that Forward Education was Chris Joynson?

A.   Erm, I don't know with Phil.
Q.   Why did nobody know that Chris Joynson was Forward Education?

A.   Well they did.

Q.   Let’s have a look at page---

JUDGE CUMMINGS:  Can I just ask about this email?  The email from Mr. Clough to you,
       the 18th February.  Is that the right time one-minute past ten at night?

A.  I would think so.  “22:01.”  Yes.

Q.  Thank you.

MR. DYER:  Let’s have a look at page 40.  Now on this page there are further emails
       between yourself and Ken.  Are there any references to Chris Joynson at all?

A.  Erm, no.

Q.  At the bottom of page 40 it’s you to Ken, sorry, Ken to you.  “You asked me to let you
       know how we’ve got on with registrations and EEF.  I’ve sent you our invoice for the last
       two months.  It includes sixty more registrations I hope you’ll be pleased with.”  Did he
       send any forms with these completed registrations or not?

A.  Yes, there had to be registration forms.

Q.  I mean, when I say that, Forward Education forms completed with student names, and so 
       on?

A.  Well the Forward Education forms there was a standard registration form at the 
       university, and that registration form you couldn't vary that other than put on the form, 
       erm, sort of office information or the name of the partner that was recruiting the students.  
       So, so, so a company couldn't make up their own forms.

Q.  They couldn't?

A.  No, they couldn't.  No.

Q.  Right.

A.  There had to be a registration form, erm, with the name of the, erm, the partner on it.
Q.  Can you just have a look at this? (Exhibit passed to the witness)
A.  Yeah, sure.
Q.   What’s that?

A.   Now, this one is, erm, an Edge Hill University Registration Form.

Q.   What’s on the top of it?

A.   And what they’ve done is the partner has put ITN Mark on.  But the form follows a 
       standard format for Edge Hill.  It has to.

Q.   ITN Mark, this is a defence document---

A.   Yes.

Q.   ---that hasn’t been provided to the jury.  But ITN a big company, a very big company,
       aren’t they?

A.   Yes.  Supply PPD.

Q.   Huge.  That is a form that they use with their name on top: ITN Mark---
A.   Yes, it’s an Edge Hill University form.
Q.   ---for the registration of students and they send it via email to confirm registration, don’t
       they?

A.   Erm, they did with this one---

Q.   Yeah.

A.   ---because I think this was an additional student, if I remember rightly, when I saw the
       email.

Q.   I think that one’s from 2010, isn’t it?

A.   Yes.  October 2010.
Q.   I think in fact Christopher Joynson’s involved in some way in negotiations over payment,
       isn’t he?

A.   Well he knew ITN Mark.

Q.   Uh-huh.

A.   He knew the person at ITN Mark.  Erm, that’s where the contact came in terms of his
       idea of the supply agency.  And what he was doing I think is, if I remember rightly, is
       contacting Peter Townley to say ITN Mark wanted more money per registration.  That
       was my understanding.

Q.   Yeah.  Well let’s go back to page 40 of our bundle.  So, the email at the bottom, the
       second paragraph, “We done three days on the EEF research for you.”

A.   Yeah.

Q.   What did Ken know about EEF research?

A.   Erm, I’m that what that will be about is that will be about the research questionnaires that
       went out to schools.  That’s what I’m assuming.
Q.   “And I’ll send you the written materials later this week when I’ve finalised them.”  What
       was he finalising?

A.   I’m assuming he was collating them.

Q.   Why doesn’t it say that?

A.   I’ve no idea.
Q.   “I know the bid is due in the autumn term.”  Is that something you’ve told him?

A.   Erm, “bid in the autumn term”?  Where are we there?  June 2012.  Erm, no, I don't think I
       had.
Q.   “But I wanted to check whether you wanted us to continue with the research
       questionnaire for schools in preparation for the bid.  Let me know so we can go on with
       this.  I think in total this will come to ten days’ work.  Let me know if this is okay to
       proceed.”  And then there’s a question, “Do you need any more registrations at this point
       in the year?” and talking about being able to secure another hundred.  Yeah?

A.   Yes, I’ve got that.

Q.   Can I just ask you this did David Lowe know that Ken Clough was Chris Joynson’s
       grandfather?

A.   Erm, no, I don't think he did necessarily.  I never told him that.

Q.   Apart from this email being attached to the invoices that were given to Dave Lowe, who 
       else saw these emails?

A. Erm, who else would see them?  So there’d be me, Dave, maybe Dave’s administrator, 
       Janet.

Q.   Nobody else?

A.   Not to my knowledge.

Q.   Let’s just look at the email above.  “Dear Ken.”  This is from you.  “Thanks for your 
       update.  You and your colleagues at Forward have done a superb job for us this year.”
       Now, just to be clear when you say “colleagues” were you aware of any actual
       employees of Forward Education other than Ken or not?

A. Well, well I knew that they were utilising, dare I say it, PLFs in schools.

Q.   I understand that.  That wasn’t the question were you aware of whether there were any 
       employees, as in salaried employees, of Forward Education?

A.   Erm, not full-time, no. That wasn’t my understanding.

Q.  That wasn’t my question either.  Full-time or part-time?

A.   Nnno.

Q.   You weren’t?

A.   I was, well, it wasn’t something I gave any thought to because I knew that their leverage
       across the country was through the networks that had been set up with the PLFs and they
       were paying for people’s time.  That’s what I knew.

Q.   Let’s look at paragraph 2.  “I look forward to receiving the report on EEF.”  Who’s
       preparing the report?

A.   Erm, I don’t, I don’t know who was preparing the report.  I don't think he was.

Q.   This is the biggest bid you’ve ever ever ever put in for.  What was it?  3, 3m?  Three-and-

       a-half million?

A.   Yeah, yeah.

Q.   “I look forward to receiving the report on EEF,” and you’re telling the jury you don’t
       know who was writing it?

A.   No, no, no, no, no, no.  Can we just look at the date?  This is June 2012.

Q.   All right.

A.   The bid, the bid went in in, erm, let me get this, this right, it was April of the following year, erm, if I remember rightly.  So this was a report on the EEF work that had gone on to date.  It wasn’t, it wasn’t the bid.  This, this wasn’t the actual bid.

Q.   Right.  So what kind of this is a report on EEF that somebody’s preparing for Forward Education---
A.   Yeah.

Q.   ---you live with Chris Joynson.  Who was preparing this report?

A.   I, I don't know.  I received it.

Q.   And you don’t know who drafted it?

A.   It came, well, my understanding from memory is it came from Ken.

Q.   Ken?

A.   But whether, whether he wrote it.  It was, all it was was it was a report which was summarising in terms of the questionnaires that had come in from schools---

Q.   All right.

A.   ---and where it was up to.

Q.   And you think Ken did that?

A.   Well, what I’m saying is that from recollection it will have come in probably on email.  I 
       don't remember receiving something hard copy.

Q.   Right.  “And I would like you to do more work on this.”  So what’s that?

A.   On the EF.

Q.   Yeah.  Well he’s just summarised the work that’s been done, so what more is there to do?

A.   Well, I think I explained yesterday or the day before with the EF bit.  What we had to do 
       was we had to tie schools into an agreement.  So once schools had made, erm, initial
       contact with us “Yes, we’re interested, but we want X, Y, Z,” we then had to go back out
       to those schools to tie them down to, “Would you put your name and sign so that we can 
       include you in a bid that goes forward?”  It was an iterative process.

Q.   Yeah, sorry, let me ask you this, “Should I discuss this with you or go direct to Terry?”
       Who’s Terry?

A. Terry was somebody down in our London school.  Erm, I knew that from Christopher
       because Christopher worked quite closely with our, erm, school in London that was, that
       was one of our hubs.

Q.   “Terry was somebody in London in one of our schools in a hub.”  Was Terry employed 
       by Forward Education?

A.   Erm, I think he was paid by Forward Education for his time.

Q.   Terry who?

A.   I don’t, I don’t know.  I can't remember his surname.  I’m not sure I ever knew his 

       surname.
Q.   Which school?

A.   Erm, well I don't know that off the top off the top of my head.

Q.   Which hub?

A.   The London hub.

Q.   The London hub.

A.   Yes.  Can you just give me a minute to think of the---
Q.   Yeah.

A.   ---the school?  Erm, it was one of our school direct schools as well in, in, erm, London.
       Erm, Penny was the Head.  Erm…

Q.   Sorry, “Penny was the Head” and Terry was a teacher there?

A.   That was my understanding, yes.  Yeah, I’d been to the school.
Q.   It’s the first we’ve heard, you see, so it would be nice to know who these are.  Terry
       worked at a school---

A.   In London.

Q.   ---in London.

A.   Yes.

Q.   Penny was the Head.

A.   Yes.

Q.   And you know the school you’re just trying to remember it.

A.   Yes.

Q.   Right.  Well…

A.   And I can’t.

Q.   Right.  So how, how were you going to go direct to Terry?

A.   Probably a phone call.  Email?  We operated using email all the time.

Q.   Let’s look at the last paragraph of the email.  “I’m over in York in two weeks’ time and it
       would be good if we could touch base.  Are you free on Friday the 29th?”  And did you
       go?

A.   Erm, I did go to York.  Yes.

Q.   Did you go with Chris?

A.   No, I didn’t.  Erm, York the 29th?  I went to, erm…  It’s very difficult because of course
       the university have lost my diary.  Erm, Friday the 29th.  My guess if I was going over to
       York, I was going to the Institute at York University on behalf of Tony Cann(?) because
       he’d invested in the Institute at York University and he wanted me to go over and meet
       the director.  That was, that was, that was the business link over at York University.

Q.   Let’s have a look at page 15 of this sequence of events.  It’s a Friday, 29th June, 2012,

       when Mr. Joynson was on annual leave.

A.   Yes.
Q.   Did you go with CJ to visit his grandparents?

A.   No.

Q.   So he was not with you on 29th June?

A.   No.  No, because I went to the York Institute as well.

Q.   And whereabouts did you meet Ken?

A.   I would have met at Moor Lane.

Q.   Without Chris?

A.   Yes.  Chris wasn’t with me.

Q.   Ken Clough was never involved in Forward Education, was he?

A.   Yes, he was.

Q.   Let me ask you to move to page 51 of the jury bundle at divider 18.  Emails about 
       secondment---
A.   Yes.

Q.   ---and they’re between you and Dave Lowe.  So it’s page 51 of divider 18.  You’re
       asking, “What you call these colleagues who we second from school organisations
       without advert, when all I’m doing is paying for their time?”  And then you say this,
       “This is another example which will actually save us money, so I’d want to make it
       happen.”  You were sending that because you wanted to know how to pay Forward 
       Education.  Is that right?

A.   (Read the email under his breath) Erm, yes, I think this does relate to Forward Education.

Q.   And the response – go back a page to page 50 – is that you are going to call them teacher
       consultants.

A.   Well, Dave said we had teacher consultants set up.

Q.   Yeah.

A.   Yes.

Q.   If we look in the middle of page 50, we can see an email, “Hi, Robert.”  It’s talking about
       setting them up for payment.

A.   Yes.

Q.   “I can do.  If you want me to draft a secondment letter requesting salary details to Ken,
       do you know his surname at Forward Education to second Gina” surname? “or Graham”

       surname? “as a teacher consultant?  Then I need to know when we’re seconding them 
       from and to, and is it a whole full-time equivalent?”  And there’s a question, “Which one 
       do you want to second?”  So he’s asking you for the full names, and so on.  So did you 
       then go to Ken and ask him for the full names and details so that you could arrange
       secondment?

A.   No.

Q.   Why not?

A.   Because, erm, if we’d seconded those people direct ourselves at the university, then we 
       would have add on twenty-five percent on-costs.  Erm, so if you were bringing somebody
       in 0.5 and their salary or a full-time equivalent it was their salary, plus twenty-five
       percent on-costs.  With the, erm, teacher consultants, PLFs - erm, there’s a mixture of
       terminology here – basically, what you could do is buy their time, erm, and you wouldn't
       if we did it through another company like, erm, we did with Forward Education, like we
       did with Capita, like we did with Baxter Neumann, we wouldn't have to put on the
       twenty-five percent on-costs; so we were not seconding these people.

Q.   What was the rate?

A.   Erm, the rate.  We worked on a rate---

Q.   No, no, for Forward Education, Gina, Graham what was the rate?

A.   Well, we worked on, erm, a rate of if they were working with, erm, fifty teachers, then
       basically it was the equivalent of, erm, £5,000.  So, to get those fifty teachers---

Q.   Sorry, let me understand that.  If they were working with fifty teachers it was the
       equivalent of £5,000.

A.   Yes, payment.

Q.   For what?

A.   To actually get those teachers to submit some pieces of work, to get them to submit
       something against a registration that was at the university.

Q.   Sorry, I understood that the invoices were for staff time.  Is that right or wrong?

A.   No, that’s correct.

Q.   So, how much per hour were you paying for these staff?

A.   Well we didn’t work it on an hourly basis because it was worked on if, if a teacher felt as
       though that they could work with fifty teachers, then we worked on a rate of £100
       basically per teacher.  Because the model was if we were paying for a registration, say,
       and we were paying up to £100, if we were paying then to get that registration, erm---

Q.   Sorry, you keep saying “we” there was nobody else involved apart from you in
       negotiating this I take it?

A. Well, no, this was how we operated across the faculty in terms of the work that we did

       with these---
Q.   I’m talking about Forward Education.

A.   Yes.

Q.   Who else was involved in negotiating this with Forward Education?

A.   Well what I’m trying to explain is I’m trying explain that the model that worked across
       the faculty also worked with Forward Education.

Q.   Who was it that negotiated these terms with Forward Education?

A.   They weren’t negotiated they, they, they were the terms that we operated on.  So in
       terms of PLFs in school---

Q.   At some point you must have spoken to somebody at Forward Education as to how you
       were going to pay and how much you were going to pay?
A.   Nnn I don't think I did actually.  I think it was probably Anita---
Q.   Right.

A.   ---because she had responsibility for all the PL all the PLFs.

Q.   So, Anita Walton not only knows about Forward Education, but was involved in these 
       discussions about payment of staff, payment for Ben, sorry, for Gina, Graham and other
       people who worked at Forward Education?

A.   She knew the model that, that, that we operated, we operated across the---

Q.   That’s not, that’s not the question.

A.   ---faculty.

Q.   You’re saying she was involved in these negotiations with Forward Education.

A.   They weren’t negotiations.  There was nothing to negotiate.

Q.   Well, agreement.

A.   It was, it was, yes, it was an agreement.  It was the model.

Q.   Right.

A.   That’s what we operated.

Q.   I see.  So, we’re on page 50, and there’s no reference to PLFs anywhere at all, is there, in 

       any of these emails?

A. No.  The “teacher consultants” there, erm, is, is slightly misleading.  We had a number of
terms: we had teacher consultants; we had PLFs; we had school improvement associates and we had school-based tutors.  They are a whole set of terms that have become quite
complex, erm, for different work that was going on in the faculty.

Q.   You made the decision not to draft a secondment agreement in relation to these staff,
       didn’t you?

A. Erm, what do I say today?  “Thanks” (read one of his responses under his breath) I didn’t
       particularly want to second more staff, we were paying out, erm, £1m as it, as it, as it was
       I think, erm, each year on seconded staff.  If we could save money it was, it was perfect. 
       We did it with other companies.

Q.   So your response when Dave asks if you want a secondment letter is, at the top, “Thanks 
       for the reminder.  I did email Ken”---
A.   Uh-huh.

Q.   ---“and the way it’s working he wants” – is that right was it Ken who wants this?

A.   It must have been if I’ve written that.

Q.   ---“to do this monthly, based on flexibility of two of his staff.  I’m happy with this as it
       will not be a full twelve months and should be straightforward.”  The truth is you didn’t
       have any details for these people because they don’t exist.

A.   Well these people will have been PLFs.
Q.   Gina and Graham just don’t exist.

A.   Well they will have done.

Q.   Well, where are they?

A.   Well, they will have been in the schools together with a whole, a whole series of people.
       There wouldn't have just been those two.  How, how on earth did we get the registrations
       and the completions from the work that was invested in?

Q.   Page 52, please?  “Further to our chat last week, I worked out the costs of Gina and
       Graham as you asked.  I’ve included these on an invoice and sent them to you.  You
       mentioned there might be a possibility of longer term secondment this term, and having
       checked with Gina she would be keen.  If you want this to go ahead, let me know and we
       can release Gina as soon as possible to you.”  Let’s just have a look at that invoice.  It’s
       jury bundle…  Actually, give me a moment.  Jury bundle 6, page 55.  There are two
       figures there 4,650 – sorry, have you got it?

A.   Yes, I have, thank you.

Q.   And 3,958.  Just tell us how those figures are calculated.

A.   Erm, I don't know.

Q.   Who signed this invoice?

A.   Erm, that’s my signature.

Q.   It’s just made up, isn’t it?

A.   What, the signature?

Q.   No, the invoice.

A.   No.

Q.   It’s just a fabrication.

A.   No, not at all.

Q.   “Seconded time for staffing as agreed for term 1.”  How is it that those figures have been
       arrived at?

A.   I don't know.  I wouldn't have put the figures together.
Q.   Who put them together?

Q.   Well, somebody at Forward Education will have put them together.  So it will have been
       Christopher or it would have been Ken.

Q.   Did you ever speak to Christopher about a Forward Education invoice?

A.   Erm, in what way?

Q.   Well, did you ever were you ever in his presence with a Forward Education invoice in
       your hand?

A.   In my hand?

Q.   Yeah.

A.   Nnn probably not.  I’m not sure why I would be.

Q.   Because these are being sent up to York and back again, aren’t they, these invoices?
       Up, sorry, sent from York down to Edge Hill, and then the cheque goes up to York, and 
       then comes back so Mr. Joynson can bank it.  That’s what’s happening, isn’t it?

A.   I don't know.  I don't know how---

Q.   You lived with him.

A.   ---how, how they worked it.

Q.   You lived with him---

A.   Yes.

Q.   ---and you were in a financial business deal with him.

A.   Yes.  But I’ve no idea in terms of his banking arrangements and what mail---

Q.   All right.

A.   ---arrived for him and what he did with it.

Q.   Let’s go back to jury bundle 18 and move on to page 57.

JUDGE CUMMINGS:  Are you moving away from secondment?

MR. DYER:  Not necessarily, your Honour.  But I’m certainly happy to be interrupted if your
       Honour wishes to clarify something.

JUDGE CUMMINGS:  Just I wonder if you can help.  You see, up until now, and correct me
       if I am wrong, up until now I have understood the idea of secondment in this way that, if,
       for example, you have a teacher on, let us say, a salary of £20,000---

A.  Yes.

Q.  ---they are seconded to the university for six months---

A.  Yes.

Q.  ---so half their salaried time, and the university then reimburses the school £10,000.

A.  Erm, plus on-costs, yes.

Q.  All right.  So, in effect, the university is paying the teacher’s salary---

A.   Yes, yes.

Q.  ---but by that roundabout route.

A.  Yes.

Q.  May be seconded here means something different, but on page 55 we have a we have 
       secondment payments not to a school, but to a third party.

A.  Yes.

Q.  The third party in this case---

A.  Yeah.

Q.  ---being Forward Education.

A.  Yes.

Q.  Is this not secondment in the way I have understood it?  Is this something different?  
       what is…  Why is a third party being paid a secondment fee or fees?

A.  Because they will, well, they will actually be seconding the staff.  So, whatever
       terminology that they use, they are seconding that member of staff from the school and
       they are paying that member of staff.  That is my understanding of that.  So, that
       happened with Forward Education, it happened with other companies that we used as
       well.

Q.  So, someone at a school is being seconded to Forward Education?

A.  Yes, their time.  So, so that---

Q.  And who does Forward Education then pay?

A.  They would, they would pay the teacher if it was in their own time and agreed with the
       school, or they would pay the school.

Q.  And what, this is then reimbursement to Forward Education from the university---
A.  Yes.  Yes.

Q.  ---because they are being seconded for work for the university?

A.  Correct.  Correct.

Q.  Okay.  I have got that.

A.  But we don’t deal with any of the paperwork to do with the secondment there.

Q.  Okay.  Thank you.

Cross-examination recommenced by Mr. Dyer

Q.   Well, from what you’ve just said it’s not secondment.  You’re saying if it’s outside their

       school working hours, then it’s something else.  So how is it secondment?

A.  Well, all I can say to you is that my understanding of the people that we were paying for
       through Forward Education they were seconded from the institutions that they were at.  I
       know in some cases that the PLFs - so whether this would apply to Forward Education or
       not I’ve no idea – but some people undertook that work outside of school time and the
       payment was made direct to those individuals, so we did that as a university direct with
       certain teachers.  I’m assuming that Forward Education might have done the same,
       Capita might have done the same.

Q.  Well, this is…  Obviously, you were asked about Forward Education several years ago.
       Why is it that you are only now able to tell us all this about Forward Education and these
       people who were supposedly working for them?

A.  When you say I was asked many years ago?

Q.  The police asked you many years ago about Forward Education.

A.  Well they asked me a lot of questions---

Q.  Yes.

A.  ---which I said “No comment” to.

Q.  Understood.  But what you’re saying is that there was a system in place in which staff
       were paid not as secondees, but as for extra work on top of their salary.  So not
       recompensing a school for their time, but actually additional payments.  It’s not
       secondment.

A.  We would, we would do that?
Q.   Why are you only just saying that now?

A.   No, what I’m trying to explain to the court is I’m trying to explain that, erm, if you’ve
       got a teacher in school and the best, the best let’s think of it as a spectrum.  If, if I bring
       somebody in from school full-time as a secondment---

Q.   Yeah.

A.   ---we pay their salary, plus twenty-five percent on top.

Q.   Yeah.

A.   This is if Edge Hill University do it.  If we work along that spectrum, we might bring
       somebody in for a quarter of the time---

Q.   Uh-huh.

A.   ---and we might only bring them in for one term---

Q.   Uh-huh.

A.   ---and we pay their proportion of salary, plus on-costs.  Right?

Q.   Fine.
A.   We might bring somebody in from a school who is actually doing the work beyond 
       should we say 4 o’clock just for the sake of---

Q.   That isn’t secondment.

A.   No, I agree with you.  But---

Q.   So why is it that the first time we hear of this is today?

A.   Hear of what?

Q.   This.  The fact that these invoices may not relate to secondment at all.

A.   Erm, I don't know whether I’m saying that.  What I’m saying is I’m saying that these
       invoices for secondment could relate to the school being paid or could relate partially to
       an individual being paid.

Q.   And the figures could have been plucked out of the air for all you know.

A.   Well, I don't know now the figures have been derived at if that’s what, if that’s what

       you’re---

Q.   Could we go back to---

A.   ---asking.
Q.   ---page 57 of divider 18?  The bottom of page 57.

A.   Yeah?

Q.   This is the reference to the £48,000 being set aside.

A.   Yes?

Q.   Now were you aware, well, you planned that Forward Education might receive in a year
       that sort of figure.  Is that right?

A.   Erm, I don't think that’s what the 48 relates to actually.

Q.   Well, setting aside 48,000 for Forward Education in July 2013; a large sum of money for
       Forward Education.

A.  You know, what, what this relates to is, erm, it’s not an estimate in terms of what they
       would do in a year.

Q.   Right.

A.   What it is is we had, erm, erm, it could be an individual, whoever it is who is invoicing
       us, erm, by the time we got to July if the work had taken place in the previous year but 
       the invoice didn’t come in until beyond the 31st of July, we had to manage the budget to 
       make sure that the invoice was paid from the previous year’s funds because that’s where 
       it was budgeted.

Q.   Could you look at page 58, please?

A.   Yes.

Q.   Ken Clough’s email to you.  “Thanks for the message about the outstanding invoices.
       We’ve been mad busy and it completely went off Ben’s list.”  Who’s Ben?

A.   Erm, I didn’t know who Ben was at that point, at that point in time.

Q.   Well, do you know now?

A.   Erm, yes, I, I, I---

Q.   Who’s Ben?

A.   Ben was somebody who, erm, Ken, erm, worked with at the North York Moors Railway
       in the Finance as a volunteer.  I think he was an accountant actually.

Q.   So when did you discover that?

A.   Erm, it’s, it’s been in terms of preparing for, erm---

Q.   When did you discover that?

A.   Well, been in preparing for the trial.

Q.   When?

A.   I, I, I don't know.  It’s been going on for three years, so…

Q.   So, Ben.  Could you give us his name?

A.   Erm, no.  I don't know him.

Q.   His second name?

A.   No.  I don't know him.

Q.   You know nothing about him?

A.   No.  I just, I just wanted to know then in terms of well who, who, who was helping Ken.

Q.   All right.  “The Finance Office.”  What’s ‘the Finance Office’ and where is it?

A.   I, I don't know what that relates to.  All I know is that Ken had an office at Moor Lane.

Q.   At Moor Lane?

A.   Yes.  That’s, that’s---

Q.   And so Ken described “Ben’s list in the Finance Office,” when really what it was was a
       room in his house at 25 Moor Lane?

A. I, I can't say that.  I don't know, in terms of when somebody’s written that, I, I, I don't
know what---

Q.   Did you write it?

A.   No.  This is---
Q.   Or did Chris Joynson write it?

A.   This is to me.

Q.   I know.

A.   Well, no, I did not write it.

Q.   There was no Finance Office for Forward Education, was there?

A.   I’ve no idea.  There was, there was an office---

Q.   Well you visited.
A.   I mean, they must---

Q.   You visited Moor Lane yourself.

A.   Yes.  And I’ve, I’ve seen the office.  The office is in the roof in the house.

Q.   And have you been in it?

A.   Yes, I have actually.

Q.   And was there lots of Forward Education material in there?

A.   There was lots of things in there because it was the whole roof of the house.

Q.   Right.

A.   So there was all the---

Q.   Was there Forward Education material in there?

A.   I didn’t particularly look.

Q.   Let’s have a look at page 67.  “Hi, Ken.”  This is 8th May, 2014.

A.   Yes.

Q.   “I hope you’re well, recovered from your illness.  I’ve received your invoice January

       2014/February ‘14 seconded staff time, but I notice you haven’t included the Promethean
       work.  Is this included?”  Now, who was doing the Promethean work?

A.   Erm, at that point in time?

Q.   Yeah.

A.   I can't, I can't recall what that relates to.
Q.   Well---

A.   In May, in May ‘14, erm…

Q.   ---I understood that Mr. Joynson was doing the Promethean work but your correct me if
       I’m wrong.

A.   “I’ve noticed that you haven’t included…”  Yeah, this is May ‘14.

Q.   Yeah.

A.   So I’m just, I’m just conscious by May ‘14 our bid has been successful.

Q.   Right.
A.   So I---

Q.   So who’s doing the Promethean work at Forward Education?

A.   I don't know.  I don't know what that relates what that relates to there.

Q.   Well who was there at Forward Education who could do Promethean work?

A.   Well, there would have been, erm, erm, Christopher, but there would have also been the
       people who they had used in the schools with the questionnaires.  So, the likes of, erm,
       erm, Terry in London who’d done some work initially.  What was that?  2012?  There
       was a---

Q.   How do you know he could do this work?

A.   I don't, well, I don't know the details of what that work it that I’m referring to there.  It
       must have been as a result of---

Q.   Well, Terry---

A.   ---us securing the bid.

Q.   Let’s look at the next paragraph.  “I know that John”---

A.   Yes.

Q.   ---“from your team” - who’s John from your team?

A.   Yes.  He’ll be one of the, erm, people from Minsthorpe because we’d set up an outreach
       centre at Minsthorpe Academy.
Q.   - “has done some great work with one of the Minsthorpe schools”---
A.   Yes.  So that was one of the schools that was part of the academy---

Q.   Right.

A.   ---erm, cluster.

Q.   ---“and it would be good if I could contact him direct to thank him, but also to talk to him 
       about how this might progress this term and next year.”  So, John.  What’s his surname?

A. Erm, I, I don't know.  That, that name was, I’m assuming, given to me by somebody.  I
       didn’t know John.

Q.   And did you contact him then direct?

A.   Erm, what I might have done is I might have contacted our contact, Chrissy, who was
       over at Minsthorpe to pass on the message.  One of the things that was very important
       about the work that we did is recognising what the schools were doing for us and what
       people were doing for us.

Q.   So Chrissy at Minsthorpe would be able to confirm that John had done work for Forward
       Education?

A.   I, I, I would, I would imagine so.

Q.   Secondment work?

A.   I, I, I don't know.

Q.   Which school was John seconded from?

A.   I don't know from this email.

Q.   Where is Minsthorpe School?

A.   Erm, over in Yorkshire.

Q.   I’m going to suggest the true position is that Forward Education was just a sham.  Do you
       understand what I mean by that?

A.   I certainly do.

Q.   And that you were attaching these documents to invoices to make them look legitimate.

A.   Why would I be attaching these, these, these documents?

Q.   To give them to Dave Lowe.

A.   But for, for Dave Lowe.
Q.   Yeah.

A.   Dave Lowe.  I always copied Dave Lowe into information.

Q.   Yeah.  But this information about people allegedly working for Forward Education it’s
       complete fabrication.
A.   Not on---

Q.   They don’t exist.

Q.   Not on my part.
Q.   They’re emails that you are involved with---
A.   Yes.

Q.   ---because we know that it relates to your Edge Hill University email address.

A.   Correct.

Q.   And there’s a Forward Education Yahoo address, isn’t there---
A.   Yes.

Q.   ---that’s used by Ken?

A.   Yes.

Q.   Did Ken ever phone you at the university actually?

A.   Yes, he probably did.  He had my mobile number.

Q.   I wonder if that’s a convenient moment, your Honour.

JUDGE CUMMINGS:  Certainly it is, thank you.  2:15, please.  Thank you, ladies and
       gentlemen.  And 2:15 please, Mr. Smedley.

THE DEFENDANT:  Okay.  Thank you.

JUDGE CUMMINGS:  Thank you.  Please do not wait.

Case adjourned

Case resumed

ROBERT SMEDLEY (defendant) resumed in the witness box

JUDGE CUMMINGS:  Thank you.  Please.  Thank you.   
The jury reassembled in the jury box

JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

Cross-examination recommenced by Mr. Dyer

Q.   Mr. Smedley, I want to ask you some questions about the appointment of Christopher

       Joynson as Partnership Development Co-ordinator.
A.   Yes.

Q.   If we look behind divider 12, we can see some documents relating to that job, the first of
       which is a job description.

A.   Uh-huh.

Q.   When did you first read this job description?

A.   When did I first read it?

Q.   Yeah.

A.   Erm, I, I just don’t think I can answer that question.

Q.   When will you have first seen this job description?

A.   Erm…

Q.   Was it before or after you left the university?

A.   Oh, sorry, I, I’m with you.  It would I, I’ll have definitely seen it before I left the
       university.

Q.   Right.  And when would it be that you’d have seen it.

A.   Erm, I, I don't know.  I, I just, I just can’t possibly---

Q.   Why do you say you would have seen it?

A.   Erm, because job descriptions generally, erm, would have crossed my desk.

Q.   Right.

A.   So I’m not, I’m not saying every single one but generally job descriptions would cross
       my desk---

Q.   Right.

A.   ---because someone might have asked me to comment on a job description, “Is this okay
       before we finalise it?”

Q.   But you can't remember this one?

A.   Well, I can’t, I can’t…there were that many different jobs---

Q.   Yeah.
A.   ---and so many different job descriptions.

Q.   I’m not being critical.  It’s understandable.  Let me just ask you to just look at the emails
       at 4B.  I think they’ll be in there.  Can you see?

A.   Yes.

Q.   Is there 4B?

A.   Yes, yes, got that.

Q.   Now these aren’t your emails and so it may be that you can’t say anything about them at
       all.  But there’s obviously some discussion between Chris Joynson and Peter Townley
       about the job description.  You’ll recall the evidence?
A.   Yeah.  Can I just take a moment to..?

Q.   Yes, of course. 

A. (A pause) All right.  Okay.  Thank you.  Yes.

Q.   So 4 page 4B there’s an email from Peter Townley to Chris Joynson, and copied-in is
       Anita Walton his line manager.

A.   Yes.
Q.   You don’t appear to be copied-in---
A.   No.

Q.   ---to this email.  But it’s an email about the “building-in flexibility into the job.”  It’s
       referring to the job description, “because he might be working on other projects.”  Yeah?
A.   Yes, that’s what it looks like.

Q.   It doesn’t look as if – I don't know if you have any recollection at all.  It doesn’t look as if
       - you were involved in that because you’re not copied-in.

A.   Erm, correct.

Q.   So does that help you with whether you actually had any say in this job description or
       not?

A. No, it, it, it doesn’t because, erm, just because I was the copied-into emails or part of
       them it doesn’t, it doesn’t mean that, that people wouldn't have run things past me.

Q.   Well let’s just have a look at the job description.  Page 1---
A.   Yes.

Q.   “Corporate responsibilities.”

A.   Yes.

Q.   “D. Encourage and promote the generation of income, including the provision of research
       and consultancy.”

A.   Yes.

Q.   That’s what the post-holder will do.  Over the page.  “Things that the job may include,
       1H: participating in and developing external networks to further the development and
       reputation of the university.”

A.   Uh-huh.

Q.   And, “number 5: promote the work of the university and participate in the recruitment,
       selection and induction of students.”

A.   Yes.

Q.   Page 3, paragraph 14, “Develop sustainable relationships with partners to ensure that the
       flow of business is maintained and put in place systems that ensure any issues associated
       with such partnerships are quickly identified and dealt with appropriately.”  Do you think
       you read those words or not?

A. I, I really, I really can’t say.  If I’ve seen the job description, I will have read those words 
       because I will have read it and I will have gone through it.

Q.   This was a post held by Mr. Joynson for a couple of years 2010 to 2012.
A.   Yyyes.

Q.   Whilst he had this job, he did a number of different types of work for which he invoiced

       the university, didn’t he?

A.   Yes, he will have done.

Q.   Could we turn to page 7 of the sequence of events, where we have the appointment as
       Partnership Development Co-ordinator on 1st September, 2010?

A.   Yes.

Q.   Now, following his appointment you and Mr. Joynson are on annual leave.  Were you on
       annual leave together on holiday?
A.   On 24th of September?  I wouldn’t think so.

Q.   Sorry, the annual leave together appears to be a date’s in October and November.

A.   Oh, sorry, sorry.  Friday the 1st of October.

Q.   Are these dates when you’re and December.  But it’s near Christmas so maybe you
       weren’t together at all.

A.   Yes.  I mean I just couldn't, I couldn't say.

Q.   You couldn't say.

A.   No, no.

Q.   All right.  Over the page, we can see there are invoices but they’re for work done before
       he took up this job – the dark blue.

A.   Yes.

Q.   But then we have a number of areas of work for which he’s invoiced.  I just want to ask
       you first of all about the masterclasses at this time.  So on page 8 we have a number of
       invoices for masterclasses, sorry, a number of days on which masterclasses are said to
       have taken place I should say.  What did these masterclasses involve when he was
       Partnership Development Co-ordinator?
A.   Erm, are you referring there to all of them that are listed on that page 8?

Q.   I can't distinguish between them, perhaps you can.

A.   Erm, let me just have a look and see.  No, they’ve obviously all taken place over an
       Easter period.  Erm, they, they will have formed, erm, one of the types of masterclasses
       that I’ve already described.  If it’s Easter period, erm, depending on sort of what the time
       was (I don't know when Easter, Easter fell) that could have been for, erm, trainees who’d
       finished in school.  Erm, and in terms of the masterclasses for then, which were Taster
       Masterclasses, erm, but all it says is “Easter Masterclasses.”

Q.   Well exactly.  Can you help us as to what it involved at all?

A.   Erm, well only to the extent of what I’ve already described.  Because, because I know
       that, erm, erm, if it was the Trainee Taster Masterclasses, erm, then that was important
       work he was, erm, he was undertaking with---
Q.   Right.  You lived with Mr. Joynson.

A.   Yes.

Q.   This is Easter of 2011.

A.   Yes.

Q.   You lived with him.  It was your first Easter in the house together.

A.   Well it depends what---

Q.   What was he doing at Easter 2011?

A.   You’re asking me questions, I’m afraid I, I mean I just, I just can’t answer accurately
       what somebody was doing, erm, what, six years ago---

Q.   All right.  

A.   ---at, at, at Easter.

Q.   These masterclasses then are they taking place at the university at the faculty?

A.   That would, yes, that would be my understanding definitely.

Q.   And is it what you described as what could be just a drop-in day?

A.   People will have signed-up.  So, they were advertised around the faculty that it was the
       Trainee Masterclasses.

Q.   And how many people would turn up at Easter?

A.   Erm, well it wouldn't be it wouldn't actually be sort of Good Friday and Easter Sunday, it
       would be that period when the trainees are not in school if, if that’s what it’s referring to. 
       So, you could, you could get, well, I don't know.  The lists Anita had the lists, and the
       reason Anita had the lists was because these people would have been in their final year of
       their teacher training, so what they were doing was accreditation for their NQT year.

Q.   Are you saying that Anita Walton knew about these masterclasses---

A.   Yes, she would.
Q.   ---in Easter 2011?

A.   Yyyes she, she would have done.  Yes.

Q.   And was involved in, what, organising them?

A.   No, no.  No, she wouldn't be organising them.

Q.   And how would she be aware of them?

A.   Erm, she’d be aware of them through Chris.

Q.   Let me ask you about another area of work for which there are claims.  Here on this page
       we can see the Forward Education invoices for registration CFEE, “as per agreement
       with the Dean.”
A.   Yes.

Q.   Now, we can see the reference to £90.
A.   Yes.

Q.   How did you arrive at that figure to pay to Forward Education?

A.   For the CFEE?

Q.   Yeah.

A.   Erm, we always operated a, a range, erm, generally, well, it started---

Q.   We know that.

A.   ---it started out at something like £30 and went up to around 130, erm, 150.

Q.   We know that.

A.   Erm, the agreement, erm---

Q.   With you.

A.   Erm, I’m not sure that was just with me actually because---

Q.   It says “As per agreement with the Dean.”

A.   Yeah.  I think that’s to do with---

Q.   So who agreed---

A.   ---the registrations not the £90.  The £90 would have been agreed, erm---

Q.   With who?

A.   ---erm, the £90 would have been agreed as part of the agreement that Peter Townley
       would have put together.

Q.   So, Peter Townley has made an agreement with Forward Education to pay £90 per
       registration?

A.   Yyyes.  Yes.  He put agreements together.

Q.   Well, he may have done but you’re saying he put one together with Forward Education.

A.   Yes.

Q.   So he’s wrong when he says he doesn’t know anything about that?

A.   Erm, is that what he said?

Q.   Well, yes.  He knows nothing about these payments to Forward Education, and---

A.   Well, I say he’s wrong.

Q.   When this happened did you say, “Well, I should tell you Forward Education is Chris
       who lives with me”?

A.   When what, when he..?
Q.   When he said, “I’m gonna pay £90 per registration.”

A.   For the CFEE?  I didn’t say that.

Q.   Why not?

A.   Because he didn’t discuss it with me.

Q.   So how do you know he had anything to do with it?

A.   Because he put the agreements together.

Q.   Where’s the agreement?

A.   Well, through disclosure we’ve asked for all the agreements, and the university have
       handed over – there were over 100 agreements – they’ve handed over four or five
       agreements.

Q.   Are you telling the jury that for Forward Education there was a written agreement?

A.   Yes, I am.

Q.   And who signed it?  Was it signed?

A.   Erm, it should have been signed.
Q.   Have you seen it?  Did you see it?

A.   Erm, I probably will have seen the agreement because many of the agreements will have
       gone across my desk.

Q.   Right.  And did anybody at the university know when it went across your desk that
       these thousands of pounds were being paid to your co-habitee?

A. Well they knew the Christopher Joynson link, so, erm, but, as I explained to the court
earlier, what I hadn’t done is publicised, erm, what you described as a relationship.

JUDGE CUMMINGS:  Sorry, link with what or whom?

A.  Christopher Joynson.

Q.   Yes.  But you say they knew the link.  His link with what or whom?

A.  Erm, well---

Q.  What link are you saying they knew about?

A.  ---well the link with Christopher Joynson and then the link to Forward Education.  That’s
       what I’m referring to.    

Q.  So people knew there was a link between Christopher Joynson and Forward Education?

A.  Yes, Anita Walton did.

Q.  Thank you.

A.  Yes.

Cross-examination recommenced by Mr. Dyer

Q.   So, who was it, let’s just look at this invoice on the schedule.  It’s 126 registrations, it’s
       ‘recruitment’.  Who was it that had recruited those students?

A.   Erm, somebody or people from Forward Education.

Q.   “Somebody or people from Forward Education.”

A.   I, I wouldn't know.  All I, all I would know is that the registrations were achieved.

Q.   Well, was Christopher Joynson one of those people as you understood it?

A.   Erm, I think he would have been, yes.

Q.   Right.  So that’s ‘recruitment’ which is part of his salaried employment.

A.   At that point in time?  Are you, are you taking me back to the job description that we’ve
       just looked at?

Q.   We’ve just read it, “Promote the work of the university and participate in the recruitment, 
       selection and induction of students.”

A.   Uh-huh.  Everybody had that in their in their job description.

Q.   I’m sure they did. 

A.   This, this job, this PDC job that we have looked at, was specifically put together for
       SENCO and Dyslexia, and it was to co-ordinate the PDOs that sat underneath recruiting
       to those two particular programs.

Q.   Yes.  Paragraph 5, do you want to look at it again?

A.   Yes.

Q.   It’s page 2.  “Promote the work of the university.”

A.   Yes.

Q.   Is that the university solely in relation to SENCO?

A.   Erm, no, I wouldn't say that.

Q.   Or Dyslexia?

A.   No, I wouldn't say that.

Q.   No, “and participate in the recruitment, selection and induction of students.”  That’s
       exactly what this claim is for.

A.   No, there’s, there’s a difference, in my mind.

Q.   Will you tell the jury what this difference is?
A.   Absolutely.  With registrations the difference was this, erm, the registration forms they
       had to be distributed to those people who were applicable to that particular contract, so 
       in the case of PPD it was, it was teachers.  You had to attend a ‘teachers’ event where
       you might have twenty teachers or thirty teachers, and it was about getting those teachers
       to sign that registration form, show an interest, so that we had the registration forms.
       Recruitment generally at the university was about attending open events, it was in terms
       of nothing specific about registration forms and generating the thousands that the
       university needed against those particular projects.

Q.   Ah, I see.  Right.

A.   It is very distinctive.

Q.   So, recruitment, in your interpretation, did not include the registration of students on
       courses.  That’s what it comes to.

A. Collecting registration forms from working with students across the country at different
       centres.

Q.   Thank you.

A.   It did not include that.

Q.   I understand, thank you.  The jury I think will have that, that point that you make.  Thank
       you.  So, let’s just look back at page 8 of the colour schedule.  There’s a claim for
       seventeen days of support work, CFEE support work.  Practice-based CFEE support
       work.

A.   Yes.

Q.   Who did that work?

A.   Again, that will be, my guess is that’s through the hubs, that’ll be, erm, the PLFs.  Erm, 
       Chris probably did some of that work.

Q.   Right.  How do we know which work Chris did and how do we know PLFs were
       involved?

A.   Erm, we don’t, not from that.

Q.   No.

A.   But we know it happened.

Q.   How?

A.   Because the actual students who have registered were handing in portfolios.

Q.   These are these the same people, Gina and Graham, that you can’t give us any details of,
       who were doing this support work?

A. Yes, they will have fallen into that category because they were from, they were from
       hubs round the country.

Q.   You must have spoken to Mr. Joynson about this when you were living with him.

A.   Erm, specifically?

Q.   Uh-huh.

A.   No, no.  No.

Q.   He was receiving hundreds of thousands of pounds from you, effectively, and you didn’t
       discuss it at all?

A. Erm, I think, I think we have to realise that in terms of, erm, Christopher Joynson and
       myself living in the same house together did not mean that actually we were there
       together.  Erm---

Q.   Did you go on holiday together?

A.   Erm, when you, when you say “holiday” do you, do you mean in terms of walking, say, a
       walking holiday? or go to, erm---

Q.   It is no concern of me, and probably the jury, as to what you do on holiday.  But did you
       go on holiday with him?

A. Erm, well we went on walking weekends, yes.  I’m a walker.

Q.   Right.  And did you ever discuss the CFEE, the vast amount of work he was doing for
       CFEE?

A.   Erm, probably only to say, “It’s really good, we’re hitting our targets.”  But I wouldn't
       have discussed the detail, no.

Q.   Did you not say to him, “You must be absolutely shattered”?

A.   Erm, no I didn’t because the same could have been said about myself.

Q.   Were you paid additional sums for other work as a consultant?

A.   No, I didn’t undertake consultancy.

Q.   Now, just again looking at the colour schedule, we can see “Work for Future Teachers,
       partnership work for Future Teachers.”
A.   Oh, yes.

Q.   “Partnership and…  Consultancy and partnership work” - which is again work that would
       come under his job description being claimed for – “fifteen days,” no dates, “a daily
       rate.”  So who was it that was working on ‘Future Teachers’?

A.   Forward Education.

Q.   Who?

A.   Well, that specific work was Chris.

Q.   It was Chris.  Right, thank you.
A.   Yes, I do, I do know that.

Q.   So where did he find these fifteen days?

A.   Erm, well that, that time that he spent on ‘Future Teachers’, erm, he found the time.
       Erm, I know, I know he worked, erm, long hours, I know worked weekends, erm, but
       don’t forget this will have been going on probably since I met with the DFE over ‘Future
       Teachers’ which would be 2010, autumn term 2010.
Q.   This is a daily rate.

A.   Yes.

Q.   So these are full days, fifteen of them.

A.   Yes.  The equivalent of full days.

Q.   Where did he find those?

A.   The equivalent of full days.

Q.   Where was he doing the work?

A.   Erm, well he might have been, he, he, he I’m assuming he was doing the work in his
       study at home.

Q.   At your home?

A.   Yes.  Or when he was at his parents, or when he was at his grandparents.

Q.   Let’s turn over the page.  we can see the other reference to Latham High School---
A.   Yes.

Q.   ---on the Forward Education invoice.  “Five days’ work.”  And there’s another one at the bottom of the page, “Three days’ work.”  Yes?

A.   Yes, got those.

Q.   Now again, that is partnership development work which would be part of his
       employment, so was it Chris Joynson doing that work or was it somebody else?

A. Yeah, I know in, I know in that particular case it was Christopher Joynson who was
       doing that work---

Q.   Yeah.

A.   ---because he was working with Anita on that.

Q.   And how do we come up with those eight days’ work; what is it that he’s done?

A.   That was the work, erm, that, erm, Tim Farr, the Head Teacher, wanted us to come up 
       with a whole list of partnership, erm, projects that the university would spearhead with 
       the school.  Anita had asked, erm, erm, me could she approach Chris and I said, “Not a 
       problem at all.”  But I wanted Anita to sit on the trust.   And Anita did that.  So the work
       that went on, erm, I think went on for a period of, well, it must have gone on probably
       nearly a whole academic year.

Q.   Yeah.  So was it this is developing a relationship with |Latham High School.

A.   Well it wasn’t just developing a relationship it was, erm, so can I give you an example?

Q.   Well, is that one of the things then?

A.   Yes.
Q.   Right.

A.   I would say that, I’d say that was integral to what was happening.

Q.   Right.

A.   We needed to keep that relationship alive.

Q.   Yes, because you want to build your external networks.

A.   Correct.

Q.   And you want to further the development and the reputation of university.

A.   Correct. 

Q.   So, if we turn to page 2 behind divider 12, 1H, he was participating in and developing the
       external networks to further the development and reputation of the university.

A.   Well, he was doing more than that.

Q.   Well, that’s the essence of what he was doing, isn’t it?

A.   Erm, that, that would, that would describe, erm, I suppose to use your, your word, “essence of what he was doing,” but he was doing a lot more---

Q.   Right.

A.   ---because with the Latham, erm, role that he was undertaking he actually had to make it happen.

Q.   Yes.

A.   So there’s a difference between, erm, attending a meeting, having a coffee with
       somebody, keeping something alive, to actually spearheading and making sure something 
       happens.

Q.   When he sent you this invoice for Latham High School---

A.   Yes?

Q.   ---did you look at his job description and say, “Hang on a minute, this is part of your job,
       Chris”?

A.   No, I didn’t.

Q.   And how come?

A.   How come?

Q.   Well, the words I read to you that you agreed with are taken directly from this paragraph
       of his job description.

A.   Well---

Q.   So why are you paying him?

A.   Well if you, if you apply, erm, the, that particular principle, we had staff who were on
       teaching contracts, had teaching in their job description, but they were still paid on top of
       their salary.

Q.   We’re going to come to that later.

A.   ---for, you know, for doing more teaching.

Q.   Yeah.  Yeah.

A.   So, so it wasn’t that the university when they were approving something always, always

       went to a job description, it wasn’t that black and white.

Q.   No.  But you were living with Mr. Joynson and you were receiving money from him,
       weren’t you?

A.   Are you referring to the 2,000 whatever it was this morning?

Q.   Well vou had 200,000 from him in total---

A.   In terms of in the house.

Q.   ---investment and cash.

A.   In the partnership.

Q.   Yeah.

A.   Yyyes.  I don't understand---

Q.   That doesn’t apply to anybody else at university, does it?

A.   No.

Q.   No.

A.   Not in, not in terms of that I was with.

Q.   No.  So, if we just look at May and June of 2011, at the invoices that there are.  So, from 
       the 1st of May to the end of June there’s £4,800 for masterclasses and preparation and
       support, and there’s £12,500 odd for CFEE, and there’s £5,200 for again for
       masterclasses and materials and so on, a further 1l,000 odd for more registrations.  So
       about £34,000 invoiced in those two months by Chris Joynson and you authorised all of
       it.

A.   Yyyes.  Could I just clarify a point with you?

Q.   Yeah.

A.   And that is, if you look at the registrations, so the 12,500 because that’s, that’s obviously
       a chunky amount, and you look at the other registrations they were registrations covering
       the whole of that academic year.  So although I agree with you those invoices are in that
       period you state, actually on those invoices, erm, it’s covering the whole of the academic
       year ‘10/‘11.

Q.   All right.  Let’s just turn back a page and look at 14th April, 2011, when there was an 
       even larger invoice for £17,000.

A.   Yes.

Q.   Which academic year does that apply to?

A.   It says “‘10/‘11.”
Q.   Yeah.

A.   But if you, if you add up those registrations---

Q.   Yeah.

A.   ---which I haven’t done, erm, what d’you get about 100, 150, 270, 280, so there’s around
       just under 300 registrations---
Q.   Uh-huh.

A.   ---in that academic year.  Well in terms of the proportion of what we had to achieve, erm,
       in ‘10/‘11, would have been around for CFE 2,800.  So it’s a relatively small proportion 
       in the academic year as well of what we had to achieve.

Q.   You were perfectly aware that all this money was going through Mr. Joynson’s bank
       accounts, weren’t you?

A.   Erm, do you, do you mean in terms of, erm, Forward Education?

Q.   Both.

A.   Yes, I knew he had a business account for Forward Education.

Q.   And C. J. Consultants.

A.   Yyyes, I, I wasn’t aware at the time that that wasn’t a business account.

Q.   Forward Education was set up to conceal the fact that Christopher Joynson was involved
       in it, wasn’t it?

A.   No, absolutely not.

Q.   ‘Future Teachers’ let me ask you about that.  Could you just remind us what ‘Future
       Teachers’ involve?

A. Yes.  ‘Future Teachers’, erm, was the, erm, innovative, without repeating myself too
       much, was the innovative program which I had put forward to the Department for
       Education, erm, as a result of the white paper from Michael Gove.  The Department for
       Education, erm, set certain parameters, erm, before they would consider, erm, supporting
       it financially, erm, and it resulted in us securing, erm, the bid with them.  So we were the
       only university in the country to secure it, erm, for two years.

Q.   Right.  And so would you class that as a partnership work or not?

A.   Erm, do you mean when the program was up and running?

Q.   Whenever.  This…  Whenever.  You tell us.

A.   Well, it was absolutely key for the DFE that we had confirmation from partners that they
       would commit to run that program with us, and from a financial point of view what
       those partners, erm, would want.  So, you know, whether they wanted £3,000 a year to
       run it or whether they wanted £5,000 a year.  And we had to get it signed from those
       partners.  So, so in that sense it was partnership work because we had to create those
       partnerships.

Q.   Now, through and if we go over the page to page 10 of the Sequence of Events Chart
       there are more masterclasses, more registrations, Promethean Project.  The Promethean
       Project, I think we’re agreed, are we, that it was just Mr. Joynson that was working on 
       that?  Or is it other people?

A. No, I think we said I think we said before lunch you asked me, erm, on one of the emails---

Q.   Uh-huh.  Yes.

A.   ---and I, I, I said to you I didn’t know who was involved.  I think it was around May ‘14
       and I had no idea who was involved around that---
Q.   Well this is much earlier.

A.   ---particular time.  Yes.

Q.   This is 2011.

A.   Erm, yes.

Q.   So who was doing that work the five days?

A.   Well it’s Forward Education---

Q.   Yes.

A.   And my understanding there was that Christopher Joynson was certainly leading that,

       and he would have had, erm, a strong hand in that.

Q.   Tell me this why are there no emails between yourself and Mr. Joynson about Forward
       Education?

A.   Emails where.

Q.   Sorry?

A.   Emails where?
Q.   Well why do you never email Mr. Joynson about Forward Education?  Why is it that you
       produce emails from Ken to give to David Lowe?

A.   Erm, well emails will exist.

Q.   Right.  And where will they exist?

A.   They’ll exist on the university system.

Q.   Right.  And how many emails do you say will exist---
A.   I’ve no idea.
Q.   ---between you and Mr. Joynson regarding Forward Education?

A.   I’ve no idea.  That’s like asking me how many emails (chuckled) would exist between
       myself and, you know, another partner.  I wouldn't have a clue.
Q.   Zero, I suggest.

A.   Well I, I, I do disagree with that.

Q.   And was he using a Forward Education email address?

A.   Erm, he may well have been.  He may well have been.  But I can't say with any certainty
       because there was a sloppiness around email addresses that people used.  So sometimes
       you would get an email from somebody’s personal, erm, email.

Q.   We see on 1st August, 2011, Mr. Joynson’s salary increased to £42,883.  Why did his
       salary increase?

A.   Erm, what year are we, erm?
Q.   2011.  So he’s been there eighteen months or so? 

A.   Yeah.  I don’t---

Q.   Why has he had a salary increase to £42,000?

A.   I don't know because he was still in the post of PDC.

Q.   Yeah.

A.   No, just looking at that, I don’t, I don’t know.  Unless it was an incremental increase.

Q.   August 2011 did you go on holiday with Mr. Joynson then---
A.   Erm, August 2011.
Q.   ---or not?

A.   Erm, well I, I probably, probably, went to the north east because I went to the north east
       quite a lot.  So, erm, I’m assuming that Christopher will have gone home at some point to
       his parents.

Q.   But not gone with you?
A.   I, I just---

Q.   So the question was---

A.   Well, what I don't want to do is I don't want to answer that question, erm, with an exact
       answer when I know in my own mind that I’m not certain about what I’m saying.  So, I
       just think I’m misleading you if I say one way or the other with any certainty.

Q.   Let’s go over the page.  Page 11.  Again, numerous masterclasses over this period.  Is it
       all the same kind of thing or is it something different?  This is still 2011.

A. That looks as though it’s the, the, the same kind of thing; if they were on a Saturday it’ll
       be in terms of what we discussed yesterday.

Q.   Let’s have a look at page 12.  More masterclasses, can you see the 14th January that
       you’ve paid for £425?

A.   Yyyes.

Q.   And on the same Saturday Mr. Joynson accrues a day in lieu for attending a SENCO

       induction.  Could you just tell us about that Saturday?

A.   I couldn't.

Q.   So, how can it be that he accrues a day in lieu for attending a SENCO induction and at
       the same time conducts a £425 masterclass?

A. I, I don’t, I don’t know.  I don't know the details of the SENCO induction, where that
       was, erm, how long that induction would have taken.  I, I, I don't know.  You’re asking
       me something I just don’t know the answer to.

Q.   Well it’s a day in lieu, so presumably it took a day or thereabouts.

A.   I, I just, I just can't answer your question.  I don't know.

Q.   “Schools-University Initiative,” middle of the page.  “Four days.”  This is partnership
       work, isn’t it?

A.   Sorry, let me just find it.

Q.   In the middle of the page, “Schools-University Initiative” or “Project.  Initial partnership
       meetings and setting up.”

A.   Yes.  Yes.

Q.   “Four days.”  That’s clearly within his job description.

A.   Well, you see, I’d have to disagree with you, erm, again, I’m afraid, because the Schools-

       University Initiative - and that is the Schools-University Partnership (the SUP) – and
       when that was set up, erm, I was paying, erm, everybody who was involved in that.  So 
       there was only one, well even they were getting the equivalent of pay because they were, 
       they were being paid two-fifths of---

Q.   “I was paying everybody involved in that”?  

A.   Yes.

Q.   I don’t quite understand what that means.

A.   Yeah.  What we did to run the project is, erm, erm, there were, if I remember rightly,

       there were five people involved in the project.

Q.   Right.

A.   And those five people we had, erm, three people from school and they were being paid
       on top of their---

Q.   Sorry---

A.   ---school salary.

Q.   Yeah.  School.  What about Edge Hill?

A.   Yeah.  There was a person, erm, erm, Vicky, erm, and what we did with Vicky is that she
       wanted two-fifths of her, erm, job to be the Schools-University Project.  So her line
       manager, who was Head of Area---

Q.   Uh-huh.

A.   ---Margaret, facilitated that.

Q.   Yeah.

A.   So she, she was, erm, two-fifths of her salary---

Q.   Yeah.

A.   ---was going just for Schools-University Partnership.

Q.   Yes.

A.   So other things that she would have been doing were completely taken off her.

Q.   Yeah.  So, she, yeah, exactly.  So, as far as Mr. Joynson was concerned, how much of his
       salary did you allocate to Schools-University Initiative?

A. Well, at that point in time, erm, where are we?  Erm, is he in PDC role?  Yeah, he’ll be
       fully occupied in PDC, Anita wouldn't want him released from that, and that’s obviously
       what---

Q.   His job is Partnership Development Co-ordinator.

A.   For SENCO and Dyslexia.
Q.   And this is initial partnership meetings.

A.   Not for SENCO and Dyslexia.
Q.   All right.  okay.  Let’s turn over the page to 13.  There are more claims from the Schools-

       University Partnership, and so on.  But I presume you say the same thing about that work
       that it’s outside his salary?

A.   I do.

Q.   And of course, more masterclasses which are continuing throughout this time.  Over the
       page again.  21st April, 2012.  Why did you pay Mr. Joynson to go to a TES event?

A. Well I think I explained earlier in the, erm, in the week that, if people were attending
       events specific to their program, then people felt quite comfortable with that.  If they
       were attending an event that covered the whole breadth of the faculty and they were 
       doing it very regularly, erm, then that was different and it was harder to get people to do 
       that because people just didn’t feel confident about selling.

Q.   People weren’t paid for turning up on Saturdays to TES events, were they---
A.   Erm, yyyes.

Q.   ---apart from Mr. Joynson?

A.   Well if we couldn't get somebody to go, we actually then paid for somebody to go.

Q.   Well you paid for Mr. Joynson and gave him a day in lieu.

A.   Well, I’m not sure I would have given him a day in lieu.

Q.   No.  But that’s what happens generally.  Presumably it’s automatic because it’s assumed
       that’s what happens.  But you’ve decided to pay him £425.  Why?

A.   Well, as I’ve just explained.

Q.   Who else did you pay £425 to, to attend a TES event?

A.   Erm, there will have been people---

Q.   Who?

A.   ---erm, well---

Q.   Karen Boyce?

A.   Erm, no, I think Karen told the court that she hadn’t been paid.

Q.   No.  Why wasn’t she paid she seemed very able?

A.   Erm, yes, she was.

Q.   Would you agree?

A.   Yes.  No, I don’t disagree.

Q.   And keen.

A.   I don’t disagree with that.

Q.   Enthusiastic---
A.   Yes, absolutely.

Q.   ---and good at selling the university?

A.   Yes, I wouldn't disagree with that.

Q.   Why wasn’t she paid £425?

A.   Because I think when Karen did it, it was one day that she did and so she took a day in
       lieu for that, for that event.  She wasn’t doing a whole series of them.

Q.   Where is the series?

A.   Of which?

Q.   The TES events.

A.   Well my understanding---

Q.   How many TES events are there?

A.   Well, it’s not just TES events it’s recruitment events all over the country.  So, in
       Manchester it’s actually classified as a TES event, erm, that we, that we attend.  But there
       were lots of recruitment events that we would attend, erm, at week, at weekends across
       the country.  But people, people were paid if we couldn't find somebody who wanted to
       do it and take a day in lieu as a one-off.

Q.   So, on page 14 now, we can see a £10,925 invoice submitted for Forward Education.

       “Promethean Project” was that, and this is 2012, was that Mr. Joynson?

A.   Yyyes.

Q.   Nine days. 

A.   Yes.  It says, “Maths and Science,” which is, which is, erm, “The Maths and Science
       Promethean Project,” I’m not quite sure why it specifically says, “Maths and Science”
       there.

Q.   It doesn’t matter.  Who was doing the work?

A.   I, I don’t, I don’t, I don't know, if it says Maths and Science, whether that was somebody
       else who was doing it for Forward Education.

Q.   Who would you sanction to do that from Forward Education?

A.   Well I wouldn’t sanction anybody in the sense that---

Q.   You’ve paid the you’ve paid this very large bill.

A.   Yes.

Q.   And for this, nine days at £425, a fairly significant sum, what is it you’re paying for and
       who did the work?

A. Just looking at that that’s in front of me, I can't tell you what that was and in terms of
       what came back.  We did ask for all of this information from the university, through
       disclosure.

Q.   This is these are words from an invoice---
A.   Yes.

Q.   ---that Mr. Joynson, your partner, submitted.

A.   “Partner?”

Q.   At the time---
A.   Do you mean business partner?

Q.   Well, business, whatever kind of partner.  He submitted it at the time.  These words are
       from the invoice I can't give you anything else.

A.   No.  And we’ve, we’ve actually asked for all the documentation from the university.

Q.   What documentation?

A.   Well, to do with all the Promethean work that went on.

Q.   Who did this work from Forward Education?

A.   I don't know.

Q.   Nobody else knows about Forward Education.  It’s either you or Mr. Joynson that’s
       going to tell us.

A.   No.  No.  People did know and I have explained that.

Q.   I’ll move on.  Page 15.  There’s another £7,900, so, large payments coming in; and we
       can see then there are two green lines, large payments to your builders.  Is that right?

A.   Erm, oh yes, got those, yeah, from C. J.

Q.   Uh-huh.  These are very large payments.  If you see how big his salary is at the time, it’s
       £2,253 that’s being paid into his account, isn’t it?

A. (No Answer)

Q.   That’s his salary, Mr. Joynson’s salary.

A.   Yes, got it.

Q.   Yeah?  So these are large sums for him to be paying.  Where did you think he was getting
       all this money from to pay your builders?

A.   Erm, well I knew he was doing all the extra work---

Q.   Uh-huh.

A.   ---so I knew that would actually be generating, erm, money for him, an income.

Q.   So these invoices you authorise in May and June and then these payments are made from
       Mr. Joynson in June; that £17,000 for building work on your house.  That’s what’s 
       happening, isn’t it, the cash is coming through you, sorry, through Mr. Joynson, you’ve
       authorised it---

A.   Yes, I did authorise it.

Q.   ---and then it’s being spent on your house?
A.   Well, the joint house.

Q.   The joint house.

A.   I, I don’t know in terms of exactly where that money’s come from, erm, in terms of for
       Four Seasons.

Q.   Did he have any other source of income that would explain £17,000?

A.   Erm, not to my knowledge.

Q.   Did you say, “Chris, are you paying your staff?”

A.   Nnno, I didn’t.

Q.   Did you ever get Gina ringing you up and saying, “Chris hasn’t paid me?”

A.   Well no, I didn’t know---

Q.   Or Graham?

A.   ---I didn’t know who Gina and Graham were.

Q.   No?

A.   I never met them.
Q.   Nobody ever complained that they were not paid for recruitment?

A.   Not to my knowledge.

Q.   Never?

A. (No Answer)

Q.   So where did you think all this cash was coming from?

A.   Well, coming from, from Chris.

Q.   Right.  But presumably he has very serious obligations to pay, well, staff secondment
       time.

A. But that’s none of my business.  I was not a director of Forward Education.  I had no idea
       what was going on financially in terms of Forward Education.  Why would I?  I didn’t
       have an idea what was going on with Baxter Neumann as a company that we used.

Q.   But they were a company this was your partner.
A.   Business partner.

Q.   Okay your business partner.

A.   Yes, which was a company---

Q.   Yes.

A.   ---Forward Education.

Q.   A proper legitimate limited company.

A.   Yes.  And I thought Forward Education was, and it was set up so with a business bank
       account.  That was my understanding.

Q.   Turn over the page.  There are obviously further invoices from C. J. Consultants as we
       can see and further masterclasses, and then a 13,000 invoice from Forward Education,

       and there are further payments to the builders in July and August.  Is that right?

A.   Yes, I’ve got August.  Yeah.

Q.   There are also payments to you, there’s the what I presume is the contribution to the
       equity and mortgage---
A.   Yes.

Q.   ---but then at the bottom there are these substantial payments: £4,225, 1,235.  Why is Mr.
       Joynson paying large sums of money to you as well as all this building work?

A. Erm, my guess, erm, and I do, I do say this, this is, this is just looking at it, is that I was
       also paying out a lot of money on building work myself.  So that was probably his
       contribution to that.

Q.   Or is it your share of this fraudulent these fraudulent invoices?

A.   Absolutely not.

Q.   We can see on page 17 the appointment of Mr. Joynson as Head of Professional
       Development.

A.   Assistant Head.

Q.   Assistant, sorry, Assistant Head of Professional Development.

A.   Yes.

Q.   I wonder would your Honour like to take a could we take a break at this stage or..?

JUDGE CUMMINGS:  Yes.

MR. DYER:  I’m going to move on, so I think I can finish cross-examination this afternoon.

JUDGE CUMMINGS:  Certainly.  So we will take a break now?
MR. DYER:  A short break.  Good.  Thank you, your Honour.

JUDGE CUMMINGS:  Ten minutes, please.  Thank you, ladies and gentlemen.

The jury retired to the jury room

JUDGE CUMMINGS:  Mr. Swift, as things stand, do you anticipate much re-examination?

MR. SWIFT:  Your Honour, I think perhaps ten minutes.  Also, your Honour, it had also been
       the intention of the defence, with your Honour’s leave, my learned friends are aware, to
       call two short character witnesses on behalf of the defendant.

JUDGE CUMMINGS:  It sounds like Monday.

MR. SWIFT:  Your Honour, yes.  They’ve been stood down till then.

MR. CUMMINGS:  Thank you.  Please, do not wait.  Quarter-past on that clock.  Thank you.

Case adjourned
Case resumed

ROBERT SMEDLEY (defendant) resumed in the witness box 

JUDGE CUMMINGS:  Thank you.  Thanks.
The jury reassembled in the jury box
JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

Cross-examination recommenced by Mr. Dyer
Q.   Mr. Smedley, we’re on page 17 of the colour document---
A.   Yes.

Q.   ---and we can see on 1st September, 2012, Mr. Joynson was promoted again to Assistant
       Head of Professional Development, Partnership and Enterprise, with a salary of £52,259. 
       So he is even more senior in the university now and his salary has increased   

       approximately fifty percent since he started in 2010.  Is that right?

A.   Erm, off the top of my head I can't remember what his starting salary was.

Q.   It was 36, wasn’t it?

A.   Erm, yes, it was 36.  Correct.

Q.   Yes.  So, a very swift progression and very swift promotion for him over a couple of
       years.  Is that right?

A.   Erm, yes.  Not unusual though.

Q.   Right.  Let’s have a look at the job description for this job at divider 13.  This is the job
       Mr. Rutter was asked to step down, isn’t it?

A.   Yes.  Peter Townley worked with, erm, Tim Rutter.

Q.   Yes.  And then at page 5 of divider 13 we have a job description, and there are corporate
       responsibilities---
A.   Yes, I’ve got that.

Q.   ---including “participating in and accepting responsibility for the management and 
      development the institution.”  And over the page, “To encourage, promote and partake in
      the generation of income, including the provision of research and consultancy.”  It deals
      with specific duties as well as we’ve seen, and we can see at paragraph 3, “Take
      responsibility for the development and the recruitment and income generation strategy
      linked to the faculty’s PD work,” that’s professional development?

A.   Correct.

Q.   ---“together with responsibility for ensuring the strategy is rolled out effectively to
       achieve the desired outcomes and targets.”  Move down to paragraph 7, “To ensure that
       the PD recruitment and income targets are achieved through partnership development
       work and continually monitoring against targets.”  And paragraph 8, “Find and develop
       new business opportunities from a more diverse business field and ensure these are
       capitalised upon,” and so on.  So, this is an extremely broad job description.  Would you
       agree?

A.   Erm, yes.

Q.   And no doubt deliberately broad because it’s a senior role.

A.   Erm, yes, it’s Assistant Head of, Head of Area.
Q.   Yeah.

A.   What I would say is, once you get to this kind of level you’re then on a management
       contract---
Q.   Yeah.

A.   ---which is different to the contract that you were previously on.  And what is absolutely
       crucial that is read alongside such a job description are then the targets that you’re set by
       your line manager associated with that post.  Because that then, that then puts flesh on
       the bones in terms of exactly what it is that you are achieving or meant to achieve.

Q.   So, let’s just have a look at some of the invoices that were then submitted.  “SENCO

       advisory work for Rainford High School”?

A.   Yes.

Q.   This is Liz Nicholls.  I know I think there’s twelve odd days that have been invoiced, but
       she did accept there were three in relation to SENCO work.  That is clearly part of his
       job, isn’t it?

A.   Nnno, it’s---

Q.   Why is that?

A.   Because that was not, erm, set within his targets associated with this job description.  It
       was, it was SEN-specific, by this point in time he had developed an expertise, erm, which
       Liz Nicholls recognised actually once he started to work at the school, but it wasn’t part
       of his job description as Assistant Head of Area to undertake specific consultancy work
       for Rainford High.

Q.   “Encourage, promote and partake in the generation of income, including the provision of
       research and consultancy.”

A. Yes.  Well, in higher education research and consultancy those two things go in hand
       because it’s about, erm, the research that you’re undertaking, so if you’ve got an
       academic profile and you’re publishing papers.  That is not in terms of people who are
       doing one-day consultancies or ten-day consultancies.

Q.   “Schools”---

A.   Because if it was – sorry, apologies---

Q.   No, no.

A.   ---but if it was, it would actually be then in the targets associated with the job.

Q.   Just tell us did you ever do work without a target?

A.   Erm, I did, yes.

Q.   Thank you.  “Schools-University Project”---
A.   Yes.

Q.   ---“one-and-a-half days, £425 per day.”  No dates.  Schools University Project, again, it’s
       all part of his job, isn’t it?

A. No.  That’s the project we discussed before the break where there were, erm, to my
       recollection five, five people involved, it was something completely separate to anything
       that we’d done before and anything that we were doing.

Q.   Did you discuss at this point when he had his new job any of this other work with his line
       manager?

A.   Anita Walton?

Q.   At that time initially, well, no at this time---
A.   Yes, it would have been---

Q.   Anita Walton---
A.   ---it would have Anita.
Q.   ---at this time, yeah.

A.   Yeah.  Yeah.  Well Anita knew about the work anyway, so when he became Assistant

       Head---
Q.   Were there discussions about his job description and what was within and what was
       without or out with his role?

A.   Not with me.

Q.   No.

A.   But that’s, that’s not unusual.

Q.   No.  But somebody would have to know what these invoices involved, wouldn't they, and
       did you pass any of them to Anita Walton?

A.   Erm, no she wouldn't have authorised them.

Q.   No.  If we look to the bottom of the page at 12th December, 2012, I think we have is it the
       first payment for the kitchen was £8,000, paid by Mr. Joynson?
A.   Yes, that will have been his contribution.

Q.   And his contribution to the mortgage et cetera goes up to 1,000 for some reason---
A.   Erm, let me just have a look and see.

Q.   ---over the page---
A.   Yes.  I don’t---

Q.   ---to the time you’ve ordered the kitchen.

A.   Yeah.  I don't know why that’s £1,000.  I don't know why that’s different.

Q.   So, you’ve a large bill coming up for the kitchen, you’ve paid the first payment.  But it
       was an expensive kitchen, wasn’t it, as they tend to be?

A.   Yes.

Q.   And then we have these Forward Education invoices for 18,000 thereabouts, 8,000 and
       5,000 in January and February.  Was that money to be used to pay for your new kitchen?

A.   Are you asking me that question in the sense of---

Q.   When you authorised those invoices---

A.  Absolutely not.

Q.   ---is that what you had in mind?

A.   No.  No, it was not.  What Forward Education did with the monies that they were paid
       was up to Forward Education.

Q.   Why does it when it says “Registration and recruitment term 1” why does it not tell us
       what this registration is for or what the recruitment is to what?  Why doesn’t it tell us?

A.   Erm, well---

Q.   It doesn’t say CFEE.  It doesn’t say PPD.

A.   No.  It is PPD, though.

Q.   How do you know?

A.   I know because at that time, 2013, we were absolutely desperate to get those students
       registered onto the next stage of the program.  And I know that that was something
       that Chris worked on with Anita on a letter that went out, and then they were targeted.

       Because the university would not have been able to claim the last two years of
       continuation funding if we did not achieve those targets.

Q.   So, Chris worked on it with Anita Walton---
A.   Yes.  Anita did a---

Q.   ---on the---

A.   Anita did a letter for it.
Q.   ---on the registration and recruitment of students to PPD?

A.   Yeah.  She did the letter and signed the letter for him so that it was going from a head of
       department, so it added weight in terms of to the students that were already on the system
       and we were trying to get them to register for the next stage.

Q.   So he drafted a letter and she signed it?

A.   No, she wrote the letter.  That’s my understanding.  I remember having a meeting with
       Amanda Groom, erm, Anita Walton---

Q.   Right.

A.   ---Chris Joynson---

Q.   Yeah.

A.   ---and I think Peter Townley was there.

Q.   Yeah.  So that is usual and I’m sure you had lots of these meetings.  And how often in
       those meetings were the words Forward Education used together?

A. Erm, well the reason I remember this specific meeting, there was probably two of them
       actually, was because this was so important to us and the university---
Q.   Right.

A.   ---that we’d held an emergency meeting in terms of how could we get these people

       registered.

Q.   Yeah.  And you presumably piped up and said, “Well actually, Chris has got this
       excellent company called Forward Education and they can do it for us”?

A. No.  Anita already knew that because he’d done other, he’d done other work through
       CFEE.

Q.   So did Anita also know about the other people that worked for Forward Education?

A.   Yes, I, yes, she would have done, yes.  Because she had responsibility for all the PLFs.

Q.   All right.

A.   I think we spoke about that this morning.

Q.   Yes, I think we did.  So, a number of invoices in these months for January and February

       and payments, further payments, for building work I think in relation to Frankby Road
       and additional payments to you: 2,899 and £1,000 odd.  What are they?

A.   Erm, just looking at that I don't know.  I don't know.

Q.   Well, Mr. Joynson’s already making payments for building work, so why is he making
       payments to you?

A.   Well, I think I said to you before on one of the other pages that it was a little bit of guess-

       work because I’m just looking at the figure, it’s probably because I was paying out a lot
       of money on different kinds of building work and it’s his contribution.  But I don't know. 
       All I’ve got is a figure in front of me.

Q.   But he’s labelled very carefully all his payments for building work---

A.   Yes.

Q.   ---they’re referable to Frankby Road, it was easy to identify them.  So why is he paying
       you?

A.   Because I will have paid out probably on something.

Q.   On what?

A.   I, I don’t know.  There was that much---

Q.   What other building work did you have done?

A.   What other?

Q.   Building work.

A.   Erm, what was there?  Erm, there was, erm, we had to have, erm, new windows fitted in
       part of the house and a new door fitted.  Erm, a new garage door needed to be fitted.

       So this was all over---
Q.   And that was all separate---

A.   ---a period of time.

Q.   ---separate builders?

A.   Erm, yes, it was actually.

Q.   Who?

A.   Erm, well the garage company.  I can't remember.  I can't remember them.  It was
       somebody I found on the internet who came to do it.

Q.   Right.  And who else?

A.   Erm, we had a, erm, joiner who came.  Erm, he was repairing inside doors and fitting
       new doors.  Erm…

Q.   All right.  So, let’s just have a look at 11th April, 2013, there’s a £4,800 payment.  Is that
       for new doors?

A.   I don't know.  I don't know.

Q.   It’s a large sum of money.  What’s it for?

A.   I don't know.

Q.   It follows an invoice to Forward Education for £8,800, these payments into your
       account.  Why are you receiving that money?

A.   I’ve just explained to you.

Q.   “Registration recruitment” - so registration and recruitment seem to go hand in hand on
       this invoice – “term 2.  1,” sorry, “£19,950.  It’s 24th May, 2015.

A.   Yes, I’ve got it.

Q.   An enormous invoice paid to Christopher Joynson, going into his account.  Would
       anybody else have seen that invoice apart from you?

A. Erm, on the recruitment side, erm, yes they probably would have done because there
       would have been---

Q.   Who?

A.   ---if it, if it says 170 well it will have gone to Dave.

Q.   Right.

A.   Erm…

Q.   Did Dave know that Forward Education was Chris Joynson?

A.   Erm, well we had that discussion, erm, earlier today, erm, and what I’d said to you was
       that I had not said to him it was Christopher Joynson.

Q.   No.  It came as a shock to him, didn’t it, when he found out?

A.   I don't know.  When did he find out?

Q.   When the fraud was discovered.

A.   Well, the alleged fraud.

Q.   The alleged fraud.

A.   I don't know.  I wasn’t there.

Q.   All right, let’s move on.  Let’s move on.  If we move over the page there are further
       appointments, aren’t there, to Assistant, sorry, there’s a slight change of name actually
       School Improvement and Partnership.

A.   Yes.

Q.   It’s just a change in the title, isn’t it?

A.   Yes.  That was my understanding.

Q.   Yeah, so no significant change.  And we see the further payments that are made for the
       kitchen and the building by Mr. Joynson.

A.   Yes, in green.

Q.   And by this time the invoices from C. J. Consultants had ended.

A.   Erm, yes.

Q.   Do you know why?

A.   Yes.  I think he was focussing all his efforts on, erm, Forward Education.

Q.   What was the state of your relationship at this time in 2013?

A.   Erm, probably, erm, no different to what I had described to you this morning.  Erm, 

       I think there’d been some more open discussion.

Q.   About what?

A.   About, erm, the relationship and about the fact that, erm, from my perspective, erm, we
       were very good friends, erm, very close.  I think you used the word this morning
       “affectionate,” erm, and I didn’t disagree with that, erm, but that was, that was where the
       relationship stopped.

Q.   Over the page to page 21, there’s yet another title, “Executive Lead of Professional
       Development.”  Is that a title he chose himself?

A. No.  I think, I think you’re referring to the evidence given by Nichola Whiteside to the
       court.

Q.   I’m asking you.

A.   No.  From my perspective he was never in a position to choose a title for a role.  Nobody
       was.

Q.   So his salary’s 53,566.  And then there’s an invoice for 17,000 for registration and
       recruitment, and then a number of payments that he makes for your building work and
       your kitchen.  Now, he’s then appointed Executive Lead, School-Centred ITT.  Does that
       involve any significant change in his role or not?

A.   Yes, that did actually.  Yes.  That, that---

Q.   What was that?
A.   That was, erm, very much the work that he did with Nichola---

Q.   Uh-huh.

A.   ---Nichola Whiteside.

Q.   And from then on we have all invoices are from Forward Education and they’re all for
       recruitment, but then at the end of 2014 they’re all for pretty much all for secondment
       staff time.”  Is that right?

A.   Yes, I’m looking at that.

Q.   So, let me just ask you about secondment staff time because by the end of, well, page 22
       it’s just staff time, isn’t it, secondment staff time?

A.   Yes.

Q.   There’s no dates.  There’s just huge sums of money: 15,850 paid for secondment cover
       and, in fact, the previous one as well, £10,000.  No dates, no names, no calculations just
       “Secondment staff time.”  So what does all that relate to?

A. Well, erm, if I return to what I said earlier today.  Erm, remember, this, this is now 2014,
       it’s, erm, the beginning of 2014.  At this point in time the university has now registered,

       erm, probably 30,000 people to a program that they have claimed, erm, just under
       £30m for.  Erm, those people were registered to a program, they were not completing
       that program, many of them, and when I say “many” I mean a very high percentage, were
       doing nothing.  It was our responsibility to ensure that the university was doing
       something to make sure these people handed in a piece of work.

Q.   How were you checking that these invoices weren’t fraudulent?

A.   Well, because the pieces of work were being handed in, so the portfolios as a result of the
       work were being handed in, and one of the things that we’ve asked the university for,
       through disclosure, is the Assessment Board data that will show---

Q.   Yeah.

A.   ---exactly who these students were.

Q.   How do you hope to show anything?  You can’t even name the people that were
       supposed to be seconded?

A.   Well I can't name the people, but the university has got the list---
Q.   But you deliberately---

A.   ---the PLF list.

Q.   ---you deliberately didn’t go down the route of secondment through the university.

A.   Correct.

Q.   That was your decision---
A.   Correct.

Q.   ---to avoid any trail for this work.

A.   No, to avoid twenty-five percent on-costs.

Q.   Well, what percentage did Forward Education put on?

A.   Erm, they worked on a principle of what I said to you in terms of our formula was, erm,
       if a teacher was working with fifty teachers, then it was £100 a teacher.  That was the
       formula that we used and we didn’t---

Q.   How did you know it worked out cheaper?

A.   Erm, well, if you, if you just do the calculations like we did when we set the formula up,
       if you work on £500 coming into the university for one of those students and you’re
       paying out, say, £100 for the registration, you’re paying out £100 in terms of to try and
       then get that person to submit a portfolio and, let’s say, there’s another £100 for admin
       costs somewhere at the university there’s three-fifths---

Q.   So can you say or have any idea what the profit for Forward Education was supposed to
        be?

A.   No, not for Forward Education.

Q.   And as it happens there were no payments to staff as far as we can gather.

A.   Well I, I---

Q.   But, but---

A.   ---I don't know that.

Q.   ---you’ve no idea what the profit would have been.

A.  Nnno.

Q.   No.

A.   No.

Q.   All right.  If you would just look at the final page please, page 23, the total figures for
       the period.  So it includes all the consultancy work---

A.   Yes.

Q.   ---all of the salary from Edge Hill and other payments, well we can see the payments to
       you, and so on.  “£136,000 salary, £155,588 payments to C. J. Consultants and £358,307
       to Forward Education.”
A.   Is this over the five-year period?

Q.   Uh-huh.  So it’s something like £650,000 over five years.  Yeah?

A.   Including the salary.

Q.   Sorry, including---

A.   Yes, yes.

Q.   ---the salary.  Yes, his salary. 
A.   His salary, yes.

Q.   Yes.  Yes, that’s right.  Now, did you realise at the time that that’s what the sort of sums
       you were paying to your business partner, Mr. Joynson?

A. Erm, I knew that the registrations, in particular, erm, erm, would, would add up, erm,
       because the registration fee that we, we paid out to organisations, erm, I suppose they
       saw it as, as generous and attractive, erm, but it was, it was beneficial to the university.
       So---
Q.   So throughout this period did you do anything wrong?

A.   Erm, well according to the university, yes, I did and---
Q.   No, no.  No, according to you.

A.   Ah.  Well, what I was going to say to you was, erm, it was, erm, when I was told by the
       university that I had put the university, erm, in a very serious risk position, high risk
       position, in terms of what I had done---

Q.   Sorry, I’m not asking you what the university or what Mr. Cater thought I’m asking
       what you thought.

A.   Erm, at what point?

Q.   Or what you think now.

A.   Well, at what point---

Q.   Have you done anything wrong?

A.   In, in my mind no because I don’t believe that I have been dishonest in what I have done.

Q.   Anything wrong at all?

A.   Erm, what I have done is I have tried to make things work at the university, and if I have
       done anything wrong, then what it is, is utilising somebody, erm, who I knew to be very
       good, other people knew to be very good.  And probably just continually approving
       without stopping and thinking.  Erm, that, that, that would, that would be a brief analysis
       of it.  But I---
Q.   Were you fully open with the university when they discovered the alleged fraud?

A.   Erm, do you mean when I had my meeting with John Cater?

Q.   We can take that as a start.

A.   Yyy, well, when we met when I met with John Cater, the, erm, the issue was very
       specific.

Q.   Yes.  Were you fully open with him or not?

A.   Erm, yyy, well I, I thought I was in relation to---

Q.   What did you tell him about Forward Education and the £358,000?

A.   He didn’t raise Forward Education with me.

Q.   No, he didn’t, did he?
A.  He wasn’t---

Q.   He didn’t.

A.   He wasn’t…That didn’t even come up.  What he was obsessed with was C. J. Consultants
       any my under---

Q.   Can we just have a look at divider 20, page 2, your response to Carl Gibson---

A.   Yes.

Q.   ---and some of the things you said?  So, it’s divider 20, page 2, it’s an email, “Hi, Carl.”

A.   Yes.

Q.   The second paragraph, “I have to admit that I hadn’t realised the cumulative effect of all
       the work I’d asked C. J. to do.  And that is my negligence if that’s the right word.”  Was
       that true or not?

A.   What, what I’ve written?

Q.   Yeah.

A.   Yes.

Q.   I’m going to suggest you knew exactly how much money you were giving to him
       because you were receiving huge chunks of it---
A.   Mmm

Q.   ---yourself.

A.   Nnno.  No, it wasn’t until I’d got, erm, Carl had raised a major issue, as you know, over
       C. J. Consultants.

Q.   Yeah.

A.   I got Dave to put those things together.

Q.   And he only knew about a very small proportion of this fraud, didn’t he, or these
       invoices?

A.   Which fraud?

Q.   The alleged fraud.  He only knew about a very small part of it involving C. J.
       Consultants.

A. Well, well, I’m, I’m not convinced that’s the case actually.  I, I, from the evidence that
       we’ve heard in court---

Q.   Uh-huh.

A.   ---erm, I think that, erm, they from what they were saying was that they had suspicions of
       some kind over Forward Education.  Why that wasn’t raised with me I’ve no idea.
Q.   So you “hadn’t realised the cumulative effect of all the work.”  Is that true or is that
       false?

A.   True.

Q.   And your suggestion that you were negligent.  Is that right?

A.   If that’s, if that’s what I’ve said, yes.  Because I thought to myself: good grief!  What on
       earth, erm, has gone wrong here?  Because I thought I’d done everything right.

Q.   In the middle of paragraph 3, “In the case of C. J., we did discuss delivery costs and I
       made sure that it included resources, the other staff delivery for C. J., travel and
       accommodation.”  Who are the other staff delivering for Chris Joynson?

A. At that point there?  Well I think that refers, erm, to, erm, two people I put him in touch
       with when he was developing the masterclasses because they were two previous
       colleagues of mine that had been involved.

Q.   Right.

A.   Erm, so that, that was, that was why I had written that because I knew he’d spoken to
       them.

Q.   So, did these invoices include payments for “other staff,” that’s the C. J. Consultants’

       invoices?

A.   I don't think they, I don't think they did---
Q.   No.

A.   ---but that’s my, that’s my interpretation of it.

Q.   Now I just want to ask you about this further down, the paragraph beginning in relation

       to your final point about other salaried staff earning additional sums of money through
       invoicing as a business, and you ask this question, “Are any of these in education?”  You
       weren’t aware of any, were you?

A. Erm, well at that point in time I was thinking to myself: they must have identified,

       because Carl had told me, a whole list of staff.  So I’m saying to him, “Who have you
       got,” basically, “Who have you got on your list?”
Q.   Yeah.

A.   ---“because Dave and I will look into it.”

Q.   Yeah.  “Dave and I have gone down the staff list tonight and I’m not aware of any in
       2013/‘14.”  So this was highly unusual, wasn’t it?

A.   Erm, do you mean in terms of staff claiming on top of their salary?

Q.   Yeah.

A.   I wouldn't say ‘highly unusual.’

Q.   Staff at Edge Hill University, employees, invoicing for additional work was highly
       unusual invoicing as consultants.

A.   Erm---

Q.   Do you agree or not?

A.   I’m, I’m just thinking in terms of who I was, who I was aware of at the time---

Q.   Let’s look.
A.   ---who I’m aware of now.

Q.   Let’s give you some help.  For example, Bernie Carefoot---

A.   Yes.

Q.   ---Tony Liversedge, David Callaghan---

A.   Yes.

Q.   These are the best examples you could come up with, weren’t they?

A.   At that point.  Well they were examples of people who were earning on top of their
       salary---
Q.   Yeah.  “I don’t authorise”---
A.   ---that was I was aware of.

Q.   “I didn’t authorise these payments on top of their salary.”

A.   Correct.

Q.   So you found some examples but none of them were down to you.

A.   Erm, not those, no.

Q.   No.  Could I ask you to look behind divider 21?

A.   Uh-huh.

Q.   This is your letter of resignation.

A.   Yes.

Q.   And by this time, you’re aware that there’s a serious issue in relation to payments made 
       to Chris Joynson, aren’t you?

A.   Erm, 13th of July was the Sunday.  Yes, I’d met with John on the Tuesday.

Q.   Right.  And you are not aware that they have identified an alleged fraud in relation to
       Forward Education, are you?

A.   Erm, well I didn’t…  Nobody had raised an issue with me.

Q.   No.  But you yourself were aware that you had paid into an account of his, or authorised,

       £358,000.

A.   Into a business account.

Q.   Into a business account for Mr. Joynson.  Yes?

A.   Yyyes, I was.

Q.   Did you think to tell Mr. Cater about that?

A.   Nnno, that wasn’t his issue with me.

Q.   Were you still trying to hide Forward Education---

A.   No, absolutely not.

Q.   ---from Mr. Cater, Mr. Igoe and everybody else?

A.   No.  The reason John Cater wanted, well he didn’t want me to go through a disciplinary
       actually, that’s what he’d said to me.  But the reason he wanted me to put an account
       together was because of the risk I’d put, erm, the university in and that was because
       monies had been paid into a personal bank account that somebody was already receiving
       a salary into that bank account.

Q.   Let’s look at page 2.  You’ve talked about other things, bullying, and so on. 
       “Unfortunately, a third incident has occurred in the past two weeks related to payments
       made to a consultant whilst he was also employed full-time at the university.  It dates
       back to ‘09/‘10.  It spans almost three years of delivery and additional work that I
       requested and approved.  I know why I requested this work it had formed part of a set of
       creative strategies,” and so on.  You discussed it with Bill Bruce and you say, “It was
       clearly a wrong decision on my part.”  Why was it a wrong decision on your part; why
       did you say that?

A. Well, I, this was on the 13th of July and I suppose this was a reaction to the meeting that
       I’d had with John Cater on the Tuesday the 8th of July, erm, which was obviously a very
       serious meeting, erm, where he had accused me, erm, on a spectrum that this could be
       seen, erm, as, as fraud.  But the risk to the university was massive and I had put them in
       that position.

Q.   At that time, he was accusing you of fraud, he had no idea about your relationship with
       Chris Joynson, did he?

A.   Erm, when you say “relationship”---

Q.   The fact you were---

A.   ---in terms of the connection, the business partnership.

Q.   Yeah.

A.   No.

Q.   No idea.  He had no idea that Forward Education payments had all gone to Christopher

       Joynson, did he?

A.   No, not to my knowledge.

Q.   And he was accusing you of fraud even then.

A.   Well, what I---

Q.   You must have been horrified.

A.   Well what I said was I said that it was fraud on a spectrum.  So, he didn’t say to me,
       “This is fraud!”  He drew a spectrum and he said, “It could be viewed as fraud at one end
       of the spectrum.”

Q.   Yeah.

A.   That’s, that’s what he said.

Q.   Page 3.  Statement.  “In what follows I’m attempting to provide a context and accurate
       reflection of events linked to the above incident which covers the period from
       approximately September ‘09 to Easter ‘13.  What I provide is context.  I’m not offering
       this as any kind of excuse for what I now understand to be wrong and highly
       inappropriate.”   So what was it that was “wrong and highly inappropriate”?

A.   That I’d put the university in such a high-risk position.

Q.   I just want you to look at page 6 if you would.

A.   Uh-huh.

Q.   Now, I don't want to read all of this we’ve already read it, but page 6, the middle of page
       6.  We’ll be able to find about halfway down, “I’ve known Chris’s father for over twenty
       years”---
A.   Erm, yes.

Q.   ---“and I remember contacting him to see if he could put me back in touch with Chris.”
       Yeah?

A.   “Put me back in touch as Chris had moved.”  Yeah.
Q.   Sorry.  Yeah, “Chris had moved.”  Now here is the perfect opportunity to explain the true
       position in terms of your relationship.  But all you have talked about is the fact you’ve
       known his father for over twenty years.  Why is there no explanation of your true
       relationship?

Q.   Erm, I, I suppose because, erm, I at that point in time you have to remember that when
       this was written I was not in the best of states; erm, you know, I’d had a serious meeting
       with, erm, the Vice Chancellor; erm, I was, I was reflecting in terms of what, what have I
       done to the university after having given so many years to it, erm, and the risk that I had
       put them to.  So, and when I wrote this, I would never have written something like this
       and talked about personal things.  I’m not convinced I would have even been in the right
       state of mind to talk about such personal things actually---

Q.   Page---

A.   ---never mind put them in writing.

Q.   Sorry, page 7, the third paragraph, “Secondly, I fully recognise that the work being
       allocated and authorised was for significant sums of money when viewed cumulatively
       over the twelve-month period.  As part of the approval process, I had not checked how
       the work was adding up and overall relied too heavily upon trust.”  Whose trust?

A. Erm, what I’m referring to there is the trust that when an invoice comes in to you, erm, 
       there was no way that I could check every detail on every invoice that landed on my
       desk.  I just couldn't do it.  It’s physically impossible.

Q.   When you did see the scale of these invoices did you instantly think: I’ve been conned?

A.   No, I didn’t.

Q.   He’s broken my trust?

A.   No, I didn’t think that.

Q.   So what’s the reference to trust for then?

A.   Erm, I, I suppose in my own head I would have liked to have thought that somebody
       might have said to me, erm, “Gosh, erm, if I do that work as well, then this is going to
       add up to a particular, erm, sum of money,” because, because I wasn’t adding it up and

       Dave wasn’t, you know, it wasn’t his responsibility to, erm, in that way.  That’s, that’s
       what the reference is.

Q.   Page 8, third paragraph, “The work stopped at Easter 2013.  Since then, I haven’t
       requested or approved any other work from C. J. Consultants or associates.”

A.   Yes.

Q.   Well that’s technically true, isn’t it, the second sentence?

A.   Erm, the second sentence, “We now have…”

Q.   No, no, “Since then.”
A.   Oh, yes, yes, yes, “Since,” yes, sorry.

Q.   But the work didn’t stop at Easter 2013, that is, the work that Mr. Joynson was doing, or
       allegedly doing, did it?

A.   Well it wasn’t it wasn’t, just him that was doing the work through Forward Education.

Q.   This was wholly misleading, wasn’t it?

A.   It wasn’t meant to be.

Q.   Because you were hiding the fact that you’d made another £358,000 payments to Mr.
       Joynson.

A.   No.  No, not at all.  This was not meant to be misleading whatsoever.  It was---

Q.   You were trying to say that after Easter ‘13 you hadn’t paid him anything.

A.   It was addressing the issue which had been raised with me as a very serious issue.

Q.   So there was no issue with Forward Education because you thought it was a limited
       company and accounts would be prepared, and so on.  Is that right?

A. Yes.  It was, it was a company like we, we trade with other companies, how we did trade
       with other companies.

Q.   Except that it was a company run by your business partner seemingly from an office in
       his grandfather’s house in York.  Slightly different.

A. Mmm I, I, I person the types of company that we worked with were from, as you said
       earlier, Capita, massive across the country.  We also worked with people like, erm, well
       you took Jane Pye, who was a witness here in court.

Q.   Yeah.

A.   Her company was much smaller, she operated from home, erm, and she does, you
       know, recruitment of CEOs across, across the country, across the country.

Q.   She also put her name on invoices.

A.   Yes.

Q.   Yeah.

A.   And so did, so did Christopher Joynson in terms of---

Q.   Really?

A.   ---C. J. Consultants.

Q.   And Forward Education?

A.   Well, no, because---

Q.   Does his name appear anywhere on there?

A.   ---it was a company name.

Q.   Yeah.

A.   It was a company business

Q.   Let’s have a look at page 9. 

A.   Is this…are we still in section 21?

Q.   Do you have a page 9?

A.   No.

Q.   Sorry, my fault.  You have mine (passed document to the defendant)

A.   Okay.  Thank you.

Q.   I think we’ve got page 9.  It’s an email.  It’s the, Mr. Jones, Phil Jones.  You’re asking for
       one of the things you’re asking for is Anita Walton’s emails and the emails between you
       and Anita Walton.

A.   Yes.

Q.   Why?

A.   Because I knew that those, erm, those emails would, erm, have in them information that I 
       could provide to the university, I suppose, to back up what I’d been saying when I met
       with John Cater---

Q.   Yeah.

A.   ---on the, on the 8th of July.

Q.   And the other thing I think it’s mentioned there, you tell me, is there a reference to
       Chrissy at Minsthorpe?

A.   Erm…

Q.   Maybe I’ve got that wrong.  Is it at the bottom of the list?  I don't know.  You tell me.

A.   Oh, yes, no.  No, she is there.  Yes.

Q.   Right.  Minsthorpe.  We’ve just heard about Minsthorpe, haven’t we, and John?

A.   Yeah.

Q.   So, Chrissy.  Who’s Chrissy?

A.   Erm, Chrissy was our Outreach Centre Co-ordinator---

Q.   Right.

A.   ---at Minsthorpe Academy.

Q.   What’s an outreach centre co-ordinator?

A.   Well, erm, if we created, erm, outreach centres, which might be at a school, might be at a
       local authority base, then what we try to do is we try to appoint somebody to look after
       that outreach centre; that somebody it might be a full-time post, or it might be somebody
       who’s seconded for a proportion of their time.  And Chrissy was, erm, erm, seconded for
       a proportion of her time to the university.

Q.   In the same way that John was?

A.   John, John didn’t work for the university.

Q.   I want to ask you, finally, sorry I’ve nearly finished, if you could have a look at Exhibit
       18.  Apologies if there, there maybe one or two markings on this but please ignore them
       and I apologise.
A. Thank you.

Q.   It’s this A3---
A.   Thank you.

Q.   ---if I can show you that. (Exhibit 18 passed to the defendant)
A.   Thank you.

Q.   I don't know if you’ve had a chance to look at this?

A.   Yes, I have.  I have.

Q.   And I think there are nine individuals, all names that have been mentioned by you
       either in prepared statements or through your advocate in cross-examination.  Yes?

A.   Yes.  Yes.

Q.   And they’re people put forward by you who you say are in a comparable position to Mr.
       Joynson.

A.   Erm, I’m not, I’m not sure I’ve used the word ‘comparable position’ but it’s about---

Q.   But that’s the purpose.

A.   Erm, well the purpose was about a principle of people being paid on top of their salary,

       erm, for work above and beyond---

Q.   Yeah.

A.   ---what they were doing.

Q.   Wendy Dixon, page 1.

A.   Yes.

Q.   We heard evidence from Wendy Dixon.

A.   Yes.

Q.   And she’s the only one of these nine who were employees, who was paid as a Consultant
       on invoices.  So, we can see in the first couple of years she receives nothing, no salary,
       no extra payments if you look at the last two columns.

A.   Yes, I’ve got those.

Q.   And in the third year she receives about £1,800 as a Visiting Lecturer.  Yeah?

A.   Got that.

Q.   And then 2012/2013 she has a salary of £31,000, you can see “Gross salary and period,”

       and some small additional payments as an associate tutor of about £300 odd.

A.   Yes.

Q.   So she had additional payments of about £300 as an associate teacher.  Filling-in time
       sheets as an associate teacher---
A.   Yes, they have to fill-in pink forms.

Q.   ---on top of her 31,000 salary?  Then we have a number of invoices.  And I think this is
       what you were interested in about £3,200 worth of invoices from the accounting year
       2012/2013, but it all relates pretty much to the year before, doesn’t it?

A.   Yyyes.  When you say I was interested?
Q.   Well your counsel was interested and was cross-examining witnesses about it, on your
       behalf.

A.   Yes.  But there is a reason for that.  May I explain?

Q.   Yeah.

A.   The reason was that through, erm, disclosure the university disclosed a report, erm, that
       had been written by Carl Gibson---

Q.   Yeah.

A.   ---who we heard from.  And he’s written, erm, the report for the Governors in September

       2014.  And what we, what we saw was we saw that he was raising a concern to the
       Governors---

Q.   Yeah.

A.   ---that he’d identified individuals---

Q.   Uh-huh.

A.   ---who had either submitted invoices or been paid through another, another form.

Q.   Because they’d been subjected to this huge fraud by you and Mr. Joynson.

A.   Alleged fraud.

Q.   Alleged fraud.

A.   And in terms of that report---

Q.   Yeah.

A.   ---what that report did was it made it clear that the university were not in a position to
       identify everybody who---

Q.   Right.

A.   ---had submitted invoices through the purchase ledger.

Q.   These are the people you’ve named, “This person has received”---

A.   So we got these---

Q.   ---"additional payments”---

A.   Yes.

Q.   ---"to the tune of a few hundred pounds, but actually the invoices are not in addition to
       any salary at all.”
A.  That’s, that’s, that’s what Wendy told us---
A.   It’s right, isn’t it?
A.   ---in court.  Yes.

Q.   Right.

A.   But the reason we wanted that was as I’ve explained.

Q.   Right.  The next page.  David Callaghan, also named by you and---

A.   Yes.  Yes, he was.

Q.   ---and we’ve just dealt with it, as somebody who received extra payments.  And he has, if
       we look along “Gross salary” column---

A.   Yes.

Q.   ---you can see each year he has a salary of about £27,000, and he has received extra
       payments on top---

A.   Yes.

Q.   ---overall the five years that we have, and it’s about on average about £5,000 a year in
       addition to his salary as either Casual Employment, or Associate Tutor, or Visiting
       Lecturer.

A.   Yes.

Q.   Right.

A.   And I think, I think most of that went through the Faculty of Education actually.

Q.   Yeah.  And yes, that’s right.  So that’s Mr. Callaghan.

A.   Yes.

Q.   And that’s the position over each of those years really.  The next page.  This is one of the
       names the Cavell(?) Priestley-Bird referred to by you in your prepared statement to the
       police---
A.   Erm, yes.

Q.   ---because you were saying that she was in a similar position.

A.   Yes.

Q.   So, Cavell(?) Priestley-Bird, we can see that over three years she’s paid as a Visiting
       Lecturer sums between £100 and £3,000, and then there’s a year when she’s paid a
       significant salary, “Gross salary £55,000”---

A.   Yes.

Q.   ---in one year, and we can see there’s 2,400 as a Visiting Lecturer.  Yeah?

A.   I can.

Q.   But she’s obviously not been paid for the whole year her salary.

A.   No.  But what this doesn’t show is that Cavell Priestley-Bird we were paying her on top
       of that £60,000 because she was seconded.

Q.   That’s what, that’s what you say.  This---

A.   Which is the truth.

Q.   This is an agreed document.  One year, “‘13/‘14 gross salary 62,000” and no additional 

       payments.  Yeah?

A.   Correct.  

Q.   Yeah.

A.   Can I just say that the witness who spoke to this document did make the point that she
       wouldn’t have known whether this person was seconded or not and that the fact that 
       the university was paying another 60,000 on top of those figures? 

Q.   Right.  Well, I’m concerned with payments the university are making to their employees,
       okay?  The next name is Susan Taylor.

A.   Yes.

Q.   We can see no salary in the first two years, but there are payments as an associate tutor. 
       Yeah?

A.   Yes, got that.

Q.   And then in the third year, that’s ‘11/‘12, we have a salary £15,000 or so, and there are
       additional payments.  Yeah?

A.   Yes.

Q.   And we can see actually in these documents the point value, which is the annual
       equivalent rate.  So you can see that in the salary the annual equivalent is 41,000, we can
       see the associate tutor work is paid at a lower rate, isn’t it?

A.   Erm, in those cases yes, it is.

Q.   Yeah, because it’s 33 or so.  The following year there is a salary but no additional
       payments and the same applies to the year after that.  The next one, another name that
       you raised Bill Johnson---
A.   Oh, yes.

Q.   ---in your prepared statement as somebody as an example.  Gross salary, we can see, is
       about 44,000 in the first year---
A.   Yes.

Q.   ---and there’s an additional payment of about 12,000.  And then there was evidence about
      this it’s something to do with widening participation and there was consultation about
      these payments, wasn’t there?

A.   Erm, yes, I think Ann Collins gave that evidence. 

Q.   Yeah.  So he then has a salary of 46,000 or so in the second year and a small £900
       payment as an associate tutor.  Yeah?

A.   Yes.

Q.   And then the following years he has a salary and nothing else 48,000, 49,000.

A.   Yes.  What this doesn’t show is it doesn’t show in ‘08/ ‘09, which came through
       disclosure, that on top of his salary he earned £30,000, well, it was £29,000.

Q.   Right.

A.   So, just to complete the picture.

Q.   Okay.  And all the additional payments, again, we can see are at a lower rate.  Yeah?

JUDGE CUMMINGS:  Is this William Johnson?

MR. DYER:  Yes, sorry.

JUDGE CUMMINGS:  The £29,000 is that different from or the same as the figure referred
       to as “Associate tutor point value”?

A.  I, I think that’s different from---

Q.   Okay.

A.   ---the documents that we have through disclosure---

Q.   Okay.

A.   ---which I’ve shared with, erm, my counsel.

Q.   Thank you.

Cross-examination recommenced by Mr. Dyer

Q.   Over the page, Andrew Robinson. 

A.  Yes, I don't know this person, by the way, so, so he wasn’t one that I’d known.

Q.   No.  It seems he never had a salary at all.

A.  Well I didn’t name him, so…

Q.   No.  All right.  We’ll move on then.  The next one is Anthony Liversedge, somebody you
       did mention.

A.  Yes.

Q.  Is he a science teacher?

A.  He is.

Q.  And he did receive some additional payments, we can see his salary is about 46,000, 
       47,000 each year, and as an associate tutor in the second year he received £4,200.

A.  Yes.

Q.  And you can see the point value of 26,000 equivalent rate, so at a lower rate.  And then
       further smaller payments in the subsequent years in addition to his salary again as an 
       associate tutor.  Is that right?

A.  Yes.

Q.   And I think, finally---

A.  Yes.

Q.  ---Bernard Carefoot, somebody else you referred to in your prepared statement to the
       police.

A.  Yes, correct.

Q.  He has a salary, again consistent 46,000 to 47,000 and additional associate tutor
       payments of, well, between 2,000 and 5,000 each year, something to do with widening
       participation as an associate tutor.  Is that right?

A.  Yes, that’s what, that’s what it says.

Q.  And again, the point value we can see these are paid at a lower rate than his salary.  Do
       you agree?
A.  Yes, I do.

Q.   Now, in what way do any of those people compare to the payments of Mr. Joynson?

A.  Well, it wasn’t, it wasn’t about comparing it was, erm, the point that was being made at
       the time was that people who were earning a salary could not earn extra on top of that
       salary.  So it was to do with the principle that at the university that actually it wasn’t an
       issue if you were doing your job to then earn on top of your salary.  So, in the last two
       examples that you’ve given they’re two examples of, erm, people who were on teaching
       contracts, erm, but had reached their maximum to do with their job teaching and then
       were being paid extra to do extra teaching.  So it was around the principle, something 
       was being said which I knew was not the case, there was a principle at the university 
       where this it was acceptable practice.  So I wasn’t trying to, erm, erm, compare in exactly 
       the same way because even these in front of us differ.

Q.  Can I just ask you to look at these two cards, please?

A.  Yes.

Q.   We’ve looked at cards that Mr. Joynson sent to you and you said you were embarrassed
       by them.

A.   Yes.

Q.   Who sent these cards?

A.   Erm, the first one is from me and the second one is from me.

Q.   And could you just read t hose cards to us?

A.   Yes.  Erm, this is February 2014.  Erm, it says on the front of it, erm, “To the one I love
       on Valentine’s Day.”  Erm, and it says, “Every day in every way,” erm, “I love you more
       and more.”  And inside I have written, “To Chris.  Lots of love.  From Robert.”

Q.   And was that a joke or was it sincere?

A.   Erm, it wasn’t a joke.

Q.   Right.

A.   Erm, erm---

Q.   And the other card, sorry.  Sorry, go on.  Sorry.

A.   Erm, it certainly, it certainly wasn’t, wasn’t a joke, erm, but it was, it was not…How,
       how, how can I put it?  In terms of I’d like to think that we live in a society where how
       you express your emotions does not categorise you.  Erm, and, for me, it was, it was, it
       was a way of expressing, expressing, erm, my, erm, emotions, erm, I suppose, at that
       point in time.  Erm, when I look at it now, erm, I say to myself: would I, would I do it
       again?  And probably I would because at that point in time I wanted, I wanted to express
       my, erm, emotions.

Q.   You must understand that nobody is suggesting there’s anything wrong with the card. 
       Nobody at all.

A. No.  But I, I, I’m not foolish and I know that, erm, things, erm, are seen in a particular
       way, erm, when it, when it comes to relationships---

Q.   All right.

A.   ---erm, and what somebody might write or what somebody, erm, might, erm, send.

Q.   Right.

A.   So, erm, I’m just grateful to have the opportunity to---

Q.   Certainly.

A.   ---explain.  Erm, the second one, erm, is a Christmas Card, “I think you’re super special. 

       I know exactly what you’re getting this Christmas.”  I think the officer read this one out.
       It was December ‘13.

Q.   Right.

A.   “Dear Chris.”  And it says, “With lots of love,” erm, “from Robert.”

Q.   Yes.  Could I just ask you this, I’m not going to dwell on it, but had your relationship
       progressed?  Were you closer by that time?

A.   Erm, yes.

Q.   Right.  Thank you.  Could I ask you to look behind divider 4 - sorry, I’ve nearly reached
       the end, I apologise - behind divider 4 of our jury bundle?

A.   Yeah.

Q.   And if you could turn to page 10, please?

A.   Yes.

Q.   I just want you to have a look at the year 2011.
A.   Erm, 2011.  Yes?

Q.   And do you see the net salary paid to the salary payments to Mr. Joynson 2.2.7.7. by the
       end of the year each month, so a total of 26,900?

A.   Yes.

Q.   And you can see the invoices £119,000 going into his accounts?

A.   Is that, is that gross that figure?

Q.   Well yes, it’s gross because nobody ever took anything from it.

A.   Right.

Q.   The net, sorry the net the salary is net---

A.   Yes.

Q.   ---net payments, but the invoices are the invoices---
A.   Right, right.

Q.   ---because no tax was ever taken from them.

A.   Right.

Q.   Do you understand?

A.   I do.

Q.   So it’s the amount of money going into the account.

A.   Right.  Yeah.

Q.   Yeah.  So the total amount of money going into the accounts in that year is 145,000.  So
       in terms of the money going into his account in that year, effectively multiplying his 
       salary by 6 or thereabouts.
A.  Erm, what’s this?

Q.   Well 26,900---

A.  Yes.

Q.  ---was his salary net.

A.  Well, I was going to say that’s net, that’s net.  What was his salary gross, erm?

Q.   Well that year I think it probably was---

A.   36?

Q.   ---I think it was probably more than that actually, to be fair.

A.   40, something like that?

Q.   40 perhaps, yeah.

A.   Yeah.  Yeah.

Q.   But, just looking at the amount of money going into his account because that’s…

A.   Yeah.  On those, on those invoices, that includes Forward Education---

Q.   Yeah.

A.   ---as well?  Yeah.
Q.   Over the page, 2012---
A.   Yeah.

Q.   ---29,000 odd salary in that year, and the total payments for the year into his accounts
       £166,000 odd.  So again, it was over five times the amount of money that went in as a
       result of his salary in total.

A.   Erm, if you’re working on his, erm, net salary, yes---
Q.   Yeah.

A.   ---erm, because 2012 what was he on then about just under 50?
Q.   So how does any of this, these other people that you name, Bernie Carefoot, Anthony
       Liversedge, David Callaghan, how does it help us with these figures and these enormous
       payments that you were making---

A.  Well I think---

Q.   ---authorising to Chris Joynson?

A.   Well I think I’ve explained to the court that those, those names that came about, they,
       they weren’t names in terms of, erm, trying to compare it was about a principle at the 
       time which was that, erm, I, I was, I was being told at some point that this was wrong in 
       the sense of somebody who’s on a full-time salary cannot be paid for additional work.

Q.   Right.  Okay.

A.   But the, but that principle was not correct.

Q.   All right.  Can I ask you just briefly - I’m sorry, your Honour, I know the time but I
       wonder…

JUDGE CUMMINGS:  Ladies and gentlemen, are you happy to bear with - it is important, if
       possible, we finish the witness’s evidence today rather than have him kept over till 
       Monday - if we sit a little later today?  Thank you.  Mr. Dyer.

Cross-examination recommenced by Mr. Dyer

Q.   Could I ask you to look at your police interviews?

A.   Yes.

Q.   This is Robert Smedley police interviews.

A.   Okay, thank you.

Q.   We’ve read the all of this, so we don’t need to read it again.  But if we look at the first
       interview is 25th September, 2014---
A.   Yes.

Q.   ---and if we turn to page 2 of the document---

A.   Uh-huh.

Q.    ---there are some of the “No comment” answers that you gave when asked questions by
       the police officer.

A.   Yes.

Q.   Really, I just want to turn over to page 3 and ask you about some of those questions.  
       You were asked by the police officer, if you on page 3---
A.   Yes.

Q.   ---who Forward Education were.  Why didn’t you tell him?

A.   Erm, do you mean just about that specific question---

Q.   Yeah.

A.   ---or do you mean about all the questions---

Q.   I’m asking you---

A.   ---that I gave “No comment” to?

Q.   ---about this specific question.

A.   Well, erm, as, as you can imagine, erm, when, erm, the arrest took place, erm, I, I, I’ve
       never been in that situation before, so it was completely new and daunting, erm, to me. 
       So, I have to listen, erm, to legal advice that’s given to me; and the legal advice that was
       given to me was that there were a number of options available to me.  So, the options
       available were I could attempt to answer the questions, erm, in the interview with the
       police, erm, I could go for a prepared statement, erm, or, erm, which wasn’t really
       advisable but it’s not good to answer some questions and not others because it doesn’t
       give a complete response.  So, because of the complexity, erm, of, of the alleged fraud, I,
       I went with the advice in terms of “No comment” and a prepared statement and then a
       bigger and more detailed prepared statement the second time round.

Q.   Right.

A.   So, so---

Q.   So, that’s your explanation.  Did you understand the police caution?

A.   Erm, yes, I did.  Yes.

Q.   So you understood that it was up to you whether you answered questions---

A.   Yes.

Q.   ---and what the consequences might be?

A.   Yes, I did.

Q.   And you were asked whether Christopher Joynson operated Forward Education and you
       didn’t answer or didn’t give a comment---
A.   Correct.

Q.   ---and whose address 25 Moor Lane was.

A.   Correct.

Q.   And you were asked what Saturday or Evening Masterclasses were and you gave “No
       comment” to that.

A.   Correct.

Q.   And is your answer the same if I ask you why you made “No comment”?

A.   Erm, “Is the answer the same”?

Q.   In relation to those questions?

A.   Is the answer the same in terms of the explanation---
Q.   It’s the same for all the questions.

A.   ---that I’ve given?
Q.   Yeah.

A.   Yes.  Yes, it is.

Q.   All right.

A.  Yes, absolutely.

Q.   Fair enough.  Well, let me turn over to page 4.  This is the second occasion and you’ve
       had your second prepared statement.  In that prepared statement, I think you’d finally at
       that point accepted that Forward Education was something to do with Mr. Joynson.  But
       you were then asked questions, if you look at page 4, who John, Ken, Graham and Gina
       were.

A.   Oh, yes.

Q.   Why didn’t you answer that?

A.   For exactly the same reasons that I’ve, I’ve just explained why I didn’t comment.

Q.   Did you know who they were?

A.   Well I knew who Ken was.

Q.   Yes, and you had been shown emails, hadn’t you, that referred to Graham, Gina and John
       before the interview?

A.   Erm, to be honest, I just cannot remember---

Q.   Right.

A.   ---in terms of what, what had been pre-disclosed.

Q.   You knew who they were, though.

A.   Erm, when you say I “knew who they were,” do you---

Q.   Well you knew that they were---

A.   I knew they were associated with Forward Education.

Q.   Right.  And what their job were.  What did you say they were?

A.   Erm, PLFs.

Q.   PLFs.  So why didn’t you tell the police they were PLFs?

A.   Well, because I’ve explained to you that I was, erm, I’d made a decision that I wasn’t
       going to comment---
Q.   All right.

A.   ---and that there would be a prepared statement.

Q.   Why was there no reference in any of your statements to PLFs?

A.   Erm, I’m not, I’m not sure, I’m not sure it was, it was necessary at that point in terms of
       the prepared statements.

Q.   Any of your statements at any stage?

A.   No.  I mean, I, I, I, I took legal advice, I decided in terms of they were the prepared
       statements that I wanted to go with which addressed erm, in my view, and my solicitor’s
       view, what we needed to address at that point in time.

Q.   So, you went away from the interviews and then there was a question of preparing for the
       case, the trial eventually.  Is that right?

A.   Yes.  There was a third interview---

Q.   Yes, there was.  There was.

A.   ---and then, yes, and then, and then I had to wait to find out in terms of whether---

Q.   Yeah.

A.   ---I was going to be charged, so I think it was December ‘15 when I was charged.

Q.   Now, in due course you were asked to prepare a defence statement for the court, weren’t
       you?

A.   Erm, yes.

Q.   And you provided one on 15th June, 2016, which was a I’ll say a relatively short
       document, not as long as the statements.

A.   Yes, I remember.  Yes, I do remember that.

Q.   I’m afraid I don't have one that’s unmarked, but I can show you this document if you
       ignore the markings on it---
A.   Yeah, yeah.

Q.   ---and there is some reference to Forward Education in paragraph 5 of your defence
       statement.

A.   Okay, thank you.

Q.   Can you just confirm that?

A.   Yes.

Q.   What does it say about Forward Education?

A.   Erm, it says, “The defendant, Robert Smedley, was aware that Joynson invoiced the
       university as C. J. Consultants and Forward Education, and members of the faculty and
       Finance Department were instrumental in setting up these businesses as suppliers to the
       university.”

Q.   Is there anything else in that document about Forward Education?

A.   No, it moves on to other issues---
Q.   Yeah.

A.   ---in terms of the paragraph.

Q.   So as far as Forward Education is concerned, that’s what there is.  This is a document
       you have signed, is it---
A.   Erm, yes, it is.  Yes.

Q.   ---as your defence statement as you are obliged to do in order to identify what your case
       was?
A.   Erm, yes.

Q.   Why does it not say anything about all the other staff that were used or seconded or
       whatever it was by Forward Education?

A. Well I had, I had to follow, erm, legal advice when it came to all of this because I’ve
       never experienced, erm, the criminal justice system in this way before.  So, erm, you,

       you are, erm, blind in a way as you go along, and, erm, I had a very, erm, a very good
       solicitor, erm, who helped me in that way, and it wasn’t until, erm, we appeared at
       Chester Crown Court, erm, when, erm, well it was when your Honour, erm, made the
       point---

Q.   Yeah.

A.   ---that actually the defence statement needed to be more detailed---
Q.   Yeah.

A.   ---erm, and then with, erm, my legal team we responded to that.
Q.   Right.  Let’s have a look at it.

A.   So…
Q.   So, there were further details provided in a further defence statement signed by you.  It’s
       a much longer document.  Could you just tell us what the date is?  14th March, 2017?

A.   Yes.  Yes, that’s right.

Q.   So some time later.  I’m going to help you identify the place (it’s a fairly long document),
       but paragraph 51 of this document---

A.   Yes.

Q.   ---you’ve signed.  It deals with Forward Education.  Because you have dealt with things
       in order, haven’t you?  It’s fairly logical.
A.   Yes.

Q.   And this part deals with Forward Education and in particular with the seconded staff
       time.

A.   Yes.

Q.   This is the paragraph that deals with it, isn’t it, paragraph 51?

A.   Forward Education.

Q.   Could you just tell us what paragraph 51 says?

A.   Erm, do you want me to read it out?

Q.   If you could.

A.   “Forward Education claimed for seconded staff time using the established model of the
       university of paying the equivalent of a teacher’s salary and plus twenty-five percent on- 

       costs then proportioned accordingly.”

Q.   Right.  Let’s just pause there.  Is that true?

A.   Yes.  The university model was, erm, erm, I think I explained earlier, which was the
       twenty-five percent on top of the---

Q.   Sorry, I didn’t mean that bit.

A.   ---on top of the salary.

Q.   I meant the first bit, “Forward Education claimed for seconded staff time using that
       established model”?
A.   Erm, yes.  “The equivalent of a teacher’s salary.”  Well, actually they didn’t---

Q.   No.

A.   ---they didn’t add on the twenty-five percent.

Q.   It’s totally different to the evidence you’ve given today, isn’t it?

A.   Erm, “Forward Education claimed for seconded staff time using the established model of
       the university of paying the equivalent of a teacher’s salary and plus de, de, de, de, de.”  I
       think---

Q.   Did Forward Education---

A.   ---I think---

Q.   ---use the established model?

A.   Erm, they did not add on twenty-five percent and that was that---

Q.   Did they even use the model?

A.   Erm, yes.  You take a person’s salary---

Q.   Did they?

A.   ---and then, well, that’s my understanding, and you proportion it.

Q.   And---
A.   ---depending on what---

Q.   All right.

A.   ---what, what they’re doing, whether it’s one day a week for the year, a term, whatever it
       is.

Q.   And the next sentence?

A.   Erm, “The defendant was aware that C. J. aimed to operate Forward Education as an
       agency and had informed C. J. of the established model for claiming for time and any
       staff used to support delivery of the work.”

Q.   Is there anywhere in there that explains, sorry, what did you say Gina’s role was?

A.   A PLF.

Q.   Is there anywhere in there that explains what a PLF is?

A.   Erm, nnno.

Q.   Is there any reference in there to Gina?

A.   Nnno.

Q.   Is there any reference in there to Graham?

A.   No.

Q.   Is there any reference in there to Ben?

A.   No.

Q.   Is there any reference in there to Terry?

A.   No.

Q.   Is there any reference in there as to how these payments were being or how these
       invoices were being calculated that were being submitted to you?

A.   Nnno.

Q.   Why not?

A.   Erm, well my understanding was that, erm, the whole, the whole point of this was my
       defence statement.  But my opportunity was, through the trial, to talk to the jury and talk
       to the court and give my explanation verbally.  Erm, if, if we’d have attempted to write
       down every single detail if everything to do with this case, then we would have been
       looking at a very big volume in terms of my defence statements.  And that, erm, that was
       a discussion that, that I had at the time with, with, with my counsel.

Q.   It was highlighted, as you pointed out, that your original defence statement didn’t deal
       with Forward Education and the employees or whoever they were.

A.  I’m not, I’m not sure I said that.  What it was, was, erm, erm, that the judge, your
       Honour, made the point very clearly that he thought that the defence statement, erm, erm, 
       didn’t, didn’t address certain things.  I’m not, I’m not convinced he actually detailed 
       what they were.

JUDGE CUMMINGS:  So we are clear, I think by that stage there had been quite a detailed
       case summary provided by the prosecution.  Am I right in relation to the chronology, Mr.
       Dyer?

MR. DYER:  Yes, your Honour.

JUDGE CUMMINGS:  And the point was, it is not a criticism of the defence statement, but
       the point was certain things had been raised in the case summary which in principle could
       be dealt with.

MR. DYER:  Indeed.

JUDGE CUMMINGS:  So, ladies and gentlemen, I do not want you to have the idea that I
       was criticising the defence statement---
MR. DYER:  No.

JUDGE CUMMINGS:  --but that I think is what the witness is referring to.

THE DEFENDANT:  Yes, it is.

JUDGE CUMMINGS:  All right.

THE DEFENDANT:  Thank you.

MR.  DYER:  Thank you.

Cross-examination recommenced by Mr. Dyer

Q.   The point being the prosecution were saying effectively Gina, Graham, these people are
       just a fabrication, and you still didn’t deal with it in this defence statement.  Why?

A.   When were they saying that?

Q.   When the hearing took place in Chester.  

A. (No Answer)

Q.   They were a fabrication.

A.   Erm, erm, I, I---

Q.   That was the prosecution case.

A.   No, I’m, I’m sorry I just don’t remember---

Q.   All right you don’t remember.  All right.

MR. SWIFT:  When was the opening served?

THE DEFENDANT:  ---that allegation in when we were in court in February.

MR. DYER:  The detailed case summary that’s been referred to.  But, in any event, we’ll
       move on.  This defence statement was just a little short of two years after your police
       interviews, wasn’t it?

A.   Erm, yes it was.  Yes.

Q.   By which time you’ve had plenty of time to think about what you were going to say.

A.   Erm…
Q.   ---and to think about Gina, Graham and all those people who allegedly worked with
       Forward Education.  So my question is why is there no reference to them in this
       document?

A.   I think I’ve already answered that question.

Q.   Well what was the answer?  Can you say it again?

A.   I certainly can.  Erm, the answer to the question was that, erm, at this point in time, erm,
       what I was confident of was being able to attempt to give a verbal explanation to a jury
       and a court face to face.  If, if we had attempted to try to deal with every bit of detail of
       the case in writing, erm, the defence statement would have been enormous.  So, erm, that,
       that, that was the reasoning and I remember discussing it with my solicitor.

Q.   All right.  The true position is this, isn’t it, Mr. Smedley, that it was all a fabrication
       Forward Education was really a fabrication, and you didn’t really have an answer for the
       police or in your defence statement?  It’s something you’ve made up.

A.   No, it’s not.  Absolutely not.

Q.   Thank you.
JUDGE CUMMINGS:  Mr. Swift.

MR. SWIFT:  Your Honour, I appreciate it is late and the defendant has been in the witness
       box a long time.  I perhaps have fifteen or so minutes in re-examination.

JUDGE CUMMINGS:  I understood the jury are all right, bearing in mind that we are not
       sitting tomorrow.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  From your point of view, do you want to go straight into re-
       examination, do you want your client to take a break?  Do you want a break, Mr.
       Smedley?

THE DEFENDANT:  Erm, I’m okay.

JUDGE CUMMINGS:  You are okay.

THE DEFENDANT:  Yes.

JUDGE CUMMINGS:  All right.

MR. SWIFT:  Perhaps we could move on then, your Honour.

JUDGE CUMMINGS:  Everyone is happy to move on.

MR. SWIFT:  Yes.  I’m grateful.

JUDGE CUMMINGS:  Thank you.

Re-examination commenced by Mr. Swift

Q.   Mr. Smedley, do you still have these documents, the spreadsheets, close at hand?

A. (No Answer)

Q.   No.  The spreadsheets relating to the other people who were working---

A.   Oh---

Q.   ---and claiming additional funds?
A.  Oh, I think I might have given them back to Mr. Dyer.
Q.  Sorry? (The relevant documents were located)

JUDGE CUMMINGS:  Is that it on the end there?

MR. DYER:  Oh, is it?

MISS WRIGHT:  Oh, it is.

MR. DYER:  There.

MR. SWIFT:  It is.  It is.  Just---
JUDGE CUMMINGS:  Exhibit 18.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Thank you.  Please.
MR. SWIFT:  I’m grateful.
Re-examination continued by Mr. Swift

Q.   Can you just look at that document briefly again?  I’m not going to take you through all
       of this my learned friend took you through it quite quickly.  Could you look at it in terms
       of David Callaghan?  He’s the second he is on the second page.
A.   Yes.

Q.   It’s suggested average £5,000 extra.  Just looking down that spine point in terms of
       payments made as associated tutor---
A.   Yes?

Q.   ---paid more or less than his salary?

A.   Erm, in his case we paid, we paid him more as a Faculty of Education.

Q.   And we see, looking down it, 26 is the salary, he claimed 27 or 31---

A.   Yeah.

Q.   ---or 28 or 32 as we move down that page.  Yes?
A.   Yes, that’s correct.
Q.   You made reference to William Johnson who is three or four more pages on.  Just so
       it’s clear I think in relation to Mr. William Johnson, you made reference to other
       payments made in 2008 and 9.

A.   Yes.  It was, it was through disclosure from the prosecution.
Q.   In fact, for the assistance of your Honour and the jury, Exhibit 9 of the loose-leaf jury
       bundle contains those figures.  It’s about seven pages-in within that particular exhibit
       unless I’m misreading it.  Do you have that, Mr. Smedley?

A.   Yes, I do, thank you.  Yes.

Q.   So it’s a document that looks like that, and if we look at the top of that document, “EHU

       associate tutor claims between 1st September, 2008, and 31st August, 2015.”  I think, am I
       right, the first six or seven entries relate to 2008?

A.   Yes.

Q.   So those additional payments, I think you said in answer to my learned friend, you
       thought £30,000.
A. Was, was, erm, was the, the total.  Did I get that wrong?  Because part of that is included
       in what Mr. Dyer was referring to.  Is that, is that correct?

Q.   Well, just looking at the 2008 payments and the amounts at the end.

A.   So, 1,084?

Q.   Yes.

A.   Erm, 183, 1,312, 1,428, so ‘08.  And then 1,273.  Those, those payments in---

Q.   So those are the additional payments to which you referred.

A.   Yes, yes, in ‘08/‘09.

Q.   Very well.  So we have we do have that information.

A.   Yes.

Q.   Miss Cavell(?) Priestley-Bird.  Could you just explain what you meant by the
       secondment and it not being reflected on..?

A. Yes.  Cavell(?) headed up for us, erm, a leadership program, erm, and we seconded
Cavell(?) from, erm, her school, erm, Malbank in Cheshire, erm, and she was on quite a,
quite a high salary.  Erm, so it meant that we were paying her secondment with the full-time, plus the on-costs and at the same time as that she was doing additional work and on here all we see is the additional work, but the university was actually paying, erm, her salary as well, plus, plus on-costs, erm, to, to, to the school.  So again, it was the principle
that there was nothing wrong with that, erm, in terms of she was doing above and
beyond, erm, and she was on a high salary, erm, as, as well.

Q.   So it’s the principle.

A.   Yes, yes, absolutely.  She wasn’t putting, she wasn’t putting invoices in what she was
       doing is, she wasn’t an associate tutor either, she used a different method, erm, which
       was she submitted visiting lecturer forms for those payments, erm, which went through
       our finance and the university’s Finance Department.

Q.   Now, Mr. Smedley, you were asked questions in relation to references being provided to
       Christopher Joynson after he left or had finished his training at Edge Hill University.

A.   Yes.

Q.   Now, in terms of references being provided for those who have graduated---

A.   Yes.

Q.   ---who is the point of contact---

A.   Erm---

Q.   ---if schools come looking then for references?

A.   ---it is always, well, it was, I should say, it was always me.  So the principle was
       that, erm, they all put, put, put me down.  But we had a system in place, erm, and we had
       a very good administrator, so if it came in and that administrator knew that I knew
       something about that particular student or trainee, or if somebody else knew something
       about them, then what she would do is she would always say, “We’ve had a reference for
       X, is there anything that you could contribute or do you want to write the reference?”  So,
       erm, and if there wasn’t, what she did is she collated from different tutors, erm,
       information to go into, into the reference.  Erm, so that’s, that’s the way the system
       worked.
Q.   Who would then write it?

A.   Erm, the, well if it was me, I was the one who would write the reference, erm, in that
       way.

Q.   In terms of the invoice relating to Fosse, the Fosse Project---

A.   Yes.

Q.   ---you were asked numerous questions.  If I put it in this way, in terms of a retrospective
       claim for work that had already taken place---

A.   Yes.

Q.   ---and you understand what I mean by that?

A.   I do.  I do.

Q.   So the work’s taken place.  Then your evidence was that you then authorised payments---
A.   Yes.  Yes.
Q.   ---or said it was appropriate for Christopher Joynson to claim in respect of that work.

A.   Correct.

Q.   Would that apply to or did it apply to other consultants or other external agencies?

A.   Yes.  Yes, it did.  We, we, we very often, for numerous reasons, erm, where work was
       undertaken, in some case believe it or not, people would forget to submit an invoice---

Q.   Right.

A.   ---so they’d do the work, forget to submit it and then be in a situation where somebody in
       the faculty, erm, might say, “So and so hasn’t claimed,” so Dave would contact them.

Q.   But, putting that aside, what’s the what was the what’s the business rationale if you’re
       not dealing with somebody who’s just forgotten to invoice?

A.   What’s the business rationale?

Q.   What’s the business, yes, of the---
A.   For what, sorry?

Q.   ---of the retrospective claims; how did that arise?

A.   In relation to Fosse?

Q.   Generally.

A.   I’m not sure I understand your question, sorry.

Q.   Well---

JUDGE CUMMINGS:  Have we not got a specific situation with Fosse?  Because if I 

       understood the witness’s evidence correctly, it is different from someone who forgets to
       submit an invoice---

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  ---because that presupposes an agreement to pay.  What the witness
       said in respect of Mr. Joynson Fosse as I recall it was that there was no agreement, or 
       even discussion, at the time about payment, it is simply a significant time after the fact an
       amount of money became available from the government---

MR. SWIFT:  Precisely.

JUDGE CUMMINGS:  ---and essentially at that point the witness made contact and said---

MR. SWIFT:  Correct, yes.

JUDGE CUMMIMGS:  ---and said, “You can make a claim”.

MR. SWIFT:  Correct.

JUDGE CUMMINGS:  Now, is there anyone else who was ever in that sort of situation: no
       agreement at the time as to payment, but money later becomes available and are invited
       to make a claim?

A.  Erm, well, erm, Cavell(?) would have partially fallen into that with the, with the VL, not 
       all the VLs that she put in but, but maybe the first two.  She’d already carried out the 
       work.  Erm, so, so they weren’t invoices, but she was making an extra, an extra claim in
       that way.  There will have been others it’s just that I can't, erm, erm, think of them here
       and now on my feet.

Q.  So there will have been other such situations.

A.  Yes.  Just the size and complexity of a faculty---
Q.  Thank you.

A.  ---erm, it was bound to arise.
Q.  Thank you.

Re-examination recommenced by Mr. Swift

Q.   Would that be dependent on funding becoming available?

A.  Erm, not always.  Not always actually.  Erm, sometimes if, if, if work has, if work has
       been carried out and that work has been shown to, erm, be very important, erm, then we
       would find we were big enough to find the funds to, to professionally pay somebody for
       the work that they’d done, erm, it was just that the funding that I was referring to was
       partnership activity funding which came in specifically for partnership activity across
       three years.

Q.  Now, Mr. Smedley, if you’d turn please to divider 18, page 9?
A.  Are we in the jury bundle?
Q.  Sorry, you’re in the larger---

A.   Yeah.

Q.   ---jury bundle now.  So, we’ll remember…  In fact, I think it’s---

A.   Yes?
Q.  Can I ask you just to turn back one page to page - I’m not sure whether my numbering
       is the same?  Do you have a document that is from David Lowe to Helen Adams dated
       15th October?

A.  Erm, yyy…

Q.  No.

A.  David Lowe to Helen Adams.

Q.  Yes.  The document that looks like that.

A.  Sorry, that’s my page.  Sorry, am I looking at the wrong page?  I’ve got that on page 9.  

       Is that the---
Q.  Page 9.  Page 9.  It’s my it must be my---
A.  Is that the one with the series of bold questions?

Q.  It is.

A.  Yes.

Q.  It is.  I’m grateful.  You were being asked the questions that would put you in relation to 
       this document---

A.  Uh-huh.

Q.  ---were to the effect of “What was Mr. Joynson’s specialism?”

A.  Yes.

Q.  Now, in relation to this document were you being asked to indicate a specialism?

A.  Nnn, erm, no, no.  I think I…

Q.  So what were you being asked to do here?

A.  Erm, this, this was, erm, well I think in, in terms of, erm, Mr. Dyer, I think he’d asked me
       about “Can anyone else on campus do this work?”  And what my reply was and my reply
       was “No.”  Erm, and I think I explained at the time that that, from my point of view, was
       nothing to do with specialism it was do with nobody was available to do that, to do that
       work, erm, and that’s the interpretation.  Because these, these, these forms Dave had to
       fill these forms in for, for other people as, as, as well; and, erm, my, my guess from
       memory is that they were all “No” because nobody, you know, nobody was able to do the
       work that we bringing somebody in to do in that way.  But nothing about specialism.

Q.   Thank you.  You were asked – I won’t take you to it.  You were asked – about the
       reasoning behind redrafting or editing documents, specifically the Inspire---

A.   Yes.

Q.   ---first publication.

A.   Yes.

Q.   Was that unusual for you in terms of having that sort of input on documents?

A.   No, no.  Erm, erm, I, I, I, I think probably I drove people mad, erm, because if something
       was being produced and it was going out of the faculty with ‘Edge Hill University’ on it,
       erm, erm, it needed to be absolutely spot on.  So, grammatically it needed to be correct. 

       And also in terms of it needed to say what we wanted it to say, if we were spending
       money on having a glossy put together, erm, it was no good sending it out unless it said
       what we wanted it to say in terms, in terms of selling.  So, it wasn’t, it wasn’t unusual at
       all and I think, I think some people might say that I probably drove them mad.

Q.   In relation to invoices, you were a number of questions about approval---

A.   Yes.

Q.   ---about what you considered and what you looked at.

A.   Yes.

Q.   The manner in which you dealt with invoices relating to C. J. Consultants, Forward
       Education---

A.   Uh-huh.

Q.   ---did that differ in any way to your general approach to invoices?

A.   No, not at all.  I mean, I think I said to the court, erm, hundreds of invoices, VL forms,
       went across my desk for signature.  Erm, I was signing things and I think I explained that
       the principle that I used, because it was a practical principle: did I know about this?
       (Question 1) Is there evidence that, erm, we that it is happening and that we are getting
       benefit and value for money?  Erm, right.  Great.  Fine.  If, if it was “No,” then I always
       asked Dave to investigate.  So something might arrive and I look at it and I think: I don't
       know anything about this.  And I would just ask, I would just ask Dave to investigate and
       that’s what he would, he would do and find out for me.  Erm, and there was nothing
       unusual.  Erm, I think it was one of the witnesses who explained that Forward Education
       came in by email, erm, and it didn’t, erm, Forward Education came in with other
       invoices.  It was hard copy, erm, in that way.  But C. J. Consultants, erm, erm, the C. J.

       Consultant invoices, the ones that I remember, came in electronically, erm, Christopher
       sent them to either to Dave and copied me in or sent them to me and I forwarded them on
       to, to Dave.  That wasn’t unusual.  People would do that.  Glenn Calcutt(?) did that.  He
       sent his electronically to me.

Q.   And was there a need or a requirement to submit any documents or any supporting emails
       with the invoices?

A. Nnnno.  I can't remember of a single case where I’ve, I’ve had an invoice, erm, where it
       is accompanied with a pile of, a pile of documentation, no.  No.

Q.   Mr. Smedley, you were asked to consider the sequence of events.  I’m not asking you to
       turn to that unless you, unless you feel the need.  You were asked questions relating to,
       for example, masterclasses and then a day in lieu being reflected---
A.   Yes.

Q.   ---on the documents that we’ve seen.  Were you controlling Christopher Joynson’s diary?

A.   No, no.

Q.   Were you responsible for authorising days in lieu?

A.   No.  No.  It would be his line manager.

Q.   It would be his line manager.

A.   Yes.

Q.   So would you be aware of what was taking place in relation to such authorisations?

A.   No.  No.

Q.   In relation to the secondment staff time---

A.   Uh-huh.

Q.   ---and the questions you were asked in relation to those, those final batches of Forward
       Education.

A.   Yes?

Q.   So, just can we be clear on that?  In terms of I think you said you knew the work had
       been done---
A.   Yes.

Q.   ---could you explain and clarify why you say that?

A.   Yeah, absolutely, sorry to, erm, repeat, repeat myself (chuckled), myself again.  Erm, we,
       we had a very, very difficult situation, erm, at the university where there were tens of
       thousands of students who were sitting on a system and monies had been claimed by the
       university over a five, six-year period for those students.  It was you were totalling £30m,

       if not more.  We had a responsibility to engage those people in work.  We revalidated the
       program so that we could actually put in place PLFs to work with those teachers to
       submit a portfolio of work as part of their first module.  It was evidence that they were
       actually doing something and getting the credits if they passed.

Q.   And then if the engagement was established---

A.   Yes.

Q.   ---what flows from that in terms of value to the university?

A.   Well, once we’d got engagement and they got to they’d, they’d done their module, let’s
       say it was, it was thirty or sixty credits, then they would trigger funding again if they
       registered for the next stage because ultimately this was a pathway, in the case of PPD, 

       to an M.A. in Education, so it was a Master of Arts and Education and it was broken
       down in terms of credits and award points.  Erm, so every time they, they passed a hurdle
       then what we were able to do was we were able to, erm, claim funding as a, as a
       university for them.

Q.   And you’d only be able to claim that funding if they had engaged.

A.   Ah, yes.  Because they had to complete the first section.  They had to complete that work,
       go through an assessment board, erm, and then they could register for the next, the next
       part of the program.

Q.   And finally, Mr, Smedley, you were asked various questions in relation to the I think it’s
       the emails to Mr. Gibson, the explanation letters to the university.  During the course of
       one of those documents, you say, rather left hangingly, you say that you were negligent
       in the way that you’d approached C. J. Consultants.  What did you mean by that---

A. Uh-huh.

B. Q.   ---and why did you say that?

A. Erm, well I think I explained to, erm, to the court following, erm, Mr. Dyer’s question
       that, erm, it was a very difficult time for me, erm, I had had a, erm, erm, a difficult
       meeting, erm, with the Vice Chancellor.  I don’t mean he was, he was difficult with me it
       was just a difficult meeting, erm, obviously in terms of, erm, what was, what was being
       said.  And, erm, I, I, all sorts were going through my head in terms of the risk that I’d put
       the university to.  I’d spent so long in terms of at the university, trying to help the
       university, grow the university, we’d got to a fantastic point as a university, erm, and the
       negligence also, in my mind, was I didn’t, I didn’t know what these had accumulated to, I
       hadn’t been monitoring it, erm, in that way and I think I made that point to, erm, Carl
       Gibson when I saw him face to face, erm, as well.  I also so Steve Igoe actually.  I saw
       Steve Igoe on the car park, erm, on the Thursday evening after I’d spoken to Carl, and I
       said, I said the same to him but he just wanted me to speak to John Cater; he just wanted
       me to go and see John Cater as well.

Q.   I’m grateful.  Your Honour, I’ve no further questions unless your Honour has any.

JUDGE CUMMINGS:  No, I don’t.  Thank you very much.  Do take a seat please, Mr.
       Smedley, and I will just release the jury.

THE DEFENDANT:  Thank you.

JUDGE CUMMINGS:  Ladies and gentlemen, I thank you for being prepared to sit a little
       later.  It was important, I am sure you understand, to complete that witness’s evidence,
       not have him suspended, as it were, for three days in the middle of his testimony.  So
       there we are.  That is that part of the evidence completed.  Tomorrow obviously we are
       not sitting.  So we will resume, please, at 10:30 on Monday.  Can I just briefly outline
       essentially the timetable or what remains for the rest of the trial?  Next week we have our
       short week; Monday, Tuesday only and that is a factor that I will have to take account of
       when deciding what we do next week and at what stage in proceedings we break off.  But
       essentially come Monday we will proceed with the evidence if there is more evidence.
       Once the evidence is concluded then in principle we move to closing speeches in the
       same order you have seen with witnesses being questioned; so, prosecution first, then
       Miss Hussain, then Mr. Swift and then summing-up which will consist of directions of
       law and a summary of the evidence.  What I quite often do is to deal with the directions
       of law in advance of the speeches; so that is something I will discuss with the advocates. 
       But essentially that is what remains.  Once the evidence is closed then we move into the
       final phase of the trial: closing speeches and summing-up.  And then once that is done in
       principle you retire to begin your deliberations and because of the short week next week I
       really do not expect that you will be retiring until the week after next.  So what is that?
       The week of 16th October.

       All right.  Thank you.  As ever, please put the case out of your minds, your time is your
       own and I will see you on Monday 10:30.  Thank you.

The jury were released to the following Monday

JUDGE CUMMINGS:  Any matters arising?

MR. DYER:  Well, it needn’t it will not need to be dealt with now but at some point we need
       to discuss, I think, the defence statements and the what took place at the hearing in
       Chester.  Your Honour will recall the note.  I know that it came through your Honour
       because of the note that I drafted in relation to the defence statements.  Perhaps we need
       to discuss that tomorrow at some point.

JUDGE CUMMINGS:  Okay.  Fine.  Fine.  But in principle, subject that, tomorrow is
       discussion of legal directions for the summing up.

MR. DYER:  Yes.

JUDGE CUMMINGS:  If I can I will try to draft something and send it out electronically in
       advance of tomorrow, if I can.  But not if I cannot.  But, in any event, it would be
       incomplete not least because of the sort of matter that Mr. Dyer has just alluded to.  But
       just very briefly and in terms of topics that you would wish to have covered, beyond if I
       may say the obvious standard directions and of course the ingredients of the challenges, 

       anything in particular arising?  I mean, there is character---

MR. SWIFT:  There is.

JUDGE CUMMINGS:  ---good character to be dealt with for Mr. Smedley, there are the
       cautions to be dealt with in respect of Mr. Joynson.  Section 34?  The direction in respect
       of Mr. Joynson electing not to give evidence---
MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  ---consideration for that, section 34 if you say it arises and you need
       to be clear what if any facts you say are now relied on---

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  ---that were not raised in interview.  The defence statement I will
       hear what is said about that.  Anything else that immediately occurs?

MR. SWIFT:  Your Honour, no.

MISS HUSSAIN:  No.  It was just within the character direction how to deal with the
       relevance.  But I’m sure your Honour will have that in mind.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  I’m just ironing that out really.

JUDGE CUMMINGS:  Yes.  I mean, I will attempt to draft something and circulate it.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  Anything I do send will only be for the purpose of discussion and I
       invite objections, corrections, additions---

MR. SWIFT:  Your Honour.

JUDGE CUMMINGS:  ---any constructive suggestion.  Anything at all at this stage?

MISS HUSSAIN:  I don't think - it did occur to me earlier on whether I suppose more
       relevant for the defendant who’s obviously given evidence the issue of a Lucas direction,

       and I know to a large extent your Honour would be guided by the defence submissions in 
       respect of that.  But given and the subject was going to be the nature of the relationship 

       but I think, and I’ll discuss it with Mr. Swift, I think that’s been thrashed out in cross-

       examination and I don't think it carries the same potential as I thought perhaps it might
       have done at the start.

JUDGE CUMMINGS:  Would you like to reflect on it---
MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  ---and discuss it with Mr. Swift?  If there is something along those
       lines that you would like, ideally if you could attempt a draft---

MISS HUSSAIN:  Yes, of course.

JUDGE CUMMINGS:  ---and circulate it and it may just speed discussions along tomorrow.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Well we will discuss that.

JUDGE CUMMINGS:  Thank you.  Thank you.  Anything else?

MISS HUSSAIN:  No, thank you, your Honour.
MR. SWIFT:  No, thank you.

MR. DYER:  No thank you, your Honour.

JUDGE CUMMINGS:  10:30, please.  Thank you.  Please do not wait.

__________ 
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