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MR DYER:  Could I apologise, your Honour?

JUDGE CUMMINGS:  No, not at all; problems, I gather.

MR DYER:  I won't be asking for any more 10 o'clock starts; but it has enabled us to sort out much of the documentation for today.

JUDGE CUMMINGS:  Yes.

MR DYER:  I was proposing now to deal with a couple of witnesses ----

JUDGE CUMMINGS:  Yes.

MR DYER:  ---- read a couple of statements.  There is then the officer in the case; depending how long it takes to deal with these witnesses, I may just ask him to start his evidence.  There is a matter of law we need to deal with at some point, perhaps when the jury have a break.  It concerns his evidence, but I don't think there is any difficulty in him starting his evidence in relation to producing some exhibits.  Admissions have been drafted.  I was proposing to deal with those with the officer, because some of the original admissions we couldn't agree, and so there are gaps, and I need, really, the officer to assist in order to run through it in order, if I can.

JUDGE CUMMINGS:  Okay.

MR DYER:  So if we see how far we get with the witnesses. 

JUDGE CUMMINGS:  Thank you very much.  The statements to be read, are those the ones I have been handed?

MR DYER:  No, sorry, the one I've handed to your Honour is an edited one ----

JUDGE CUMMINGS:  Right.

MR DYER:  ---- Vanessa Sharpe.  There are two others, John Cater and Pam Wootton, but they're not edited, so ....

JUDGE CUMMINGS:  So I can simply follow them as they are.

MR DYER:  Yes.

JUDGE CUMMINGS:  I think those the first statements are to be read, are they?  

MR DYER:  Yes. 

JUDGE CUMMINGS:  Ready for the jury?

MR DYER:  Yes, your Honour; so it's Jane Pye first.

JUDGE CUMMINGS:  Thank you.   
MR DYER:  That's page 228.

(The jury came into court)
 JUDGE CUMMINGS:  Good morning, ladies and gentlemen; the curse of the 10 o'clock start, I am afraid that there were problems, but we're ready now.  Thank you; Mr Dyer?

MR DYER:  May it please your Honour, the first witness is Jane Pye, so I call her to give evidence.

JANE PYE (Sworn)

Examination-in-chief by MR DYER

JUDGE CUMMINGS:  Thank you very much.  Are you happy standing, or would you prefer to sit?

A:  No, I'm fine standing, thank you.

JUDGE CUMMINGS:  Thank you; Mr Dyer?

MR DYER:  Could you give your full name to the court, please?

A:  Jane Pye.

Q:  Can I ask you this?  Have you ever been an employee of Edge Hill University?

A:  No.

Q:  At any time?

A:  No.

Q:  Have you carried out consultancy work on behalf of Edge Hill University?

A:  Yes.

Q:  And invoiced for that work?

A:  Yes.

Q:  Have you had .... well, let me ask you this.  Generally speaking, who would authorise your invoices, do you know, or who would you deal with?

A:  It was a number of people.  Initially it was Mrs Ann Collins, HR director.

Q:  Yes.

A:  And then it would come from whoever requested the work, whether it be the deans of the faculties, or whoever.

Q:  In relation to that work, can I just ask you, what is the nature of the consultancy work that you do?

A:  Okay.  The nature of the work that I do is coaching, psychometric profiling, which is used for recruitment or development purposes.

Q:  Thank you.  I don't have any more questions for you, but my learned friends will.

A:  Okay. 

MISS HUSSAIN:  No questions, thank you.

Cross-examination by MR SWIFT

MR SWIFT:  I just have a few questions for you, please.  I think it's right, isn't it, your relationship with what is now Edge Hill University extends back many, many years.

A:   I'm afraid so, yes, 2002.

Q:  To the time before it was university?

A:  Yes.

Q:  It was a college of higher education?

A:  That's right, yes.

Q:  I think you were involved with it then through a company that you were employed by ----

A:  A company called Ashley Hoyle; I was a director, yes.

Q:  The link into the university was Byran (?) Collins, I think ----

A:  Yes.

Q:  ---- initially.

A:  Yes.

Q:  As you said to my learned friend, really, then, over the years from those pre-university years, you maintained links with the university.

A:  Yes.

Q:  Your work rolled out to all faculties.

A:  Yes.

Q:  And you had direct dealings with the various deans ----

A:  Yes.

Q:  ---- including Robert Smedley?

A:  Correct. 

Q:  In terms of the work that he would ask you to become involved with, was it, in many ways, a sort of one-to-one coaching with members of his department?

A:  Yes, mostly, yes.

Q:  You'd be either e-mailed, or he'd perhaps give you a call, and ask whether you could meet with a new employee?

A:  That's correct.

Q:  Really, I understand, to discuss how ----

A:  How it would work.

Q:  ---- how you can assist ----

A:  ---- going forward, yes.

Q:  Your relationship with Mr Smedley, on that basis, progressed year after year.

A:  Yes.

Q:  Is that right?  You were also then utilised by other people within the university ----

A:  That's correct.

Q:  ---- more generally.

A:  In terms of invoices that you submitted, may I just ask you to have a look, please, at .... I think this is just an example, I think it's one of the invoices that you handed to the officer, or the officer showed you.  Your Honour, there is a copy, and it's intended that these go within the .... there are copies for the jury.  They are exhibits in the case.

JUDGE CUMMINGS:  Thank you very much.

MR DYER:  So what is it you're handing to the jury?

MR SWIFT:  It's the invoice.

MR DYER:  Which one?

MR SWIFT:  The invoice (inaudible) Robert Smedley.

MR DYER:  Right; sorry, just show me a copy.  Is it one of these?  Right, okay.

JUDGE CUMMINGS:  I think we're up to No 13.

MR SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Yes, so "Exhibit 13," if you would not mind writing on, ladies and gentlemen.  

MR SWIFT:  (To the witness)  You recognise that ----

A:  Yes.

Q:  ---- that e-mail.  It is one of the ones that you discussed with the officer, I think, isn't it?

A:  Yes.

Q:  And typical of the sort of invoices that you would submit to Robert Smedley and the university?

A:  This was a larger one, because this was coach development training, so it was training a group of people to be coaches within the faculty so that they could coach other people.

Q:  So it's more than just----

A:  Yes.

Q:  ---- a one to one?

A:  Yes.

Q:  But in terms of format and (?) being addressed directly to Robert Smedley ----

A:  Absolutely.

Q:  ---- that's how it would work?

A:  Yes.

Q:  If he asked you to undertake the work, you'd simply post this ----

A:  It would be addressed ----

Q:  ---- post this invoice to him?

A:  Yes.

Q:  And it would be processed ----

A:  Yes.

Q:  ---- in the normal way?

A:  That's right.

Q:  And you'd be paid.  Would anything go with this invoice?

A:  No.

Q:  No, because it was on the understanding the work had been done and commissioned, and this is (?) payment for it.

A:  Yes. 

Q:  In relation to your understanding of the Faculty of Education, and I've touched on this already with you, it's clear, isn't it, that the Faculty of Education expanded significantly over the time, or has expanded ----

A:  Yes.

Q:  ---- significantly over the time that you've been there?

A:  Yes, it has.

Q:  In terms of the input from Robert Smedley over that period, are you in a position to say how integral he's been with that expansion?

A:  I think it would probably be fair to say that the Faculty of Education was probably the driving force, in some respects, within the university.  I would have thought it was probably the most commercial arm within the university.

Q:  In terms of that driving force, I would suggest to you that Robert Smedley was very much the driving force of that faculty.

A:  Absolutely.

Q:  Just finally, in terms of the work that you’ve undertaken across the university, is that something that just developed because of your early contact many years ago with the university ----

A:  Yes.

Q:  ---- or were there ---- yes?

A: Yes, it's developed over time.

Q:  Has there ever been any formal procurement process in relation to the work ----

A:  Not until, not until recently.

Q:  By "recently," do you mean in the last year or so?

A:  Yes.

Q:  Thank you; I have no further questions.

Re-examination by MR DYER

Q:  I wonder if you could just have a look at the other invoices for a moment; thank you. I'm not going to ask the jury to look at these; they are similar documents.  Is that right?

A:  Yes.

Q:  But, in fact, these are all addressed to different people; is that right?

A:  Yes.

Q:  Ie, not Mr Smedley?

A:  Yes.

Q:  There seem to have been a number of people that you would address invoices to; is that right?  (No audible answer)  How did you determine who to address the invoice to?

A:  Well, it would be the person who'd actually commissioned the work.

Q:  Is this work that would be commissioned in advance, or ....

A:  Normally, yes.

Q:  And how would it be commissioned?  Just simply by a phone call, or ....

A:  It would be a phone call, or it would be commissioned via HR asking me to get in touch with somebody who had some work that they'd like me to undertake.

Q:  Thank you.  I don't have any further questions.  Does your Honour have any questions?

JUDGE CUMMINGS:  No, I do not.  Thank you very much for coming.  That completes your evidence, obviously.  Please do not discuss your evidence with anyone who may be due to give evidence.

THE WITNESS:  Right.

JUDGE CUMMINGS:  Thank you very much.

THE WITNESS:  Thank you. 

(The witness withdrew)

MR DYER:  Your Honour, the next witness is Philip Jones, who has already given evidence, but he is being recalled to deal with one specific matter.

JUDGE CUMMINGS:  Thank you very much.

MR DYER:  That is referred to at Page 43B of his further statement; I think your Honour will have that.

JUDGE CUMMINGS:  Thank you. 

PHILIP JONES (Recalled)

JUDGE CUMMINGS:  Thank you for re-attending.  You are still under oath.
 Further examined by MR DYER

Q:  Mr Jones, I just want to ask you, really, about one matter.  Is it right that you were asked by the police to produce university documents in relation to the annual leave and days in lieu taken by both Mr Joynson and Mr Smedley?

A:  Yes.

Q:  I am just going to ask you, if I may, to look at documents that you produced to the officer; they're not documents the jury need to be troubled with.  Some of them are just attached to your statement, and some, I think from Mr Smedley, are loose; if you could just have a look at those, please.  If we just look, first of all, at the ones attached to your statement, which I think relate to Mr Joynson, is that right?

A:  Yes, they do, yes.

Q:  Are they documents that you put together for the officer in the case, in this case?

A:  Yes, yes.

Q:  What are those documents ----

A:  Um ----

Q:   ---- for Mr Joynson?

A:  These are spreadsheets that we keep on file which are a record of a person's annual leave within the academic year, and the other ones will be days in lieu where, for example, if someone works on an open day on a Saturday, you get the time back in lieu to take at another point.

Q:  So one of the spreadsheets records days taken of annual leave?

A:  Yes.

Q:  And the other document, which is a smaller document, records days in lieu; is that right?

A:  Yes.

Q:  Is there one for each year, is that ----

A:  Yeah, we do it ----

Q:  ---- the document for each year?

A:  ---- for every academic year from September to August.

Q:  In relation to Mr Joynson, I think there's a difference between the documents for Mr Joynson and those for Mr Smedley; is that right?

A:  Yes.

Q:  If we just deal with Mr Joynson first, would there be signed leave slips, signed by somebody to authorise the leave, or not?

A:  Yes, there would be, yes.

Q:  Do they exist now, or not?

A:  Yes, they do, yes.  I submitted them to the Central University; I think there was one year where we couldn't source them, but yes, we have records of them.

Q:  Well, are they there?

A:  No, these are, these attached to my statements are just the spreadsheets.

Q:  Right; so you recall that there are some signed slips for Mr Joynson?

A:  Yes, yes.

Q:  Right, okay.  In relation to Mr Smedley, what documents have you managed to retrieve for Mr Smedley?

A:  Again, these are spreadsheets which I think are called "general leave," and then these would be leave slips that would be signed by Robert, and we would pass to Directorate for Robert's line manager to countersign.

Q:  So Mr Joynson was in Partnerships, and Mr Smedley was in Directorate, is that right?

A:  Yes, Robert wasn't line-managed by anyone in the faculty; we've got (?) all the faculty annual leave, but ....' cause Robert was line-managed by someone in a different department in the university. 

Q:  So you have spreadsheets for Mr Smedley's annual leave; is that right?

A:  Yes, there are some here, yes.

Q:  And his days in lieu, or not?

A:  No, didn't ----

Q:  Right.

A:  ---- 'cause of, well, Mr Smedley being management, he wouldn't have days in lieu.

Q:  Okay.  In relation to his leave slips, you do appear to have those.

A:  Yes.

Q:  You have provided those to the police officer.

A:  Yes.

Q:  I think, is it a full set of ----

A:  Yes, it was.

Q:  ---- those signed leave slips, or does it appear to be?

A:  Yes, it appears to be, yes.

Q:  But those for Mr Joynson are not there, are they?

A:  No, they're not.

Q:  Do you know why that is?

A:  No.

Q:  But you recall having them?

A:  We get (?), for Mr Joynson we retrieved them back from storage, because they'd be sent away to central storage.

Q:  Right.

A:  To my recollection, we, the ones we had on file for Chris Joynson I passed to the university once they’ve (inaudible) information.

Q:  Right, okay; but the indication they were giving you is that, certainly for one year, they weren't there; is that what you're saying?

A:  Yeah, I seem to recall there was a year that wasn't, we couldn't source.

Q:  So all of that information that you did manage to recover you passed, through the university, to the officer in the case; is that right?

A:  Yeah, passed to the university, Central (?) University, yes.

Q:  Thank you.  I think those documents that you passed to the officer were labelled, "PJ/B" and "PJ/C," and exhibited by you in a statement; is that right?

A:  Yes.

Q:  That appears to have been at the end of March 2017; does that accord with your recollection?

A:  Yes; yes, yes.

Q:  Thank you.  If you could wait there, there may be some questions for you.

Cross-examination by MISS HUSSAIN

Q:  Mr Jones, the spreadsheet that shows the accruing of days in lieu and annual leave were based on the records.  Was that on the diary?  Was that based on the diary records held?

A:  No.

Q:  What was it based on?

A:  Annual leave slips or booklet.

Q:  So we don't have, as part of those papers, the exhibits there, Mr Joynson's annual leave slips.  I appreciate what you say, which is that you recollect seeing them, but they don’t form part of that bundle, do they?

A:  No, they don't.

Q:  In order for a person to take annual leave ----

A:  Yes.

Q:  ---- the slips, the annual leave slips, I think they’re called, aren't they, they have to be signed, ie authorised?

A:  Yes.

Q:  The actual days that you, in fact, end up taking off need to be authorised?

A:  Yes.

Q:  And that's what the slips would verify, is, well, what days were actually authorised.

A:  Yes.

Q:  Thank you.  This next point doesn't relate to what you’ve just told us about today, but as you're here -- by agreement, your Honour -- there are just some documents to be put in the jury's bundle, the defence bundle, and as you're here, I'll just ....  this would be No 14, please.  I don't expect you to remember everything you were asked when you were last here giving evidence .... just one moment, Mr Jones, while everybody has the document.  (Documents handed to court and jury)  This is prosecution disclosure, your Honour, group-wise (?).   (To the witness)  I think I asked you, as I was asking you questions when you were here last time, about your involvement or knowledge of the Fosse Primary School Project.

A:  The other barrister asked me, yes.

Q:  You were asked questions about it ----

A:  Yes, sorry, yes.

Q:  ---- do you remember that?

A:  Yeah, yeah.

Q:  These e-mails that I've handed, the first one is one that you have been copied into from Mr Smedley, and the second one is one that you have sent to Mr Smedley, and it's about the Fosse Primary School Mathematics Project; so just looking at that, I don't expect you to remember it now, but read through it.  

A:  Both of them?

Q:  Please, yes; and then the question I'm going to ask you was, "Well, do you ...." I'm going to suggest to you you did have some knowledge and some involvement in your role with that project.  (Pause) Would you accept that?

A:  That ----

Q:  ---- or does it still not ring any bells with you?

A:  The issue of trying to hire a minibus does ring, does ring a bell ----

Q:  It does, all right, well, don't worry; we have these from the official records ----

A:  Yeah.

Q:  ---- so we can see that, but that's the only point I wanted to make, and give you the opportunity to look at the e-mails. Thank you.

Cross-examination by MR SWIFT

Q:  Mr Jones, just to switch back, please, to the position so far as leave is concerned, were there particular times of year within the departments, within your department, that members of the faculty were more likely to take holidays?

A:  Yes, there would be, yes.

Q:   If I suggest to you school half-terms in particular, there were .... 

A:  Not say half-terms, no, I'd say general holidays, Easter, summer, Christmas.

Q:  So in terms of school half-terms, there would be reading weeks for students, wouldn't there?

A:  Not necessarily with our students, 'cause they're not (inaudible), not, not really aware of (inaudible) based on teacher training.

Q:  You weren't aware of that?

A:  No.

Q:  So if they're in schools, and they were finishing ----

A:  I never ----

Q:  ---- for half-term, you .... does that assist?  Students going into schools ----

A:  Yes.

Q:  ---- then it's half-term, then they'd have a week off?  Didn't staff in the department quite often have the same weeks then?

A:  Not half-term, staff don't generally have.

Q:  Lead-up to Christmas?

A:  Christmas, yes.

Q:  The week before?

A:  Depending on when the university shut down, it would depend, yes.

Q:  Yes; lead-up to Easter?

A:  Yeah, Easter, yes.

Q:  In particular, days prior to Good Friday?

A:  Yeah, I'd say round the two weeks, yes.

Q:  Summer in particular, following graduation?

A:  Yes.

Q:  Graduation was normally, is this right, or is normally towards the end of July.

A:  Normally around the third week of July, yes.

Q:  Then, quite often, a number of employees would then take maybe two or three weeks after the graduation period?

A:  Sometimes, yes.

Q:  Thank you; I have no further questions.

Re-examination by MR DYER

Q:  Just looking at this e-mail that you’ve been shown, the first page, 17th December 2008 ----

A:  Yes.

Q:  ---- and it relates to a visit to the faculty on 30th January 2009 by Christopher Joynson; is that right?

A:  Yes.

Q:  So you’ve been copied into that, because some arrangements are to be made for a room, and maybe a bus; is that right?

A:  Yes.

Q:  It say, "I can now confirm that Chris Joynson ...." and what does it say after that?

A:  "He's leading the project for the school, will visit the faculty on 30th January 2009 to meet with Hefin and Peter.  At the moment he's proposing trainees, pairs, to support the following year groups."

Q:  Is there any reference in this e-mail to any consultancy work being done by Mr Joynson?  (Pause) 

A:  No.

Q:  Thank you.  I don't have any more questions; does your Honour have any questions?

JUDGE CUMMINGS:  No, I do not.  Thank you very much for re-attending.

THE WITNESS:  Okay, thank you.

(The witness withdrew)

MR DYER:   Your Honour, at this stage I propose to read one or two statements to the jury, and then take a break after that.

JUDGE CUMMINGS:  Thank you.  Are these statements with the Section 9 heading?

MR DYER:  Yes.

JUDGE CUMMINGS:  Ladies and gentlemen, I think this is the first time in the trial     when statements have been read to you, and just a couple of words about that, if I may.       The situation is this.  As you might expect, long before any criminal case comes to trial the prosecution are required to, and do, serve copies on the defence of any evidence on which they rely, so witness statements, documentary exhibits, that sort of thing.  So far as the statements are concerned .... well, so far as the evidence generally is concerned -- I am sure the reason will be obvious to you -- anyone in our system who is accused of a criminal offence, or offences, is entitled to know, in detail, what it is they are accused of, and you may think the best way to do that is by providing copies of the evidence on which the allegations are, or are said be, based.



But there is another advantage, which is this, in terms of management at trial: if the defence, having received a statement, read the statement, do not dispute anything in it, and do not want to ask any additional questions of the witness involved, then rather than require the witness to come along to court and give evidence which, in reality, is not in dispute, the statement can simply be read to you as agreed evidence; and that is what is about to happen in respect of the two statements that Mr Dyer mentioned.



Each of these statements is headed with an endorsement which the witness is required to read and sign, essentially underlining the importance of giving truthful and accurate evidence.  It may be that Mr Dyer reads out that endorsement just so that you understand what it says, and, thereafter, the contents of the statements.  Please treat this evidence as though the witnesses in question had attended court, given the evidence on oath, and not been challenged about it.



Mr Dyer?

MR DYER:  Thank you, your Honour.  

STATEMENT OF JOHN CATER

The first statement is the statement of John Cater, who is the Vice-Chancellor of the University.  It is dated 14th March 2017.  The endorsement, which is signed on the statement, and appears on each of these statements, is as follows:



"This statement, consisting of 2 pages, each signed by me, is true to the best of my knowledge and belief, and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it anything which I know to be false or do not believe to be true."  Then it's signed.  This is dated 14th March 2017, and reads as follows:



"I am the above-named person.  I reside at an address known to the police.  This is my statement regarding two former employees at Edge Hill University.  I currently hold the post of Vice-Chancellor of Edge Hill University; I have held this post since 23rd June 1993.  In this statement I shall mention the following people: Robert Smedley, who was the Dean of the Faculty of Education at the time of his resignation.  I had a positive, but limited, working relationship with him.  He reported to the Deputy Vice Chancellor (Academic), who was Bill Bruce, until he ceased working in July 2013 ----" that is a reference to Bill Bruce ending his work .... "and left the university's employment in March 2014."  That is a reference, I will pause there, it is a reference to Mr Smedley leaving, but he has made a mistake about the date; it was, in fact, we know, it's agreed, July 2014.  "The deputy vice chancellors reported to me.  Christopher Joynson is a former colleague at Edge Hill who I was barely aware of, and had never had a conversation with.  



"I've been asked by Detective Constable Wainwright the following questions: what is my knowledge of the relationship between Mr Smedley and Mr Joynson?  In so far as I was aware, Smedley and Mr Joynson appeared to get on okay as work colleagues; I had no knowledge of any association which extended beyond the workplace.  (2) What is my knowledge of CJ Consultants prior to the police investigation?  I have no recall of having any awareness of CJ Consultants prior to this investigation.  The first time I can recall becoming aware was when Mr Igoe and I, having identified payments made to Mr Joynson via the purchase ledger, broadened our search, and noted payments to the above-named company.  No (3) what is my knowledge of Forward Education prior to the police investigation?  I had no knowledge of this company prior to this."



The next statement, your Honour, is the statement of Vanessa Sharpe, and there is a copy of that at Page 94

JUDGE CUMMINGS:  Thank you.

MR DYER:  Members of the jury, this has a similar endorsement, the same endorsement as to the truth of the contents.  This is the statement of Vanessa Sharpe dated 13th February 2015.  It reads as follows:

STATEMENT OF VANNESSA SHARPE



"I am the above-named person, and I reside at an address known to the police. This is my statement regarding a kitchen, James James Kitchens, fitted at 119A Frankby Road, Wirral.  Following a request from Detective Constable David Wainwright of the Lancashire Constabulary, I have handed to him the four invoices and total bill in relation to this work that I produce as Exhibit VS/1;" we will have a look at that in a moment, members of the jury.  I remember this customer, Robert Smedley.  On all but one time Chris Joynson was present with Robert; it was always Robert who made the decisions and negotiated the prices.  Eventually the work was completed, and Robert came back into the shop to purchase some extras.  Chris was present at times, but he was very quiet, and played a very minor role in the work."



If I just deal with the exhibit, members of the jury, it is in the jury bundle.  If we turn to the jury bundle, Divider 23 at the back, these invoices appear at, it is Pages 1 to 4, but, yet again, I think you will probably find them between Pages 3 and 4, but (?) there is no page number, so it will be page 3A, I think.  You already have a Page 3A; there should be a page without a number on it; so it's, in fact, five pages.  Just looking at these documents, members of the jury, I'm afraid they're not in chronological order. The

        first in time you'll see what I'm calling Page 3A.  There appears to be, the date isn't very clear, but it appears to be a date in December 2012, and there's a deposit for the kitchen for £8,000.  You'll see at Page 4 there's a second deposit for £5,000, and that is in April 2013.  These are addressed to "Robert and Chris," or "Robert and Chris Smedley."



Moving backwards, you'll see, at Page 3, there's the balance for the kitchen, £20,000 or so pounds; it's June 2013.  Page 2, I think, seems to be the extras, because it's October 2013, not very easy to read; it's a small invoice for £504.  You'll see, actually, Page 1 is a document from 11th April setting out the quotation for the kitchen.  So those are the documents that she has produced, referred to in that statement, members of the jury.



There is one other statement to read at this stage, and that is at Page 96 of your Honour's bundle.

JUDGE CUMMINGS:  Thank you very much.

MR DYER:  This is a statement about the building work, members of the jury, so we're going to come back to the jury bundle in a moment, but if I read this statement first, this is the statement of Pam Wootton, and it's dated 13th February 2015; it has the same endorsement as the other statements, and she has signed it.  This reads as follows.  

STATEMENT OF PAM WOOTTON



"I'm the above-named person, and I reside at an address known to the police.  This is my statement regarding building work completed by my company at 119A Frankby Road, Wirral.  I can confirm I provided Detective Constable Wainwright with copies of all the invoices for this work.  I remember Robert Smedley; he was always very polite and well-spoken.  He did all the negotiations and work with us," and she indicates, "I own Four Seasons Builders.  I was aware payments came from a bank account in the name of 'Joynson,' but I never met anyone by this name; it was always Robert we dealt with.   The invoices I provided to Detective Constable Wainwright I produce as Exhibit PW/1."


      We're just going to look at those, members of the jury.  These are just behind the documents we've been looking at, and, again, I'm sorry they're not in chronological order, but more or less reverse chronological order, so I'm going to ask that you look at Page 11; you will need to turn it side-on.  So there are a series of invoices.  Again, I apologise for the legibility; these documents don’t copy very well, but you'll see, at 


Page 11, there's an invoice for £1,590, and it's dated 16th March 2011; you will see it's obviously for building work; the detail of it needn't concern us at the moment; but 


Page 10, you can see .... I should say that these are addressed to Mr Smedley, and the address of Frankby Road you can see on there as well.



So Page 10, 18th April 2011 there's an invoice for £6,680, and Page 9, this is 26th April 2011, it's an invoice for £1,626.  Page 8; this, if you look at the top right-hand corner it's 15th August 2012, and the sum on this invoice is £2,650.  Page 7, just to make things a little more difficult for you, is upside-down in my bundle, it probably is in yours; I apologise.  This is 28th January 2012, and it's a total of £30,000, including VAT.  Moving back to Page 6, 18th February 2013, this is an invoice for £2,850; and finally, at Page 5, 8th July 2013, there's an invoice for £3,933 there.  So those are the invoices produced by that witness.



Your Honour, at this stage we're going to move on to evidence from the officer in the case, and admissions.  There will be a short matter of law to deal with; I don't know whether your Honour wishes to take the break now ....

JUDGE CUMMINGS:  It's probably convenient.

MR DYER:  Yes.

JUDGE CUMMINGS:  So is it likely to be longer than the 20 minutes?

MR DYER:  Perhaps we could say half-an-hour for the jury, and we can deal with the legal matter.

JUDGE CUMMINGS:  Certainly.  There we are, ladies and gentlemen; half-an-hour, please, if we could.

(The jury left court)

JUDGE CUMMINGS:  Just give me one moment.

MR DYER:  Of course, your Honour.  (Pause) 
JUDGE CUMMINGS:  Thank you very much.

MR DYER:  Could I hand to your Honour a short statement from the officer?  If I just explain that the evidence we seek to adduce relates to the access that has been given to the Yahoo account, and if your Honour reads that, your Honour will understand.  (Further pause) 

JUDGE CUMMINGS:  Okay.

MR DYER:  The only thing that isn't in that statement is what we already discussed at the start of this case, the difficulty in accessing Yahoo accounts, but, if necessary, he could make a further statement about that, but I think we're all aware of the position in relation to Yahoo accounts.  I do seek to adduce that evidence so the jury have a clear picture as to what .... have the true picture.

JUDGE CUMMINGS:  All right.  The key point, from your point of view, is what, that no access was given beyond the single e-mail, and in the circumstances indicated?

MR DYER:  Yes, but what it shows, of course, in addition, is that he still has access to that account on Yahoo; that e-mails going back that far still exist on his account; but they are the only, I think it's two e-mails that they’ve been allowed access to.

JUDGE CUMMINGS:  Ultimately, what will you be inviting the jury to conclude from this, or what may you be inviting the jury to conclude from this?

MR DYER:  Well, firstly, we accept that the evidence shows, as the statement indicates, that the e-mail was sent with the attachment, but also that Mr Joynson is not prepared to allow access to, any wider access to the e-mails, despite the fact that he clearly still has access, and e-mails still do exist.

JUDGE CUMMINGS:  Am I right, some of the e-mails that have been put to witnesses derive ----

MR DYER:  Yes.

JUDGE CUMMINGS:  ---- from the Yahoo account?

MR DYER:  Yes.

JUDGE CUMMINGS:  All right.

MR DYER:  They haven't been given to the jury, but the jury have been read sections of them, and .... well, cross-examined, the witness has been cross-examined on them (inaudible).

JUDGE CUMMINGS:  What is the Crown's position regarding the accuracy, or otherwise, of that other material, the undisclosed, if that's the word, Yahoo material?

MR DYER:  At the moment we have, we can't positively state a case either way; we have no access ----

JUDGE CUMMINGS:  No

MR DYER:  ---- but we don’t know whether Mr Joynson is going to give evidence.  The jury ought to be aware of the position that the Crown are in.

JUDGE CUMMINGS:  Yes.

MR DYER:  There are too many open, there are too many questions otherwise; and, similarly, how can the Crown ----

JUDGE CUMMINGS:  Yes.

MR DYER:  ---- confirm this unless they've had some access?

JUDGE CUMMINGS:  It sounds like the Crown's position, without necessarily asserting anything untoward, you're not conceding provenance.

MR DYER:  Well, there is no issue that the .... your Honour knows that we did have an expert here with the officer, and he refers ----

JUDGE CUMMINGS:  Yes.

MR DYER:  ---- to the expert being there.  What I have indicated to my learned friend is I'm not prepared to make an admission in the formal admissions without the jury having the accurate picture as to access to the Yahoo account, and the full picture.  

JUDGE CUMMINGS:  Thank you.  Miss Hussain?

MISS HUSSAIN:   Can I deal with this issue in segments, firstly, in relation to the sending of the 2009 particular e-mail?

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  ---- attaching the job application form?

JUDGE CUMMINGS:  Yes. 

MISS HUSSAIN:  All I seek from the Crown is an admission, or an acceptance -- it does not even have to be in writing -- that there is no issue between the parties as to the fact that that e-mail, with those attachments, was dispatched.

JUDGE CUMMINGS:  Right.

MISS HUSSAIN:   That's all I seek.

JUDGE CUMMINGS:  Pausing there, if you are happy to proceed in sections, Mr Dyer, is there any issue with that aspect of what Miss Hussain seeks?

MR DYER:  Well, as I have indicated, in essence no, but the problem is it leaves open the question as to what access there has been in order to verify this e-mail.  This is something which could not be accessed by the police or Edge Hill, and it leaves open the question as to how?  How is it that this material can be confirmed, or that concession can be made?  It leaves that open; but further to that, of course, the next stage relates to the availability of access, and that's something else. 

JUDGE CUMMINGS:  Do I understand the Crown's position to be, essentially, that as regards this specific e-mail and attachment, in reality it is accepted ----

MR DYER:  Yes.

JUDGE CUMMINGS:  ---- that that e-mail was sent ----

MR DYER:  Yes.

JUDGE CUMMINGS:  ---- with that attachment?

MR DYER:  Yes.

JUDGE CUMMINGS:  Because so far as that is concerned, you have been shown it in the circumstances described ----

MR DYER:  Yes.

JUDGE CUMMINGS:  ---- in the statement?

MR DYER:  Yes.

JUDGE CUMMINGS:  So as far as that goes, there is not going to be an issue about provenance, or ----

MR DYER:  No, that's right.

JUDGE CUMMINGS:  ---- integrity of the material?

MR DYER:  No.

JUDGE CUMMINGS:  But so far as everything else is concerned, in other words anything else that is said to derive from the Yahoo account ----

MR DYER:  Yes.

JUDGE CUMMINGS:  ---- you make no concession?

MR DYER:  That's right, your Honour.

JUDGE CUMMINGS:  Right.

MISS HUSSAIN:   In relation to that material, in respect of which there is no concession, the evidential status of it remains as we discussed at the time it was being deployed, which was, to any extent that the witness accepts part of a document, and it has been adopted by them, it's in evidence.

JUDGE CUMMINGS:  Well, yes, but with the qualification, which is what I was saying at the time, that these documents .... the position of these witnesses was that, from their point of view, they were presented with what they understood to be a copy of an e-mail they had sent ----

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  ---- so it was not presented to them on the basis that, "This is an 

 
e-mail which we say you sent; you may or may not have done," or, " There is no concession by the Crown that this e-mail ever existed.  What do you say about it?"  It wasn't done in that way.

MISS HUSSAIN:  No.

JUDGE CUMMINGS:  These witnesses were presented with what, to their appearances, was their e-mail.

MISS WRIGHT:   Yes.

JUDGE CUMMINGS:  And proceeded from there; so, as a general observation, and there may be specific exceptions to this, but as a general observation, it is difficult to read anything that they then said as being confirmation of the fact of, or the detail of, the 


e-mail.

MISS WRIGHT:  I agree, and largely, save for, I think, a few exceptions, it did fall into that category.

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:  So following on from that, what will the evidential status of that material be?  Well, if the defendant gives evidence, and he produces it, then it would form part of the exhibits he produces, and the Crown will cross-examine him in relation to it, and then the jury will make a view (sic); but the evidential status right now is that it is not evidence.

JUDGE CUMMINGS:  Absolutely.

MISS WRIGHT:  And I agree with that, absolutely, and I understood that to be the position ----

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:  ---- when the material was deployed ----

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:   ---- unless the Crown make the concession, which they do not.

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:  That's where we are with that material, but that, of itself, does not, in my respectful submission, entitle the Crown to seek to go on to make the point to the jury, which is, essentially, what they are seeking to do.  In reality, it has nothing to do with the admission I'm seeking regarding the 2009 e-mail.  What they want to say is that he hasn't provided the Crown access to his e-mail accounts.  That is wrong in law, because it would, effectively, be to reverse the burden, and your Honour will be directing the jury, in accordance with the law, that the defendant bears no burden of proof.  To allow the Crown to do so, particularly at this stage .... I think post the Crown's case, and embarking upon the defence case, the scenarios vary ----

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:  ---- and it all depends on cross-examination; that's a different position; but to adduce this as part of the Crown's case would be quite wrong, in my respectful submission, and, for those reasons, ought not to be permitted.  As I say, I did not require the detail that the officer has gone into so far as how it was that the Crown are able to accept that that e-mail was sent.  I don't accept the Crown's submissions that to make an admission that there is no issue relating to the dispatching of that e-mail will cause the jury to wonder why and how it is that the Crown is able to make that admission.  We've made a whole host of admissions, as your Honour will see when you receive the final document, which are statements of fact; nobody contends that that would then lead the jury to go on and say, "Well, how come they're able to make this admission and not the other?"  (Pause) 

JUDGE CUMMINGS:  The position, as I understood it .... I can adjudicate on arguments of law, but, as this has developed, it really seems to me that I am being invited to involve myself in admissions, which I will not do, because Mr Dyer's position, as I understood it, is that he is not prepared to make an admission in respect of the single e-mail and the attachment, even though, in reality, limited to that material that the Crown does not take issue (?).  He is simply not prepared to make that, from his point of view, piecemeal admission; he is only prepared to make it as part of a wider admission which involves allusion to the fact that, on his evidence, your client would not give any greater access to the Yahoo account.  So far as admissions are concerned, I cannot get involved in that, I cannot force him to make an admission about the material that you would like admitted.

MISS WRIGHT:  No.

JUDGE CUMMINGS:  I cannot force you to make an admission about the alleged non-giving of access to the wider Yahoo account.

MISS WRIGHT:  Agreed, and, in those circumstances, the alternative way of dealing with this point then is for me to adduce from the officer, "There is no issue, is there, as to the fact that this 2009 e-mail was despatched.?"  I have to deal with it in evidence.  Then the question would arise as to whether your Honour, in those circumstances, would permit the Crown to adduce the wider issue material as to access, and then your Honour will need to make a legal ruling on that.

JUDGE CUMMINGS:  Well ....

MISS WRIGHT:  It seems unfair to me, given the fact that an expert .... we know an expert has interrogated this, but the jury should not know that there is, that there is no issue as to the sending of that.

JUDGE CUMMINGS:  Yes, but in terms of fairness, the jury are unaware, at the moment, that there is-- and, more to the point, the witnesses were unaware, at the time, that there was -- any possible uncertainty about the fact of the e-mails that you were putting to them.

MISS WRIGHT:  There still isn't now.  The Crown's position is absolutely neutral as regards that material.  Is your Honour ----

JUDGE CUMMINGS:  Well, unless I misunderstood Mr Dyer, I would not characterise it as "neutral."

MISS WRIGHT:  They say they're not in a position to concede it; they don’t positively assert that there is an issue as to its provenance.

JUDGE CUMMINGS:  Well, they are not in a position to say, as I understand Mr Dyer's position, because they have not been given access to it.

MISS WRIGHT:  Yes, but ----

JUDGE CUMMINGS:  I mean, in the event that your client gives evidence, I will, of course, be interested to see what, if anything, he was asked about it in cross-examination.

MISS WRIGHT:  Of course.  I feel the two issues, with respect, ought to be separate.  I know the Crown seek to link the issue of the 2009 e-mail with the wider issue of e-mails; and I think they should be dealt with as distinct issues.  I can't, neither can the court, compel the Crown to make an admission, but I can ask the officer to confirm there is no issue as to the despatching of that e-mail; but I object ----

JUDGE CUMMINGS:  But not allow him to say, either himself of in response to any question from Mr Dyer, that he was, pointedly, not given access to any other e-mail in the account?

MISS WRIGHT:  Yes, because .... because the defendant doesn't have to provide any access to any account.  It would be to shift the burden, the effect of it would be to shift the burden, because the Crown will, in due course, invite the jury to place reliance upon that.

JUDGE CUMMINGS:  But, as I say, in circumstances where, at the moment, the jury and witnesses, in reality, will be proceeding on the basis that Yahoo account e-mails that were put are e-mails that, in fact, occurred, are the Crown, and leave aside .... well, are the Crown not entitled to have the jury know that those questions were put on the basis of material which they are not in a position to verify because they have not been given access to it?  The defendant volunteered, if that is the word, access to one e-mail with attachment, because it seems his position is he wants the Crown to verify that, but he will not give access to other matters that were put to those witnesses.

MISS WRIGHT:   But the matters that were put to witnesses, the evidential .... they are not in, it's not in evidence what I put.  I won't be able to rely, unless there is further evidence, and depending on the status of that further evidence, to rely in any way on the questions that I'd put; the evidence will be that which the witness actually stated.  That is the position we'll be in, and, on that basis, I would say "No, the Crown is not, in those circumstances, entitled, at this stage, to adduce evidence of that nature.

JUDGE CUMMINGS:  Thank you.

MISS WRIGHT:   I think the Crown intended, I should make it clear for the record, but the Crown intended to adduce that irrespective of the e-mail argument, the 2009 e-mail argument; so we do need to grapple with it.

JUDGE CUMMINGS:  Mr Dyer, is the position that you seek to lead this evidence in any event, or do you only seek to lead it if Miss Hussain first seeks confirmation from the officer, or by any other means, of the integrity of the specific e-mail and attachment she has referred to?

MR DYER:  I seek to lead it in any event ----

JUDGE CUMMINGS:  Okay.

MR DYER:  ---- and that's my starting position.

JUDGE CUMMINGS:  Yes.

MR DYER:  Your Honour has already highlighted the issues in relation to other e-mails; but if .... my learned friend may say, "Well, let's just hear nothing about this," as a fall-back position (?), "and let's hear nothing about it, and there'll be no admission, because the Crown aren't going to make a partial admission."

JUDGE CUMMINGS:  Mmm.

MR DYER:  As far as that's concerned, it doesn’t deal with the position in relation to the other e-mails, and that's the difficulty.  I don't think I can add any more.

JUDGE CUMMINGS:  Thank you very much.  Mr Swift,, have you anything to say about this?

MR SWIFT:  No, thank you, your Honour.

JUDGE CUMMINGS:  I am very grateful.  My decision is this.  I am against the Crown in terms of allowing them to adduce this evidence in any event; however, I am against Miss Hussain in this sense, that if she asks a question, or by other means introduces this topic -- and that would happen if, for example, and it was something she flagged up during submissions, if she were to ask a question of the officer designed to elicit from the officer confirmation that there was no dispute as to the existence of, and integrity of, the particular e-mail that she has referred to, and the attachment to it, then I would allow the Crown, in re-examination, to ask questions designed, from their point of view, to indicate that, although they are able to confirm the integrity of that limited material, they are not able to do so more widely in respect of the Yahoo account material because they were, pointedly, not given access to it; and I say "pointedly" because of the circumstances in which access was given.



In my judgment, the defence cannot set these narrow limits on this topic; if they ask questions which raise considerations of the integrity of Yahoo material, then it is open to the Crown to ask wider questions about the subject matter.

MISS WRIGHT:  Your Honour, may I trouble you with one further matter?  

JUDGE CUMMINGS:  Certainly.

MISS WRIGHT:  In that scenario, and obviously I will take specific instructions on how to proceed, but if I were to ask a question that enabled the Crown to re-examine in the way that you’ve outlined ----

JUDGE CUMMINGS:  Yes.

MISS WRIGHT:  ---- I would seek for the jury, also, to know that the Crown did not apply for any summons or production of documents from the relevant e-mail providers.

JUDGE CUMMINGS:  What would the relevance of that be?

MISS WRIGHT:  That there is another means through which the Crown could have obtained the same material, and the burden of proof is on the Crown to prove its case.

MR DYER:  I am certainly content for that, your Honour; I was going to ask the officer about it, in fact, because there are real obstacles, as we know.

MISS WRIGHT:  We haven't been told as to what those obstacles were, if there were any, so I'd be grateful if we could discuss that before we go any further, because it's news to us.

MR DYER:  Well, it has been discussed during the trial ----

MISS WRIGHT:  Well ----

MR DYER:  ---- but I'll have another statement, if necessary.

JUDGE CUMMINGS:  All right.  Is any of this going to delay resuming with the jury?  Are these matters that can be dealt with this afternoon, rather than before lunch?

MR DYER:  Those matters can be dealt with this afternoon, but could I ask ----

JUDGE CUMMINGS:  I say, if they are to be dealt with at all ----

MR DYER:  Yes, yes, of course.

JUDGE CUMMINGS:  ---- I hasten to add.

MR DYER:  Could I ask, I'm not sure whether the jury have had their, they have probably had their half-hour, but ----

JUDGE CUMMINGS:  Not quite; I think they might have a few minutes.

MR DYER:  I was going to ask, we have documents; I just want to make sure my learned friends are happy with the documents, and perhaps start in ten minutes, and deal with the officer then.

JUDGE CUMMINGS:  Certainly, half-past, then.

MR DYER:  Thank you.

JUDGE CUMMINGS:  Thank you; nothing else arising?

MISS WRIGHT:  No.

MR DYER:  No, your Honour.

JUDGE CUMMINGS:  Gentlemen, please do not wait; half-past, please. 

(A short adjournment)

JUDGE CUMMINGS:  Please.

MR DYER:  Your Honour, I propose to call the officer to assist with the admissions ----

JUDGE CUMMINGS:  Yes.

MR DYER:  ---- and really deal with both his evidence and the admissions at the same time.  I hope your Honour is agreeable to dealing with things in that way?

JUDGE CUMMINGS:  Certainly, if there is no objection, certainly.

MR DYER:  There is quite a lot of reading to do all the way.

JUDGE CUMMINGS:  Certainly.

MR DYER:  Your Honour should have the formal admissions.

JUDGE CUMMINGS:  I do, thank you.

MR DYER:  There is a small bundle in relation to each defendant. 

JUDGE CUMMINGS:  Yes.

MR DYER:  I was just going to ask the jury to keep them loose at the moment.  I think the files are too full; that's why I've labelled them.

JUDGE CUMMINGS:  Yes.  It may be the loose exhibits file is the other option

MR DYER:  Your Honour's documents, I think, some of them are double-sided, whereas the jury's aren't.

JUDGE CUMMINGS:  Right.

MR DYER:  It's just the way it has been copied, but the page numbers are the same.

JUDGE CUMMINGS:  Thank you.

(The jury returned into court)

JUDGE CUMMINGS:  Mr Dyer?

MR DYER:  May it please your Honour, at this stage I propose to call Detective Constable Wainwright to give evidence, and then move on to deal with formal admissions and his evidence at the same time, if I may.

DETECTIVE CONSTABLE WAINWRIGHT (Sworn) 


Examination-in-chief by MR DYER


JUDGE CUMMINGS:  Officer, are you happy standing, or would you prefer to sit?

A:  I'm quite happy to stand, thank you.

JUDGE CUMMINGS:  Mr Dyer?

MR DYER:  Could you give your full name and rank to the court, please?

A:  My name is David Wainwright, I am Detective Constable 6974 of the Lancashire Constabulary.

Q:  Did you become involved in the investigation of this case in September 2014?

A:  A little before that, but yes, yes, that's correct, yes.

Q:  I'm going to ask you, if you could, to assist with some of the exhibits in relation to our formal admissions.  Would your Honour wish me to explain (inaudible) admissions to the jury before they receive a copy? 

JUDGE CUMMINGS:  Certainly.

MR DYER:  Members of the jury, today was the first time we read statements to you, agreed statements.  This is another form of evidence which you can receive, and you are going to receive a document which is entitled, "Formal Admissions."  It's really a schedule of agreed facts, and so rather than have a witness attend court, or, indeed, read a witness statement to you, the agreed facts can be set out in a document and read to you so that the witness doesn’t have to attend, and there is no need to read the entire witness statement to you; so it's reduced to facts that are agreed between the parties, and you can treat it as if it were evidence given from the witness box, because everybody agrees that it's correct.



So I'm going to ask that a copy of the formal admission document is handed out to you.  I'm not going to ask you to put anywhere at the moment, but we'll be referring to that as we go along.  I think you have one, Officer.

A:  Yes.  (Admissions handed to jury) 
Q:  So, members of the jury, you'll see the document is headed, "Formal Admissions."  I'm going to read through it, and pause at some points so that we can look at some exhibits; so I'll read this document.  "The following facts are agreed by the prosecution and each of the defendants in this case."  



Then "Searches and Seizures.  "Paragraph 1, On 24th September 2014 police officers attended 119A Frankby Road, West Kirby, in order to execute a search warrant.  Neither Robert Smedley nor Christopher Joynson was present, but officers were allowed entry by Robert Smedley's father.  From a bureau within an upstairs office a number of cards were seized," and there is an exhibit reference HEJ/407/201.  Further cards, JHS/823/01 and JHS/823/02, and a number of USB sticks, DW/697/405, were seized from a downstairs office. 



"Paragraph 2.  On 24th September 2014 police officers attended 26 Grange Farm Crescent, West Kirby, the home address of Robert Smedley's parents, in order to execute a search warrant.  Robert Smedley's father was present, but Robert Smedley was not.  From a filing cabinet, a number of greetings cards was seized," and the exhibit reference is KJL/327/402."  



So I'm going to pause there, and ask, Officer, if you could assist in relation to the cards.  If we look, first of all, at the exhibit HEJ/407/201, I wonder if you could find some of the cards that were in that collection of cards; so these are from the bureau, upstairs office at Frankby Road.  Is it right that this is just a selection of the cards; it's not all of them?

A:  It is correct, yes.

Q:  So do you have there cards from within the exhibit HEJ/407/201?

A:  Yes.

Q:  I wonder if we could deal with those in turn, and you could just describe them, and the jury can have a look at them.  Perhaps if we describe them, and then the jury can look at them; so the first one?

A:  The first one is a "Good Luck in your New Home" card, and the message inside, handwritten message inside, reads, "To Chris, Robert, wishing you all the very best, lots of luck in your" .... "as you set up your new home.  With love, best wishes from Mum and Dad."  Also attached, on the inside, is a packet of seeds, and to give an indication as to the date, the seed packet reads, "Sow by Spring 2011" on the underside.

Q:  Thank you.  I am going to ask that these, perhaps this collection of cards have one exhibit number, your Honour, for the trial purposes, if I may?

JUDGE CUMMINGS:  Certainly.

MR DYER:  If we do it that way, they can be kept together.

JUDGE CUMMINGS:  So the overall .... oh, no.

MR DYER:  Well, this is HEJ/01, but the officer has taken them apart so they can be opened and read.

JUDGE CUMMINGS:  Yes; so this will be Exhibit 14.

MR DYER:  I thought it was 15.

JUDGE CUMMINGS:  So it is 15, so quite right.

MR DYER:  Exhibit 15 are these cards from the bureau from the upstairs office.

JUDGE CUMMINGS:  Thank you.

MR DYER:  So I wonder if, Officer, you could just take us through the rest from this particular exhibit, and the jury can have them once we've been through them; so the next one, please.  

A:  The next one is a Christmas card; the printed message on the front reads, "Someone Special, with Love at Christmas," and the handwritten message on the inside, "To Chris, happy Christmas, with lots of love, from Robert," and there, in the same handwriting, it's dated December 2011.

Q:  Thank you.  Look at the next one.

A:  The next one is a bit of a generic greetings card, a picture of a giraffe on the front; the handwritten message on the inside, "To Chris, have a lovely Easter, with lots of love from Robert.  PS, hope you like George the Giraffe," and it's dated, in the same handwriting, "Easter 2012."

JUDGE CUMMINGS:  Just so we are clear, Mr Dyer, the issue to which this is said to be relevant is ....

MR DYER:  Is the relationship that is alleged between the defendants, which is not accepted.

JUDGE CUMMINGS:  Thank you.

A:  The next one, again, is a generic greetings card; it's a picture of the London Bridge on the front; the handwritten message inside has the address "25 Moor Lane in York" in the top right.

Q:  Whose address is that, or was that ----

A:  That is the same address as the Forward Education invoices.

Q:  Is that the address of Mr Joynson's grandfather and grandmother ----

A:  Yes, this ----

Q:  ---- grandparents?

A:  ---- this card is addressed to "Chris and Robert;" it thanks them for "a memorable day," and it is signed, "Grandma and Grandad."

Q:  Perhaps that's all we need, I think, to read of that.  

A:  Okay, the next one is a "Happy Easter" card; the handwritten message on the inside reads, "Dear Chris, a very happy Easter, and looking forward to our holiday together.  Lots of love from Robert," and the handwritten date is Easter 2013.  The next one is a '"Thank You" card; again, it's addressed to "Christopher and Robert," with the 25 Moor Lane address; again, it thanks them both for "a super day out," signed, "Love and best wishes from Grandma and Grandad."

Q:  Thank you.  

A:  This one is a Christmas card; the printed message on the front reads, "I think You're Super Special, I know xactly what you're getting this Christmas," and it continues, "More and More Special to Me."  The handwritten message inside reads, "Dear Chris, with lots of love from Robert," and again the handwritten date is "December 2013."  This one is a Valentine's Card, and the message on the front, the printed message on the front, reads, "To the One I Love on Valentine's Day."  The handwritten message reads, "To Chris, lots of love from Robert," and it's dated February 2014.

Q:  Thank you.  Is that all of those from that location, HEJ/ ----

A:  Correct.

Q:  ---- 4070?   Thank you.  Perhaps the jury could have a look at those at this stage, your Honour.  Sorry, your Honour ----

JUDGE CUMMINGS:  Certainly.  No, please, jury first, please.   
MR DYER:  Whilst the jury are looking at those, Officer, I'm going to ask you to find the JHS ones, if you put those together.

A:  There's only one. 

Q:  There's only one; right.  (Pause while jury look at cards)  Officer, how many more cards are there, could I just ask?  I think there's only one from ----

A:  From the, from that exhibit, and then another two.

Q:  So this is from JHS exhibits, you just selected one of the cards.  Could you just tell us about that card?

A:  Okay, the printed message on the front says, "We're the Perfect Match."  It's dated February 2014, and the message reads, "To Robert, lots of love from Chris."

JUDGE CUMMINGS:  February 2014?

A:  Correct.

MR DYER:  If we just hold that one there for the moment, the last exhibit is KJL; this is from the other address, 26 Grange Farm Crescent.  How many are there from that ----

A:   Two.

Q:  Just two, right; perhaps you could just tell us about those, and then the jury can see these three.

A:  Okay.  Again, this is a Valentine's Card; the picture on the front reads, "I am Happy all Because of You."  The message inside reads, "To Robert, wishing you a very happy      V Day, lots of love from Chris," and it's dated 14th Feb 2010.

Q:  And the other?

A:  The last one is an Easter card, and the message inside reads, "To Robert, wishing you a very happy Easter.  Will see you soon for more fun times together, from Christopher."

Q:  Thank you.  Could I ask that these be Exhibits 16 and 17, your Honour, so the JHS exhibits, Exhibit 16 and the KJL, the two, Exhibit 17, please?

JUDGE CUMMINGS:  Thank you.  (Pause while jury look at cards) 

MR DYER:  Thank you.  Members of the jury, I'm going to move on in the formal admissions document to Paragraph 3; you will see on the second page it refers to "Arrests and Police Interviews."  So Paragraph 3, "On 25th September 2014 both defendants attended Skelmersdale Police Station, where they were arrested.  Each was interviewed under caution by the police that day, and subsequently on 25th February 2015 and 8th June 2015.  On each occasion each defendant was represented by a solicitor.  Each made no comment to the questions asked, and each submitted a prepared written statement."  



I am just going to start to deal with those documents, your Honour, and there are copies, first of all, of Mr Joynson's interviews and prepared statements, which can be distributed to the jury.  Again, if we could just keep this loose for the moment, members of the jury, stapled together, the series of interviews and prepared statements of Mr Joynson; and a copy for the officer.   (Documents handed to court, witness and the jury)  



So if we turn over the page to Page 1, it's headed, "Summary of police interview with Christopher Joynson, 25th September 2014, and the interviewers, is this right, Officer, were yourself and Police Constable Jones on this occasion?

A:  That's correct, yes.

Q:  Other persons present, Andrew Pearson, a solicitor representing Mr Joynson on that day; is that right?

A:  It is correct, yeah.

Q:  Is it correct that the interview was audio-recorded?

A:  Yes. 

Q:  Is there an explanation at the start of the interview as to the procedure that's adopted in the interview?

A:  Yes, there is, yes.

Q:  Explanation as to how the person being interviewed can obtain a copy of the audio of the interview; is that right?

A:  Yes.

Q:  We can see here that Mr Joynson was cautioned.  Could you tell us the form of the caution?

A:  The way I do it in all my interviews, I give the interviewee the caution, and I break it down and explain it.  I can give you the caution, if you wish.

Q:  Yes, if you could, yes.

A:  So the police caution states that, "You do not have to say anything, but it may harm your defence if you do not mention, when questioned, something which you later rely on in court.  Anything you do say may be given in evidence."

Q:  Then you go on to explain the caution to make sure that the person being interviewed understands; is that right?

A:  It is, so I usually ask a couple of questions just to make sure they do understand it.

Q:  Here we can see, on this summary, it says, "His legal rights were explained to him."  Is it explained to the person being interviewed that they have a right to free and independent legal advice?

A:  It is, yes.

Q:  In these interviews, in fact all of them, the defendants were represented by a solicitor; is that right?

A:  That's correct, yes.

Q:  Were they also informed that, if they wish, they can have a break at any time to consult with the solicitor?

A:  Yes.

Q:  This is the first interview with Mr Joynson; it's 25th September.  We can see, after the caution and the explanation of the legal rights, Mr Joynson was informed that he had been arrested on suspicion of fraud by false representation.  Then a prepared written statement, signed by Mr Joynson, was read by Mr Pearson as follows.  I wonder if you could read this into the record for us, Officer.

A:  Okay.  So it reads, "I have known Robert Smedley via my father.  I was a student at Edge Hill, but did not have any dealings with him at that time.  I subsequently got to know him via a school maths project that I was undertaking in Leicester.  I accept that subsequently I undertook consultancy work for the university; this was on a self-employed basis.  The university later advertised for a post as a SENCO partnership development officer, and I made a formal application for this position.  Robert was not part of the interview panel.  My application was successful. 


  "I continued with my consultancy work in parallel to being on the payroll, and this was common knowledge within the partnership team.  The process of submitting my consultancy fee claims was as follows: I would prepare an invoice, which I either hand-delivered, or mostly e-mailed, to David Lowe, the faculty Finance Manager.  Ultimately I believe Robert may have had to approve these claims.  In relation to the total fees claimed by way of consultancy, without access to records I'm unable to quantify the amount.  


 "I was unaware of any adverse audit findings in June 2014; the first time this came to my attention was in the first week of August 2014.  I had been on vacation, and returned home to find I had received three letters from the university.  The first stated that I'd been suspended, the second informed me of a disciplinary hearing, and the third enclosed a pack of evidence in relation to that hearing.  I collected all three items of post on a Wednesday, and learnt that my hearing was on the Thursday.  I therefore decided not to attend, but seek legal advice.


  "The allegations levelled at me relate to both, relate to both, being both (sic) on the payroll and acting at the same time as consultant to the university without their knowledge.  As above, I believe they were fully aware of my joint roles.  I consent to the police inspecting my bank account with HSBC; it will disclose some transfers from Robert reflecting rental paid to him as his lodger.  I also contributed to some building work.  The consultancy fees claimed by me were in respect of partnership activities to include, but not limited to, registration of teacher support staff on courses within the university, and also at schools and local authorities.  This generated significant income streams to the university from, by way of example, DFES.  I have never rendered any dishonest invoices in this regard.  



"I've nothing further to add at this stage, and will hereafter exercise my right to remain silent."

Q:  Thank you.  So just to clarify, that was actually a handwritten prepared statement, but it has been typed to make it easier to read in this document; is that right?

A:  Yes.

Q:  So it was a handwritten signed document of Mr Joynson's; is that right?

A:  Yes.

Q:  So this interview then continued, "Mr Joynson then answered no comment to a number of questions, which included the following: what his relationship with Mr Smedley was; what the nature of his consultancy work at the university was; who else worked for CJ Consultants; whether he was involved in any other companies or consultancy firms; who was aware of his consultancy work continuing after he had obtained his job at the university; whether he had heard of Forward Education; whether he had worked as a consultant for Forward Education; whether he knew anyone else who had done consultancy work for Forward Education, and what work Forward Education and CJ Consultants did; whose address 25 Moor Lane in York was; what CFEE Tutorials were about; what he could tell the police about Saturday masterclasses; whether he arranged those masterclasses; whether such masterclasses actually took place; and whether he could put the police in touch with anyone who was on these classes."



I wonder if that's a convenient moment to pause, your Honour?

JUDGE CUMMINGS:  Certainly it is.  2.15, please, ladies and gentlemen.  Thank you.  2.15, please, Officer, thank you.

(The jury left court; the witness withdrew)

JUDGE CUMMINGS:  Any matters arising?  

MR DYER:  Only this, your Honour.  The officer hasn't dealt with anything contentious as yet; I wonder whether I could have permission to speak to the officer, if necessary, principally in relation to the matter we discussed earlier, unless anybody objects.

MISS WRIGHT:  No objection.

MR DYER:  I can't imagine they would.

MISS WRIGHT:  No.

JUDGE CUMMINGS:  Certainly; thank you.  Please do not wait; 2.15.

(A short adjournment)

DETECTIVE CONSTABLE WAINWRIGHT (Recalled)

JUDGE CUMMINGS:  Ready for the jury?

MR DYER:  Yes, your Honour.

JUDGE CUMMINGS:  Are you still happy standing, Officer?

A:  Yes, thank you, your Honour.


(The jury returned into court)

JUDGE CUMMINGS:  Thank you very much, Mr Dyer.

Examination-in-chief by MR DYER (Continued)
Q:  May it please your Honour, members of the jury, we are Page 4 of the document dealing with Mr Joynson's interviews, so it's headed, "Summary of Police Interview with Christopher Joynson 25th February 2015."  So this is a further interview; is that right, Officer?

A:  Yes.

Q:  Interviewers yourself and Police Constable McKibbin?

A:  Yes, that's correct.

Q:  Mr Pearson, again present representing the interests of Mr Joynson; is that right?

A:  Yes.

Q:   So, again, as on each occasion, he was cautioned, and the caution was explained; is that right?

A:  That is correct.

Q:  And his legal rights explained to him.  We can see that a prepared witness statement signed by Mr Joynson was read by Mr Pearson.  If we see overleaf, we'll come back to the questions, but the prepared statement is at Page 5.  If we just turn to that for the moment, this is the actual prepared statement from that date, isn't it, Officer?

A:  That is correct, yes.

Q:  I wonder if you could read this prepared statement for us; so it starts at Page 5.

A:  Okay.  So the prepared statement is 25th February 2015.  "I, Christopher Joynson, wish to make this prepared statement as a result of Lancashire Constabulary's enquiries, which are ongoing, since I was originally arrested on 25th September 2014.  Prior to this latest interview I had requested, via my solicitors, pre-interview disclosure to be tendered to me in advance of my attendance at the police station.  I acknowledge that some pre-interview disclosure has now been supplied.  I am anxious to assist the police in their enquiries, but the detail of much of the information they seek is held on the university system, to which I no longer have access.  I therefore may be impeded in supplying specific details, but would reserve my right to comment further at a later stage should the necessity arise.  I, therefore, say as follows:



"I have known of Edge Hill University since September 2002, because I studied there to train to be a teacher graduating in July 2005.  When working in Leicester in 2008 I wrote to Robert Smedley, the dean, to ask if there was any chance of Edge Hill supporting the school I was working in, as they were in special measures.  Robert agreed, and I started working with the university maths team and a research assistant to set up a maths project looking at the impact of a university supporting a school in special measures.  



"In 2006 I set up CJ Consultants; this was not a limited company, but simply a trading name.  My initial consultancy work for university on a self-employed basis was invoiced by this company.  At a later stage I set up Forward Education.  I started some partnership work for Edge Hill University working with Sue Farrimond , Head of ITT Partnerships; Louise May, Head of Partnerships; Peter Townley, Associate Dean; Mark Rawsthorn, Partnership Development Officer, securing school placements for students who needed to undertake their teaching practices. This lead quickly to other partnership work.  



"I was then approached by Peter Townley from the Faculty of Education, who asked me whether I would be interested in working with Fiona Hallett (?) SENCO Project Manager, in setting up partnerships with local authorities, schools linked to a Government initiative around training SENCOs.  I was contacted by both, and I agreed to undertake this work as a consultant, and always (?) paid through CJ Consultants.



"In February 1010 I was appointed to the post of SENCO Partnership Development Officer in the Faculty of Education following the work that I was undertaking as a consultant.  Alongside this work I was asked to undertake additional partnership work as a consultant, as the faculty was struggling to recruit to targets, and was finding it very difficult to grow school partnerships at the rate required to place initial teacher training students.  I undertook additional partnership work linked to the following initiatives that the Faculty of Education was developing; these included: Steps to Success school improvement; one-to-one support for teachers; masterclass sessions for children; masterclass/CPD sessions for teachers; taster sessions to support recruitment to various programmes and projects; induction/recruitment sessions; Schools University Project, SUP; pre-work for education in Diamond Foundation Initiatives, EEF; pre-work linked to a national bid with the Training and Development Agency, TDA, for Tomorrow's Teachers programme; Promethean Project work; impacts to these linked to employers; publications, impacts S-to-S Viridor (?); schools' consultancy and recruitment linked to school improvement, for example SEN, mathematics, dyslexia. 



"Due to my successful track records I was often asked to lead on recruitment activities at the last minute to help recruit students.  The recruitment requests and work extended" .... "expanded," sorry, "and I was asked if I could recruit or generate interest from both teachers and support staff from around the country to programmes for which the university held national contracts and large targets.  The faculty operated a pay-back scheme to numerous consultants and companies, and I was offered the scheme at the standard rate of £90 per referral.  My ambition was to develop my consultancy work and experience, and spend more time working as a consultant, alongside doing part-time work.  Having taken some advice, and seeing how other consultants worked in the faculty, I set up Forward Education.  Having taken some advice, and seeing how other consultants and companies worked in the university, I set up Forward Education as a new company to undertake mainly the recruitment work and new partnership projects that were being developed.  It was my intention to go completely freelance after having gained experience, and a record of success.



"The type of work that I did was: recruitment and referrals to different programmes linked to national contracts held by the university; school improvement work, eg SEM(?); developing schools, university, through partnerships; developing partnerships to support the faculty in bidding for national contracts, eg the Promethean Project with EEF, which resulted in the university securing a contract for more than one million pounds; animation project; recruitment events all over the country; induction of students to programmes and venues across the country. My ----

Q:  I think it's actually "county," but ----

A:  "County," sorry, yes.  "My consultancy work was in addition to my core role at the university.  It was undertaken across the country at various venues, using my extensive network, and during out-of-office hours, at different hotels, schools, conference centres, hiring of pitch events, mainly Saturdays/evenings.  Colleagues who knew of part or all of my consultancy work during my time at the university included: Robert Smedley, PVC and Dean; Peter Townley, Associate Dean; Anita Walton, Head of Professional Development; Louise May, Head of Partnership; Sue Farrimond, Head of ITT Partnership; Amanda Groom, Faculty Admin Manager; Lorraine Partington, who's a friend and colleague; Karen Blois (?), a friend and colleague; Nicola Whiteside, Associate Dean and Line Manager; David Lowe, the Faculty Finance Manager; Phil Jones, Executive Officer; Janet Geldard, Finance Assistant; Helen Adams, University Finance Department; Mark Rawsthorn, Partnership Officer; Fiona Hallett, SENCO Project Manager; Julie Grice, SENCO Administrator; Linda Martinez, Partnership Admin Officer; Jenny Clarke, Headteacher; Jo Appleyard, Headteacher; Liz Nicholls, Headteacher; Caroline Wrigglesworth (?), Headteacher; Eleanor Barry, LA Advisor; Vicky, Deputy Headteacher; Jean Thompson; LA; Helen Irving, LA; and Carol Claire(?), Principal."  Excuse me.  (Pause)

 

Q:  I think "LA" is a reference to "Local Authority."  Is that your understanding?

A:  It's my assumption, based on this, yes.  



"I was aware that the faculty used a wide range of consultants and companies in a consultancy capacity to deliver a wide range of activities and initiatives.  Other consultants, companies and faculty staff who were paid in addition to their salary that I'm aware of: 8UA (?); ITN Mark Education; Capita; Cheshire East LA; Coventry LA; Lancashire LA; Warrington LA; Northumberland LA; Gateshead LA; Liverpool LA; Cheshire West and Chester LA; Cheshire LA before it became Cheshire East and Cheshire West and Chester; Jane Pye; Karen Ardley; Cavelle Priestley-Bird; Andy Robinson; Helen Sanson (?) Walker; Tony Liversidge; Bernie Kerfoot.  


  "I'm aware that there are others in the university, as it is accepted practice, but I would need access to university records to identify the staff.  I'm aware that the university also pays headteachers significant consultancy rates and sums of money to complete work through the leadership programmes.  Again, the practice is to pay these headteachers on top of their salary.  In these particular cases the university pays all of their expenses in addition to the consultancy payments.  



"As mentioned above, I am anxious to assist the police in their enquiries, and therefore I have requested information from the university on the subject access and freedom of information that would support my claim that I act as a consultant for the Faculty of Education, and completed the work to the required standard.  The information requests includes: (1) copies of student registration forms relating to particular programmes from September 2009 to July 2014; all e-mail correspondence between myself and 90 (?) colleagues who knew about my work, and/or commissioned my work as a consultant; (3) a copy of my electronic diary from February 2010 till September 2014; (4) copies of all my staff expense claims forms from February 2010 until August 2014; (5) a copy of my electronic e-mail address book.  



The university has refused to supply the information requested under freedom of information, and have supplied only a small part of the information requested under subject access, none of which includes any of the above.  I have requested that the university review their handling of my request, and I await a response.  



"I now turn to the short disclosure notice provided to my solicitors by the police prior to this interview.  It makes reference to invoices submitted to CJ Consultants and FE, and I would seek to answer the queries raised by the police as follows:



"CJ Consultants: (a) Fosse Primary School Improvement Project.  I was a teacher at Fosse Primary School, and I was asked by the university to take on additional work to develop a school improvement model that could be used more widely with other schools, especially schools in special measures; see TS article February 2009.  (b) Creating a PowerPoint Presentation.  In October 2009 I was asked to create a PowerPoint presentation for use in the Faculty of Education reception area and at other centres.         I worked closely with Amanda Groom, Faculty Admin Manager.  (c) "Steps to Success:" as a result of the Fosse Primary School Improvement Project, I was asked to develop, write, get published and distribute a publication entitled, "Steps to Success" that could be used to generate school improvement work for the faculty.  



"(d)  SENCO PDO work:  I acted as a partnership development officer/consultant, and developed partnerships and recruited students nationally through the new SENCO programme.  I worked closely with Peter Townley and Fiona Hallett.  (d)  Rainford High School and SEM work.  I was asked in March 2012 to work in an advisory capacity with the acting headteacher at Rainford High School as part of school improvement, which would generate income and status for the university.  This led to further work with the SENCO in the school.  (f)  EEF, Education Endowment Foundation: the faculty was in discussions with the CEO of the EEF regarding a number of potential bids for funding, and I was asked to undertake some partnership consultation to inform the bids due to my extensive network and partnership experience.  



"(g)  Masterclasses: this work covered masterclass events which I organised for some schools, eg ICT events, in order to promote the university and establish stronger partnerships with the schools, which were desperately needed for student placements, and to deliver professional development programmes.  For example, an event would be run for a school in exchange for taking a number of trainees on placement; it also included online work, with teachers working on SEN (?).  (h)  SEND Specialist Centre Development: I was asked to work with Acre Hall Primary School to develop a new specialist centre that would be supported by the university, and have responsibility for the delivery of cutting-edge SEND programmes.  This led to me working with the Executive Headteacher on the development of a new free school which the university would be part of.  



"(i)  Schools University Project: this was a new initiative designed to promote the university and build stronger partnerships with schools in the community.  It involved developing the concept into a real project that would work with schools.  This led to a number of events which offered schools university credits to the children involved; this led to a number of school ceremonies.  



"Forward Education: (a) Registration Recruitment; these were student referrals to programmes following on from a recruitment event which took place in out-of-hours time.  The detail corresponds to the approved payback scheme relating to student recruitment.  (b) Promethean Project: this related to additional work I was asked to undertake as part of a pre-bidding process to the Education Endowment Foundation for a significant contract for the Faculty of Education.  (c) Staff Time: these related to staff that helped deliver some of the partnership projects, and who wanted to do some private work in their own time.  (d)  Future Teachers: I was asked to undertake consultation with a number of schools regarding models of initial teacher-training, as the faculty was developing  a unique national model jointly with the Department for Education, and needed a certain number of schools engaged.



"(e) Tutorial Time: due to major success" .... "major (?) staff shortages, large numbers of students across" .... I'll start again.  "(e) Tutorial Time: due to major staff shortages, and large numbers of students across centres across the country on the SENCO programme, and support staff on shell modules, I was asked to take additional work supporting a number of these students, both face-to-face and online, in out-of-hours time.  (f)  CFEE: This related to the co-funded employer/engagement contract, and I was asked to attend recruitment events, business events to recruit students and employers, for example the Liverpool Business Event held at Anfield, the Annual Business Event Manchester held at the Marriott Hotel, one of the (?) one-to-one support of recruited support staff.  Once recruited, I then provided individual support.  All of this additional work was due to the major contract needing to be delivered, but no staff to deliver it, and it was all taken in out-of-hours time.  Both contracts were fully delivered as a result of this work.



"I now refer to the FE invoice, 15th January 2014, and I should explain that this invoice relates to the following, which I believe is a good example of the way my invoices were broken down between fixed recruitment fees and other partnership activities.  At this stage I know (?) all the comments that I wish to make, and I will exercise my right to silence."

Q:  Thank you.  If we turn back to Page 4, please, we have dealt with the prepared statement, and Mr Joynson then answered "no comment" to a number of questions, which included the following: who the nine people were who knew about his work as a consultant; who else was aware of the payback scheme for student referrals; who the staff were who helped deliver partnership projects, whether they were university employees, or employees of his; whether he could name any members of staff who did this work for him; who else was employed by Forward Education; whether he employed any staff, or subcontracted work; whether CJ Consultants employed anyone; whether he asked friends or family members to assist in the running of CJ Consultants; who "Gina," "Graham" and "Ken" were, referred to in Forward Education e-mails; whether it was wrong to say he had no involvement with the EEF project; why he had submitted three invoices in relation to the EEF project.



If we move ahead, again, to Page 13, we get to the next and final interview, sorry to jump around, Page 13.  This is the summary of the police interview with Christopher Joynson on 8th June 2015, and the interviewers on this occasion are yourself and Police Constable Webster; is that right, Officer?

A:  That's correct.

Q:  Mr Pearson again present representing the interests of Mr Joynson; is that right?

A:  Yes.

Q:  Mr Joynson again cautioned, and the caution explained, and his legal rights explained to him again.  Once again, a prepared written statement signed by Mr Joynson was read by Mr Pearson, so if we turn over the page, we will look at that; it is a shorter one this time, you will be relieved to hear.  This is 8th June 2015; I wonder if you could read this one for us, Officer. 

A:  Okay.

Q:  Page 14.

A:  "I, Christopher Joynson wish to make this prepared statement as a result of Lancashire Constabulary's enquiries which are ongoing since I was originally arrested on 25th September 2014.  I was interviewed on that occasion, and later further interviewed on 25th February 2015.  Prior to this latest interview I had requested, via my solicitors, pre-interview disclosure to be tendered to me in advance of my attendance at the police station.  I acknowledge that some pre-interview disclosure has now been supplied.  I'm anxious to assist the police in their enquiries, but the detail of much of the information they seek is held on the university computer and data systems, to which I no longer have access.  I, therefore, impeded (sic) in supplying specific details, but would reserve the right to comment further at a later stage should the necessity arise. 



"I therefore say as follows.  In an effort to clarify comments that I've made previously, I now wish to make the following observations.  Job Application Form for post at Edge Hill University: at my last interview, the police presented to me a signed application form.  I wish to draw attention to the existence of my actual application form, which I submitted electronically to application@edgehill.co.uk on 18th November 2009 at      2.33 pm.  I received an e-mail from application@edgehill.ac.uk on 18th November at 5.23 pm from Karen Daniels in Human Resources, acknowledging receipt of my application, and informing me that there was no need to send a hard copy.  On my original application form that I submitted electronically I had indicated "No" to the question, "Do you have any criminal convictions not regarded as spent under the Rehabilitation of Offenders Act 1974?", but had included the statement, "After speaking to Claire in HR this morning, I have no convictions, but my CRB contains cautions; details are available on request."  I had specifically sought advice from HR regarding my cautions, and hence the statement I included on my application form.



"Fosse Primary School Maths Project: this project culminated," I can't pronounce it, "culminated in a number of masterclasses held at the school on Friday 22nd May 2009.  I have photographs of the different classes.  Other Edge Hill University colleagues include  Hefin Williams, Peter Jaeger, Diane Rimmer-Phillips, Robert Smedley, and university trainees.  The project also included an activity day at Edge Hill University for pupils from the school.  This took place on 20th March 2009, and was arranged by Phil Jones.  I have e-mails from Phil Jones relating to the event and the arrangements.



"Promethean Project: there were numerous Promethean Projects happening simultaneously at the university, all linked to strategic work with Tony Cann.  The projects included ITT Promethean Project led by Sian Onions; pre-bid work for the Education Endowment Foundation; the Tarleton Project; the Minsthorpe (?) Project; EEF Promethean National Project.  



"In respect of an undated disclosure notice recently received by my solicitors, I would like to make the following observations.  Item 2 ---- "

Q:  Could you just pause there; Item 2, do you recall what that was?

A:  This is an e-mail conversation, I believe, I recovered from the defendant's computers. 

Q:  Right

A:  I think.  Yes, it is, yes.

Q:  Right; if you continue, then, please.

A:  Yeah.  "Ken is my grandfather who I asked from time to time to do some administrative work for me.  He now has dementia, and is cared for full-time in a specialised care home.  Item 6/10 ---- "

Q:  Are these further e-mails?

A:  This is, yes.  "'Hooty (?) Driving Academy' and 'Big C Driving' were business names that Robert and I had for a driving school project.  Eventually we decided on the name 'SDA,' but, unfortunately, the SDA bank account was frozen following a restraint order obtained by the police.  I have endeavoured in this document to provide further clarification in respect of issues raised in early (?) interviews, and to respond to questions posed in the last disclosure notice in so far as they relate to myself.  At this stage I have no other comments that I wish to make, and will exercise my right to silence."

Q:  Just in relation to Items 6 and 10 that are referred to there, there is reference to "Hooty" and "Big C," and you said it related to e-mails.  Where had those e-mails come from?  Where had you found them?

A:  When we did the search warrant on the defendant's home address, and when they handed themselves in, I did searches on their vehicles, from which I got various laptop computers.  When I eventually screened those computers, I found some e-mails between the two defendants where they refer to each other as "Hooty" and "Big C."

Q:  Is there anything else you can say about the way in which they signed off their e-mails?

A:  Their e-mails?  No.

Q:  Did you .... well, we will come on to that later, then; thank you.  That's the entirety of the interviews, I think, for Mr Joynson; if we could move on to Mr Smedley, and his interviews and prepared statements.  Do you have a copy there, Officer?

A:  No.

Q:  We have sufficient for the jury.  (Documents handed to court and jury)  So the interviews are on the same dates, aren't they?  Is that right, Officer?

A:  That is correct, yes.

Q:  The same procedure adopted?

A:  Yes.

Q:  So if we look at Page 1, "Summary of Police Interview with Robert Smedley 25th September 2014," the interviewers yourself and Police Constable Harrison, and Mr Pearson there representing Mr Smedley; is that right?

A:  That is correct.

Q:  Mr Smedley was cautioned, and the caution explained, in the same way as had happened with Mr Joynson; is that right?

A:  Yes.

Q:  And his legal rights explained.  Mr Smedley was informed he'd been arrested on suspicion of fraud by abuse of position, and a prepared written statement signed by Mr Smedley was read  by Mr Pearson as follows.  I wonder if you could read this prepared statement for us.

A:  "I've seen a disclosure made to my solicitor, and would comment as follows.  In respect of my relationship with Christopher Joynson, I say as follows.  I first met his father, John, as a teacher nearly 20 years ago; I met Chris when he became a trainee at the university.  We are friends, and once Chris joined the staff of the university we became business colleagues, albeit I was never his line manager.  I acknowledge Chris worked as a consultant to the university before joining the staff.  When he applied for a full-time position I declined to be part of the interview panel because I knew him.  I was aware he remained as a consultant whilst on the payroll of the university.  This consultancy was a matter of common knowledge within the partnership area.  



"I acknowledge that he submitted invoices for work undertaken as CJ Consultants both before and after his appointment.  I had authority to authorise these invoices for payment.  I would not know what sums I authorised without access to the university records.  I would not have been alone in having authority to authorise these payments, but again, without access to records I cannot comment further.



"I was given to understand, following the internal audit in June 2014, that the university were concerned that payments to CJ Consultants were being remitted to a personal, as opposed to a corporate, account.  I thought this issue had been addressed at the time when Chris was appointed.  No disciplinary proceedings were ever instigated against me to my knowledge, and I resigned on 31st July 2014.  It follows that there was never any disciplinary hearing which I could have failed to attend; to clarify, I was never suspended.



"All the time my relationship with Chris was a proper one, and in no way did it involve dishonesty.  I give my consent to my bank accounts being examined by the police.  They will reveal the transfer of some moneys from Chris to myself; these reflect rent paid by him to me whilst he was lodging at my home.  He also paid for some building work.  In relation to the searches, I can say any computer recovered is mine, that being an HP laptop.  



"The university has grown considerably in recent years, in part due to the use of a number of consultants.  The fees paid to Chris in this capacity were for partnership activities, and then registration of teachers and other staff, other school staff, which produced major income streams for the university.  



"I have given as full account as I can at this stage without reference to records, and would decline to answer any further questions."

Q:  Thank you.  Mr Smedley then answered "no comment" to a number of questions, which included the following: in what way he and Christopher Joynson were friends; whether he was in a relationship with Christopher Joynson; whether he had recruited Christopher Joynson as a consultant; what the nature of Christopher Joynson's work was as CJ Consultants, and who else worked for CJ Consultants; whether his relationship with Christopher Joynson was declared to the university; who Forward Education were; what his dealings were with Forward Education; whether Christopher Joynson operated Forward Education; whose address 25 Moor Lane, York was; what Saturday/evening masterclasses were.



Over the page, the next interview; it's the summary of the police interview with Robert Smedley, this is Page 4, 25th February 2015, and the interviewers yourself and Police Constable McGibbin, and Mr Pearson also present; is that right?

A:  Yes, that's correct.

Q:  Mr Smedley cautioned, and the caution explained, and his legal rights explained to him again; and, once again, a prepared written statement signed by Mr Smedley was read by Mr Pearson; is that right?

A:  That's correct.

Q:  So if we turn over, we will see that written statement; it's a prepared statement of 25th February 2015.  Could you read this one for us, please, Officer.

A:  Okay; so a prepared statement dated 25th February 2015.  "I, Robert Smedley, wish to make this prepared statement as a result of Lancashire Constabulary's enquiries, which have been ongoing since I was originally arrested on 25th September 2014.  Prior to this latest interview I had requested, via my legal advisors, pre-interview disclosure to be tendered to me in advance of my attendance at the police station.  I acknowledge that some pre-interview disclosure has now been supplied.  I have had explained to me the significance of the caution, and I am aware that I could exercise my right to silence.



"However, at the moment I feel that the police are simply not in possession of sufficient information to put the activities of myself and Mr Joynson into their proper context.  I hope, by making use of this prepared statement, that I can point the police in the right direction so that they can fully investigate matters in their totality.  Once those full investigations have been completed, and in the event of any further interviews, subject to advice, I may be minded to respond more fully.



"In relation to the limited disclosures that have been supplied in relation to the university being invoiced by CJ Consultants and Forward Education, I would say as follows.  I acknowledge that CJ Consultants and Forward Education were trading names used by Christopher Joynson.  The procedure for the payments of such consultancy fees at the university would have been as follows.  I was not the only person within the Faculty of Education authorised to sign off consultancy work for payment; others would include associate deans and heads of areas as they were budget holders, and, thus, able to authorise such payments.  



"The mechanism for any invoice being processed (inaudible) university system might best be explained by reference to a specific invoice.  I refer to the one supplied by the police as part of the pre-interview disclosure, and that is an invoice from Forward Education dated 15th January 2014.  That invoice would appear to have been received in my office on 12th March 2014, and would have been passed to Dave Lowe on or after 13th March 2014, because he has endorsed upon it, in the bottom right hand corner, a 'P' number, this being a purchase order number.  I recognise his handwriting.  Dave Lowe would have then sent it to the Finance Department, who, as can be seen from the stamp, would have received it on 2nd April 2014.  The large box endorsed (?) in the middle of the invoice would appear; it has been checked by someone within the Finance Department on 4th April 2014, and the bar code would also have been added by the Finance Department.  I should point out that the reference to the Finance Department is a reference to the university Finance Department, and not the Faculty Finance Department.



"To assist, I can confirm that, within the Faculty of Education, other people who, to my knowledge, would have signed off consultancy invoices would have included Dave Lowe, Peter Townley, Phil Jones and Janet Geldard.  At no time was the consultancy arrangements that Chris Joynson had with the university anything other than above-board, and the following individuals within the university would have known of all, or part, of the consultancy relationship.  They would include: Peter Townley; Anita Walton; Louise May; Sue Farrimond; Amanda Groom; Lorraine Partington; Karen Blois; Nicola Whiteside; David Lowe; Phil Jones; Janet Geldard; Helen Adams; Mark Rawsthorn; Fiona Hallett; Julie Grice; finally, Linda Martinez.



"I'm aware that, because Christopher Joynson continued to invoice as a self-employed capacity whilst on the university payroll, it was necessary to set him up with a unique tax reference number within the central Finance Department, and, accordingly, people such as David Lowe and Helen Adams would have been particularly aware of the consultancy arrangement.  I would further comment that the university made use of an extended network of consultants, both corporate and individuals.  In some cases, individuals who were on the university payroll also invoiced for consultancy work in a separate self-employed capacity, and these individuals I set out later in this, my prepared statement.  It is my belief that the invoices that were raised and paid for by the university represent payment for work actually, properly and reasonably undertaken by Christopher Joynson in respect of a large number of projects designed to enhance the status of the university.  As I no longer have access to the university system, I am not able to comment in specific detail on a number of the projects for which invoices were raised.



"In this statement, the Vice Chancellor, VC, is John Cater; the Deputy Vice Chancellor, DVC, is Steve Igoe; the director of Strategic Planning is Craig Hutinson-Howarth; the director of Finance is Carl Gibson; "directorate" describes the top senior team at the university, namely John Cater, Steve Igoe from 2012, and previously PVC of Resources; Bill Bruce, the DVC (Academic) from 2012, and previously the PVC (Academic); David Lowe, PVC, Student Affairs, Marketing and International, and then retired in 2012; Lesley Munro, PVC and university secretary from 2012; Mark Flinn, PVC (Academic) until August 2009.



So statement.  "I headed up the Faculty of Education at Edge Hill University from May 2000 to 31st July 2014, when I resigned.  I was the Dean of Education until September 2012, when my role changed, and I became Pro Vice-Chancellor and Dean.  During my time leading Education at the university the faculty grew considerably in terms of students, business, national contracts and income.  It was my job to ensure and deliver such growth, which, in turn, enabled the university to achieve its ambition of growth, and to be able to invest in the campus.  



"The Faculty of Education grew very quickly, and became the largest provider in the country of initial teacher training, and continual professional development for teachers and support staff.  All this work had, at its foundation, partnerships with schools, colleges, and various organisations; for example academies, schools, local authorities, private agencies, exam boards, consultancies and consultants.  Without such a broad partnership, which created capacity and networks, the faculty could never have achieved its ambitious aims and growth.  



"As Dean, I had responsibility for an ever-increasing budget, due to the success, over many years, of increased income and growth through numerous large contracts with Government agencies and national bodies, and through entrepreneurial income generation.  I would determine and negotiate expenditure with individuals and organisations as part of the whole faculty budget, and as part of income generation activity, known as 'IGAs.'  I had the authority to authorise all aspects of expenditure through the university's financial processes and systems, eFinancials, and make judgments as to what was appropriate for the running of the faculty and delivery of the faculty targets.  This is exactly what I did over a period of 14 years.  All the detail and

        processing was undertaken by my faculty finance and resources manager, David Lowe, who was very competent and reliable." 



The next part is entitled, "Teacher Training Agency, Training and Development Agency for Schools, the National College for Teaching and Leadership, Student Numbers and Funding.  In approximately 2003 to 2004 the Government increased investment in the provision of continuing professional development for teachers, and I led on the bidding for a new contract for the university to deliver CPD programmes.  The contract was called 'Post-Graduate Professional Development, PPD,' and this was the term that was used nationally.  The Government agency responsible for the tendering and subsequent funding was the Teacher Training Agency; this later changed its name to the Training and Development Agency, then it changed to the National College for Teaching and Leadership.'



"The bid was successful, and secured a large number of places, together with significant funding for the university, over the length of the contract, initially three years.  The target number of teachers to be recruited was in the thousands, and the associated funding was millions of pounds.  All that needed to happen was that teachers needed to be recruited on to the programmes and begin their study to trigger the funding."

Q:  I am just going to pause there, and give you a rest, and take over; I think you’ve probably read enough.  So Page 9.  "During the years that followed .... " I will just finish this document, your Honour, then have a break, if we may.

JUDGE CUMMINGS:  Certainly.

MR DYER:  "During the years that followed, I continued to secure even larger PPD contracts for the university ----

JUDGE CUMMINGS:  Do you want to sit down, Officer ----

A:  No, I'm fine, your Honour, thank you. 

MR DYER:  " ---- which provided them with a seamless set of contracts and potential funding up until July 2011.  In the two subsequent academic years, 2011 to 2013, the corps PPD funding was withdrawn, and the new coalition Government decided to only fund a further two years of PPD, called 'PPD Continuation' for those teachers who had started a programme before July 2011.  I secured PPD Continuation funding for the university for the period 2011 to 2013, in fact the largest allocation in the country.  My responsibility was to ensure that the faculty recruited enough teachers to PPD programmes who studied for their award and completed with a qualification.  This then enabled the university to draw down the significant contract funding.  Recruitment was difficult, as teachers are busy professionals, and although many showed an initial interest in PPD programmes, very few actually took their interest beyond the initial point of interest.  I was charged with ensuring that enough teachers showed interest, and registered that interest by proving their details to enable the university to register them as potential PPD students.  This wasn't easy, and, in an attempt to generate the thousands of teachers' details needed, the DVC developed a payback scheme, which was approved by the VC, for partner organisations -- local authorities, consultants, schools and colleges -- which I was given responsibility to operationalise.  



"The scheme involved the university giving up to £120 to such partners for each teacher they passed, or directed to the university's PPD programme.  For example, a consultant might be running a recruitment event in the evening over a weekend, or as part of a national conference, at which teachers register an interest; a local authority advisor might be delivering a CPD course, and register interest from a number of the participants.



"I implemented this scheme from approximately 2005, and for the entirety of the PPD contracts until July 2013.  The scheme operated with a large number of partners, including schools, organisations and consultants.  It was successful; significant payments were made to organisations and individuals, for example Lancashire Local Authority, Cheshire Local Authority, ITN Mark, Chris Joynson, Karen Ardley, Baxter Neumann, Holmes Chapel School, Malbank School.  The strategy of paying partners and individuals to generate such interest in the university's programmes was further expanded when the VC and DVC supported investment in setting up outreach bases in an attempt to secure even more teachers to the PPD programme.  



"The teachers' details were entered on the university student information database, which is the university's central database for all individuals undertaking some form of university course or programme, whether they are fundable or not.  Funding for the PPD contracts is paid directly into the university's bank account, monthly-based on the contract target, ie full recruit (?).  The university was then responsible for recruiting," sorry, "for returning the (?) number of teachers who were studying for the PPD programme in that academic year.  If there was a shortfall between the contract target and the university's returned figure of those recruited and studying, then the TTA, or TDA, would implement a claw-back procedure, and funds would be taken back the following academic year.



"Higher Education Funding Council for England;" that's HEFCE, student numbers and funding.  The university has struggled over the last ten years to recruit naturally (?) to its more traditional three-year full-time undergraduate degree programmes.  Before the introduction of full student tuition fees such places were funded by HEFCE; when the part-tuition fees were introduced, HEFCE still had responsibility for part-funding, and also for the management of student numbers overall.  HEFCE manages the student number control, SNC, for each university across the country, and uses returned data from the universities to set revised SNCs.  Failure to recruit to target is serious, and can be detrimental to a university, as it could result in reduced student target numbers, and, hence, reduced income in the years ahead.  



"The use of companies and consultants.  Private companies and consultants were widely used by the Faculty of Education and the university to deliver significant aspects of the university's business.  This approach was fully supported by the VC and the DVC, as it helped to reduce the permanent salaried (?) staffing bill.  In addition, the university openly supported salaried staff receiving additional payments for work outside their notional contract hours, as, again, this saved on permanent staffing costs.  Some examples are: Jane Pye, also used by the university; Ian Harvey, set up by Directorate as a consultant, and used by Directorate, and payments made direct to his Isle of Man bank account; Karen Ardley; Glen Calcutt; Andy Robinson; Jed Hayes; Chris Joynson; Cavelle Priestley-Bird; David Lawe (sic), set up by the VC as a consultant, and used by Directorate; Helen Sanderson-Walker; Elliott Hodgson; Tony Liversidge; Bernie Kerfoot, Bill Johnson, (inaudible) staff member of Business School; Epigram; AQA; Lancashire Local Authority; Cheshire Local Authority; Wirral Local Authority; Shropshire Local Authority; Baxter Neumann; Holmes Chapel School; Malbank School.  



"In the light of the foregoing, I would not wish to answer any further questions at this stage; I will therefore exercise my right to silence."



So if we move back, members of the jury, to Page 4, just to deal with some of the questions that were asked.  "Mr Smedley then answered 'no comment' to a number of questions, which included the following: who John, Ken, Graham and Gina were; whether he remembered signing the university declarations for the Register of Interests; why he had not put anything on his declarations about Christopher Joynson, CJ Consultants or Forward Education.



If I can just pause there, Officer, at the time of these interviews, that's the February interviews, did you have e-mails which included the names, "John, Ken, Graham and Gina."?

A:  Yes.

Q:  Were they actually presented, prior to the interviews, to the defendants or the solicitors, or not?

A:  I, I presented them to the defendant's solicitor two weeks in advance of the interview.

Q:  If we can move forward in this document, please, to Page 12, it's the final page, "Summary of Police Interview with Robert Smedley, 8th June 2015."  Interviewers yourself and Police Constable Webster; is that right?

A:  Yes.

Q:  Andrew Pearson also present representing Mr Smedley.  Again, he was cautioned, and explanation given, legal rights explained to him.  Again, a prepared written statement, signed by Mr Smedley, was read by Mr Pearson, but this did not add anything further of relevance to the case," and so it hasn’t been included, members of the jury.  "Mr Smedley then answered 'no comment' to a number of questions, which included the following: why he was sending e-mails to Ken; why Ken was described as a 'company director;' why e-mails had been sent between himself and Christopher Joynson referring to each other as 'Hooty' and 'Big C.'"



Is that a convenient time for a break, your Honour?  

JUDGE CUMMINGS:  Certainly it is.  How long, and what follows in terms of time, really, for the ----

MR DYER:  We are not going to finish the officer today.  There is a fair amount of reading to do; unfortunately we have to .... well, we have to read certain documents, so ....

JUDGE CUMMINGS: No, there is no problem with it; it is just a case of where we get to today, and what is left over till Monday.

MR DYER:  Well, there are certain parts of the jury bundle we have to look at.

JUDGE CUMMINGS:  Yes.

MR DYER:  That's the next thing we would do.

JUDGE CUMMINGS:  If we take ten minutes now, can we time it to break by 4?

MR DYER:  Certainly ----

JUDGE CUMMINGS:  Certainly.

MR DYER: ---- perhaps before.

JUDGE CUMMINGS:  Perhaps before.  Thank you, please.  

(The jury left court)  

JUDGE CUMMINGS:  Anything arising?

MISS WRIGHT:  No.

MALE VOICE:  No.

JUDGE CUMMINGS:  Ten minutes, please.  Don't wait for me; thank you.

(A short adjournment)

DETECTIVE CONSTABLE WAINWRIGHT (Recalled)

JUDGE CUMMINGS:  Thank you.  Ready for the jury?

MR DYER:  Please.

MR SWIFT:  Yes, your Honour.

MR DYER:  I think I gave your Honour a copy of the statement of the officer dated 8th November 2016 today.  Does your Honour have it?  I have another copy if your Honour needs it.  (Copy handed to court)

JUDGE CUMMINGS:  Thank you.

MR DYER:  Your Honour probably doesn’t need it; it's just so your Honour knows ....

JUDGE CUMMINGS:  What you are referring to.

MR DYER:  Yes, if we need to.  

(The jury came into court)

JUDGE CUMMINGS:  Thank you very much; Mr Dyer?  

Examination-in-chief by MR DYER (Contd)

Q:  Officer, before we move on in the formal admissions document, I just want to ask you a couple more questions about items that were seized during the investigation.  I think it's right that Robert Smedley's mobile phone was seized from him; is that right?

A:  I seized that from his car when he handed himself into the police station.

Q:  Right; and I think you screened that phone; is that right?

A:  That's correct, yes.

Q:  You were able to access the phone?

A:  Yes.

Q:  Did you search for contacts named "Ken," "Terry," "Ben," "Gina," and "Graham."?

A:  I did, yes.

Q:  Did you find any of those contacts, or any contacts that might match?

A:  I found one, but it was linked to a gardening company, quite local, so I ruled that one out.  There was no others.

Q:  So no others linked to those first names?

A:  Correct, yes.

Q:  In relation to computers, we've touched upon this, is it right that there was a laptop computer recovered from Mr Smedley's house?

A:  Yes.

Q:  That's Mr Smedley's laptop?

A:  Yes.

Q:  And one from Mr Joynson's car; is that right?

A:  That's correct, yes.

Q:  There were also, as we've read in the admissions, some memory sticks, USB memory sticks, from Mr Smedley's house; is that right?

A: Yes.

Q:  As far as they are concerned, did you screen those?

A:  I did, yes.

Q:  What did you look for as far as they are concerned?

A:  I looked for evidence of consultancy work, so if the consultancy work was legitimate I was expected (?) to find associated paperwork, so lesson plans, letter-headed paper, business cards, invoices, anything that would be linked to those consultancy firms.

Q:  Did you look for CJ Consultants documents, or not?

A:  I did, yes.

Q:  Forward Education?

A:  Yes.

Q:  Did you find anything to support the consultancy work that had been carried out?

A:  No, I did not.

Q:  As far as the telephone is concerned, were some of the e-mail, sorry, were some of the text messages recovered from the phone?

A:  Yes.

Q:  Or analysed?

A:  Yes, they were, yes.

Q:  Were there messages between Mr Smedley and Mr Joynson?

A:  Yes, there was quite a lot of text messages between the two defendants, again referring to themselves as "Hooty," "Big C;" there were also comments about them missing one another.

Q:  How did they sign off those text messages?

A:  They signed them off often with the names I've just described, and with kisses on the end of the messages.

Q:  I just want to go back to the formal admissions, members of the jury.  We've done the arrests and police interviews, and we're now moving on to documents within the jury bundle, if we could; so I'm just going to continue reading through these, and the officer will assist, if necessary; so Paragraph 4, "The positions held and salary paid to Christopher Joynson at Edge Hill University are set out in the prosecution jury bundle at Divider 3, Page 2."  We can, perhaps have a look at that to remind ourselves; it's the second page of Divider 3; it's that document, members of the jury.  We've already looked at it, so I'm not going to read through it with you, but you will see, as well as the salary, there are also the monthly payments indicated there.  Divider 4, we have already looked at the first schedules, which are the invoices; we don't need to look at those again; but at Pages 10 and 11, if you just turn to Pages 10 and 11, do you have that, Officer, Pages 10 and 11?

A:  Yes, I think I've got a Version A (?).

Q:  Yes.  This document is a document that you prepared; is that right?

A:  Yes, that's correct.

Q:  I think there were a couple mistakes in it; is that right?

A:  Yes, that's correct.

Q:  In relation to the average per month?

A:  Yes.

Q:  So I'm just going to ask if we could just replace the two pages, Pages 10 and 11; if you could remove them, members of the jury, and we could replace them.  

JUDGE CUMMINGS:  The ones you take out, ladies and gentlemen, would you pass to the end, and Mrs Jones will collect them in when she gives you the replacements; thank you.  

MR DYER:  I don't imagine you’ve written on these, members of the jury, because I don't think we've looked at this particular document.  (Pause)  So just looking, for the moment, at the formal admissions, members of the jury, which deals with this document, it actually says, at Paragraph 5 of the formal admissions, "Exhibit DW/697/433/A;" well, it's now 33B, "Prosecution jury bundle Divider 4, Page 10 to 11, is a payment summary for each year from 2009 to 2014 showing payments into Christopher Joynson's bank accounts of both his salary from Fosse Primary School and Edge Hill University, and the invoices submitted by him to Edge Hill University for consultancy work."  So if we just look briefly at this document, members of the jury, at Page 10, you'll see in 2009 there is salary information, and there is a note to that, you will see "Salary," there's an asterisk next to it, over the page; it's taken from payslips, as you'll see.  At that time it was a salary from Fosse Primary School. 



Then you see the next column is "Invoices," and you'll see invoices November and December in 2009, of course prior to his employment at Edge Hill University.  Then it's set out in calendar years for the purposes of the document, and you'll see "Salary Payments," and these details are taken from Mr Joynson's bank account, and also invoices that have been paid for the consultancy work in the next column for 2010 and 2011, and so on; so it follows the same pattern.  There's a "Total for the year" column, so 2010 it was £49,900, 2011 £145,900, and so on; but you'll also see a column with "Average per month," so the average -- I think, that's right, Officer, is it? -- the average of all of the payments, it's the average amount ----

A:  Across the months that are shown, yes.

Q:  Across the salary and ----

A:  And the invoices, yes.

Q:  ---- and the invoices.

A:  Yes.

JUDGE CUMMINGS:  In the invoice column, is the month determined by the date of the invoice or the date of the work billed for?  Can you recall?

A:  The date of the invoice.

JUDGE CUMMINGS:  Yes, thank you.

MR DYER:  Thank you, your Honour.  If we turn back to the formal admissions, members of the jury, Paragraph 6, this just concerns the payments.  "CJ Consultants invoices were paid by BACS into Christopher Joynson's personal HSBC bank account, and Forward Education invoices were paid by cheque, and deposited into a Santander business account in the name of Forward Education; and Christopher Joynson was the only signatory on that Santander business account.  Paragraph 7, exhibits SI/121 and 122, prosecution jury bundle Pages 12 and 13," so if we just turn over a couple of pages, 12 and 13, "show the identity of the requisitioner and approver of the CJ Consultants invoices, the supplier code, JOY/2093 (?), and the Forward Education invoices, supplier code FOR/2008 specified.  You will recall those documents, members of the jury.  Paragraph 8, we're on to Divider 5.  This is another of your exhibits, isn't it, Officer?

A:  Yes.

Q:  So Exhibit DW/697/434A is a money transfer summary showing Robert Smedley's mortgage payments in relation to 119A Frankby Road; transfers between the bank accounts of Robert Smedley and Christopher Joynson; and payments from the bank accounts of the defendants relating to 119A Frankby Road; so if we just have a look at that briefly, members of the jury, Divider 5, Page 1, we can see, again, it's set out in years.  First column, Mr Smedley's mortgage payments; that's relating to that address, 119A Frankby Road; Mr Joynson's transfers to Mr Smedley via bank accounts in the next column; and then Mr Smedley's payments, labelled "119A Frankby Road;" is that right, Officer?  Are they labelled ----

A:  Yes ----

Q:  ---- in that way?

A:  ---- on the banks statements a lot of the payments were quite efficiently labelled with the, the address.

Q:  So if we follow that through to Page 3, sorry, the first page and the second page, in fact for Mr Smedley there are no payments labelled "119A Frankby Road," but Page 3 there are, and we can see the total right at the bottom is just over £2,000; is that right?

A:  Yes.

Q:  As far as Mr Joynson is concerned, there are also payments labelled "119A Frankby Road."

A:  Yes.

Q:  They total, over the years, 106,000 odd; is that right?

A:  That's correct, yes.

Q:  We can see, on Page 3, the totals for the mortgage; obviously it's a regular amount on the mortgage that's being paid; is that right?

A:  Yes.

Q:  Just to be clear, those mortgage payments are made by Mr Smedley; is that right?

A:  Correct, yes.

Q:  Then the transfers from Mr Joynson to Mr Smedley, that column, if we look at Page 3, the total is £98,645; is that right?

A:  Correct, yes.

Q:  If we go back to the formal admissions, members of the jury, just moving through the jury bundle, Paragraph 9, "Copies of the CJ Consultants and Forward Education invoices submitted by Christopher Joynson to Edge Hill University are in the prosecution jury bundle at Divider 6, Pages 1 to 71," and you're well familiar with those; Divider 6.  Divider 7, I wonder if you could have a look at that, Officer, in the jury bundle.  This is one of your exhibits, is it?

A:  Yes.

Q:  You compiled this; could you just tell the jury how you’ve compiled it?  It's an annual leave summary, there's one for each year, and it's for Mr Joynson and Mr Smedley in one document, isn't it?

A:  Yes.

Q:  So what did you use to compile this?

A:  To compile this document I used the annual leave records that Edge Hill were able to supply me, so ----

Q:  Who actually put those together for you?

A:  They were collated at Edge Hill by Phil Jones, who you met this morning, so he provided me with those.  I used those documents to make this comparison of both gentlemen's annual leave.

Q:  So did you use his exhibits PJ/B and PJ/C ----

A:  Yes, that's correct, yes.

Q:  ---- in order to put it in this form to present it in this way?

A:  Yes.

Q:  The information that we find here, is that all from Mr Jones' documents, or is it from somewhere else as well?

A:  From Mr Jones' documents.

Q:  If we just look at this, then, at Page 1, it's an annual leave summary, but we can see there's also, if we look at the bottom, there's a key, isn't there?

A:  Yeah.

Q:  It refers to a .5, a half-day annual leave, and a 1 (?) is an annual leave full day, and we can see those on the chart; and 'L' is a day off in lieu.  Is that when a day off in lieu is earnt, or, sorry, accrued, or when it's taken?

A:  When it's taken.

Q:  So this shows actual leave days off?

A:  Yes.

Q:  Right.  We can see Mr Joynson is purple, the purple area; is that right?

A:  Yeah.

Q:  Mr Smedley orange?

A:  Yeah.

Q:  If we look at the top lines, the weekends are marked on here, aren't they?

A:  Yes, they're kind of greyed-out.

Q:  The shaded ----

A:  Yeah

Q:  ---- areas, and some parts are blacked out at the end, because, obviously, a different length of month; is that right?

A:  Yes.

Q:  As far as this is concerned, does the orange, the orange entries of .5 and 1, all relate to Mr Smedley's annual leave or days taken in lieu?

A:  Yes.

Q:  And likewise with the purple for Mr Joynson?

A:  Yes.

Q:  Is that right?  I think, also, did you receive information about the accrual of days in lieu for Mr Joynson?

A:  Yes, I did, yes; they were part of the Phil Jones' exhibits.

Q:  Right, but it's not on this document, the actual accrual, is it?

A:  No.

Q:  Thank you; so this just shows the actual leave ----

A:  Yes.

Q:  ---- or days taken in lieu; is that right?

A:  Yes.

Q:  Bear with me a moment.  Going back to our formal admissions, members of the jury, we're going to look at jury bundle Divider 8 for the formal admissions relating to this Paragraph 10.  "Divider 8 of the prosecution jury bundle contains extracts from Chris Joynson's electronic work diary from February 2013, November 2012 and July to August 2012;" so, Officer, if you could have a look at these, because I think you've put these together; is that right?

A:  Yes.

Q:  So it's just a few pages relating to the electronic diary; is that right?

A:  That's correct, yes.

Q:  If we have a look at Page 1 -- I'm sorry, it's sideways, members of the jury -- could you just explain what the purpose of this, what the purpose of this is.

A:  Okay.  This is a comparison between Chris Joynson's electronic diary, which I obtained from Mr Mark Allanson, the IT director at the university, and the invoices for consultancy work; and what I've done here, on the first page, is taken a screenshot of the week in question, and pointed out dates where consultancy work is claimed, and what is shown on those dates on the diary.

Q:  So this one -- apologies, members of the jury, because it has the old exhibit number on, SI/17 -- SI/17 is a reference to the invoice, isn't it?

A:  Yes.

Q:  I wonder if I could ask the members of the jury to assist; sorry, this is the first page.  (Counsel confer)  Sorry, this invoice, SI/17, you can put a note, it's actually Page 57 of Divider 6, and it's CJ/EHU/H, which is an invoice dated 7th March 2013; so we can see on here you’ve indicated annual leave booked for 21st and 22nd February; is that right?

A:  Yes, yes.

Q:  So it's right, I think, if we look back to Divider 6, at Page 57, we'll see those days, which are actually a Thursday and a Friday, we'll see them on this invoice at Page 57.  Sorry, members of the jury, I'm jumping around, but .... so it's Divider 6, Page 57; it can be cross-referred to this diary entry, so it shows the leave; and so that, you identified that there is work said to have been carried out on a couple of days when he's taken leave there.

A:  That's correct, yes.

Q:  If we, perhaps, keep one thumb in Divider 6 and one in Divider 8, we can move to Page 2 of Divider 8.  Page 2 of Divider 8; this is Invoice SI/20, which is at Page 54 of Divider 6, so we can make a note of that, and it's Invoice CJ/EHU/G, on 7th January 2013.  You'll see a note on this document; it says, "Exhibit SI/20 states 'Saturday masterclass teaching,' but the diary states Mr Joynson attended an NQT conference," or, at least, it notes an NQT conference; is that right?

A:  Yes.

Q:  So that's Saturday the 10th; is that right?

A:  Yes, that's correct, yeah.

Q:  10th November 2012; and if we look at Page 54 in Divider 6, we can see that date on Page 54, which is said to be a Saturday masterclass date for which there was a £425 claim.  Is that right?

A:  Yeah.

Q:  So Page 54, Divider 6, Page 2, Divider 8, we can cross-refer.  There is another example at Page 3 of Divider 8 of annual leave; this is the end of July.  You can see that there's annual leave booked; and at Divider 6, Page 51, we can see that invoice as work said to be completed at that time; again, masterclasses, said to be "summer masterclasses;" so it's another example of work completed when annual leave is booked.  Page 4 is one more example of this annual leave booked in August, 6th to the 10th 2012, and the invoice, bear with me one moment (pause) Page 51, we can see there is work during the period of the annual leave; so the invoice shows 30th July to 3rd August and 6th August to 10th August; and so, again, there's work claimed whilst on leave there.  Is that right?

A:  Yes, that's correct, yeah.

Q:  So that can be cross-referred with Page 51 as well.  The last page, Page 5 of Divider 8, can you just tell us what you did with it, where has this come from, what you've done?

A:  These are .... ah, so these are entries on the, on the, all those dates have entries on the Saturdays, but there's no mention of Saturday masterclasses.

Q:  Right; so these are entries which are on the calendar, is that right, Mr Joynson's electronic calendar?

A:  Yes.

Q:  So those dates, 17th December 2011 onwards?

A:  Yes.

Q:  That's what's noted on that date, is it?

A:  Yes.

Q:  But you’ve put a note, "No mention of Saturday masterclasses or other invoiced activities ---- "

A:  Yes.

Q:  " ---- as described above."  Is that right?

A:  Yes.

Q:  Did you find any reference to Saturday masterclasses on the Saturday calendar entries?

A:  No, I did not, no.

MR DYER:  Your Honour, I wonder if that's a good moment.

JUDGE CUMMINGS:  I am sure it is; thank you very much.  10.30 on Monday?

MR DYER:  Yes, please.

JUDGE CUMMINGS:  (To the jury)  Yes, we've abandoned the 10 o'clock start!  Have a good weekend; 10.30 Monday, please.  Thank you, Officer, please do not wait.

(The jury left court; the witness withdrew)

JUDGE CUMMINGS:  Any matters arising?

MISS WRIGHT:  No, thank you.

MR DYER:  I don't think so, your Honour.

JUDGE CUMMINGS:  Is there, somewhere, a breakdown .... I say a breakdown .... is there a figure for the moneys claimed in total on the CJ Consultants invoices as against those claimed in total on Forward Education invoices?

MR DYER:  Yes, I'm sorry, yes.  Yes, I'll take the jury to it; it's behind Divider 4.

JUDGE CUMMINGS:  Right.

MR DYER:  It actually just follows behind .... sorry, I probably assumed that we'd looked at it, but .... I think we probably did at one point ----

JUDGE CUMMINGS:  Maybe we did.

MR DYER:  So Page 4 there's a breakdown; the first three pages are a full set of invoices ----

JUDGE CUMMINGS:  Yes.

MR DYER:  ---- and then Page 4 and 5 is just CJ Consultants; it's 155,000; and then Page 6 and 7.  Your Honour will recall there was a mistake with the figures, and ----

JUDGE CUMMINGS:  That's right ----

MR DYER:  ---- (inaudible) ----  

JUDGE CUMMINGS:  ---- there was a '7' instead of a '6.'

MR DYER:  Yes, that's right.

JUDGE CUMMINGS:  So, in round terms, it is 150 and 350?

MR DYER:  That's exactly right.

JUDGE CUMMINGS:  Yes.  Please, 10.30 Monday.  Do not wait, thank you.

(The court adjourned until 10.30 on Monday 2nd October 2017)
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