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Proceedings
(10:03 a.m.)
JUDGE CUMMINGS QC:  Good morning.

MR DYER:  There is just one matter that we need to raise with your Honour before we call the jury.  Apologies.

JUDGE CUMMINGS QC:  No.

MR DYER:  Ann Collins is here potentially to be recalled to give evidence and there are two short statements which your Honour should have?

JUDGE CUMMINGS QC:  Yes.

MR DYER:  35th and 27th and also the document which has been retrieved which is entitled Recruitment of Ex-Offenders and it is a document from 2006 which is referred to by Ann Collins.  It may be best if your Honour reads the very short statements?  Your Honour will recall the (?) of the (?) exhibits in relation to Steps to Success at the back of the jury bundle.  

JUDGE CUMMINGS QC:  Yes.

MR DYER:  They are referred to in this statement.

JUDGE CUMMINGS QC:  Thank you.  

Jury Enter

MR DYER:  Your Honour, the Crown’s position is this that it has become apparent that the case of Mr Joynson, and I presume Mr Smedley as well, is that this work with Steps to Success continued and was born out of FOSS and continued into January and February of 2010.  The reason for the obtaining of the statement from Karren Blois (?) was because it became apparent that Steps to Success was in fact said to be the reason for the master classes and so on so that is why that statement was taken in fact during the trial, or statements there are two statements.  The evidence of Karren Blois is that in fact he had timetabled or part of his timetable was allocated to this type of work, that is the Steps to Success, insofar as it existed at that time.

JUDGE CUMMINGS QC:   Yes.

MR DYER:  The witness Ann Collins has already given evidence and she has, of course, touched upon these matters in more general terms but at this stage, she is able to refer to what is referred to as both a guideline and a policy that this Recruitments of Ex-Offenders document – it does not take, I can see, it does not take the case very much further, that document but also the documents which Karren Blois was eventually able to find on her computer which illustrate the type of work that was being undertaken and it is a matter for the jury of course as to whether that was planned as part of his employment but she is able to express her view as to whether that is the type of work which would call for a CRB check and that is the essence of what the Crown wish to adduce.  


Having considered the matter, the actual document, the HR document that is coming from 2006, it would not be my proposal to provide that to the jury.  There is quite a lot in it, in particular in relation to detail of convictions and so on which may not be very helpful but if the witness is able to confirm that she has looked at the guidance that was in place at the time then that would suffice.  That is my application to recall her but I understand there are in concerns in particular from my learned friend Mr Swift.

JUDGE CUMMINGS QC:  Thank you.

MR SWIFT:  Your Honour, in terms of the evidence that has already been given initially, my submission to your Honour would be, in fact, that this topic has been covered and that the witness has in fact, and I think it was in answer directly to your Honour, dealt with this point.  I think your Honour was asking questions and on my notes, I have it as the one of the final pieces of evidence.  I think your Honour was pressing in terms of CRB and CRB checks.  My note is that she was expressing a view in terms of being one-to-one and went on to say, I think, if it was an adult and no other adult with children.  I think we would say that that requires a CRB and there were no further questions in relation to that.  I think she had expressed that as well at another point in her evidence speaking of one-to-one contact and your Honour may remember the fact that she was saying that the CRB policy eased up over a period of time is what, I think it was Mrs Tyman (?) was speaking of as well.  



The first point I make, your Honour, is that this evidence in any event --- she has expressed the view and the jury can now look at the FOSS documents and take into account what Mrs Blois said in relation to that work and what would entail and they actually have the documentation to look what was proposed and if appropriate they can then make reference to the evidence that Mrs Collins has already given. 


In relation to the policy document, the defence’s position is that he has never seen this.  He has no knowledge of this.  It was served, I think, earlier this week and there are concerns in relation to it in terms of where it has come from?  What was the operational period?  I agree with my learned friend, it is expressed on the front page as a guideline in respect of the Recruitment of Ex-Offenders and then towards the conclusion as a policy finalised in February 2006 so there will need to be exploration in terms of whether this was enforced, who saw it, whether there was consideration – if it was a policy document ---
JUDGE CUMMINGS QC:  --- Mr Dyer said he did not propose to put that in front of the jury?

MR SWIFT:  Your Honour, yes.  Following that thread, if that does not go in front of the jury and I can understand why, the evidence from Mrs Collins then to be referred to of policy which you said was in operation in 2006 and from that make an informed view in relation to S2S (?) and the FOSS project work as to whether or not a CRB would be required.  If that is the purpose, as I understand it, then I come full circle and suggest to your Honour that the evidence is already and has already been given and that it would not be appropriate simply to reinforce evidence that she has already given.  I do not think I can express it any further.

JUDGE CUMMINGS QC:  Thank you.  Mr Dyer, the CRB check and Mr Smedley’s actual or alleged contribution as it were to not requiring a CRB check at the time of Mr Joynson’s application?
MR DYER:  Yes.

JUDGE CUMMINGS QC:  That is the topic to which this is said to relate?

MR DYER:  Yes.

JUDGE CUMMINGS QC:  So, is this right that the key point for the jury or point in time for the jury to look at is the point at which the application was made and the CRB check was, on the Crown’s case, pointedly not required?

MR DYER:  Yes.

JUDGE CUMMINGS QC:  So is it not a case of what was contemplated at that time Mr Joynson’s post would constitute not what at any later stage he may have done within the post?

MR DYER:  Yes, absolutely.

JUDGE CUMMINGS QC:  I am just looking at my note of the evidence Mr Swift was referring to and, as with all notes, it comes with a health warning but my note is: 


‘CRB check; some posts in the Faculty of Education required it.  It would be for the senior manager in the area to determine did this post come into one-to-one contact with children or vulnerable adults, if there was an adult with children and no other adult present, we would think that required a CRB.’



That is my note.  What is it that you wish to add to that by recalling Ann Collins?
MR DYER:  I think your Honour has raised two points but I will deal with that first.  It is really the actual work that was contemplated.  I say that because of the evidence that we have heard and the defence case that is put because this is work that, in whatever capacity it was taking place, was ongoing from 2009 there have been some work done at FOSS and so on and there was an initiative Steps to Success, there is no doubt about it and it is apparent that before – 

JUDGE CUMMINGS QC:  So, on the Crown’s case, it was known at the time of the application that part of Mr Joynson’s role would involve, in effect, continuing what he had done in respect of FOSS or aspects of it and that necessarily would involve contact with children such as would require a CRB check and, on the Crown’s case, Mr Smedley knew of that. 

MR DYER:  It seems to have been his idea.

JUDGE CUMMINGS QC:  Quite.  Absolutely.

MR DYER:  On the Crown’s case.

JUDGE CUMMINGS QC:  On the Crown’s case.

MR DYER:  Well, I think that is also on the defence’s case but they are suggesting a different capacity.
JUDGE CUMMINGS QC:  But is all of that not already in evidence?  Do the jury not already have the nuts and bolts on the Crown’s case to establish the point or accept the point that you wish to establish?

MR DYER:  I accept the essence of it is there but it is really asking the witness to look at the specific work that was contemplated, if I put it that way, the work that had been going on and the work that was contemplated in those documents because the documents set out Mr Joynson’s role.
JUDGE CUMMINGS QC:  And, on the Crown’s case, or an expectation confirm that that would have been such as to require a CRB check?

MR DYER:  That is what we seek to do.

JUDGE CUMMINGS QC:  Right.  

MR SWIFT:  I think your Honour has the objection that the defence raise: it is there, it is in evidence, it is wrong to – not wrong, I draw back from that – it would be unfair to recall a witness to go over evidence that the jury already have.

JUDGE CUMMINGS QC:  Right.  Thank you.  Noted.  Having considered both sides’ contributions.  I do not regard this as unfair.  I regard it as a legitimate extension of the evidence if the evidence is indeed adduced in the manner that Mr Dyer expects and therefor permissible to recall the witness for this purpose.

MR DYER:  Thank you, you Honour.  As I indicated, unless there is any objection, I will not refer directly to the document.  I will lead the witness to say she has considered the policy at the time if that is ---

MR SWIFT:  --- Would your Honour allow us ten minutes just to see if we can come up with a way of leading the witness around this, please?
JUDGE CUMMINGS QC:  Certainly.  This may affect the progress we make by 13:00.  Please take that time.  Apologies to the jury.  If there is any objection to Mrs Jones telling the jury, we will just have to deal with it.  Please, do not wait for me.
Short Adjournment.

Witness Ann Collins enters

SWORN

JUDGE CUMMINGS QC:  Good morning ladies and gentlemen.  I know you were already at 10:00.  I am afraid I had to resolve a matter before we could sit but we are ready now.  Thank you.  Mr Dyer?

MR DYER:  May it please your Honour, as the jury will see, Ann Collins has returned to the witness box.  I am going to recall her to give evidence.

JUDGE CUMMINGS QC:  Thank you very much and you are still under oath of course.

MRS COLLINS:  All right, okay.  

JUDGE CUMMINGS QC:  Thank you very much.

MR DYER:  Thank you, your Honour.  Mrs Collins, we know that you are the Director of Human Resources at Edge Hill University.  Is that right?

MR DYER:  And I think, just to remind us, you were working at Edge Hill --- well, when did you start at Edge Hill?

MRS COLLINS:  1994.

MR DYER:  And in 2009, your job then?

MRS COLLINS:  I was Director of HR then.

MR DYER:  You were Director of HR then.  Thank you.  Is it right that you have been asked to consider the position at Edge Hill University in relation to CRB checks at the end of 2009?

MRS COLLINS:  Yes, I have.
MR DYER:  And I think you have also been asked to look at some documents which give an indication of a type of work that might be carried out?

MRS COLLINS:  Yes.

MR DYER:  I wonder if we could have a look?  I will have to check that you have a copy actually, just bear with me a moment.  Members of the jury, we are going to look behind divider 25.  Just bear with me one moment.  If we look at page 3 first members of the jury.  I am going to hand you a copy.  Sorry, is it 24?  24?  Sorry, not 25.  My fault.  I will just hand these two documents.  I think at page 3 and 4 there is a document.  Sorry, Mrs Collins, you have a document which is Faculty of Education Steps to Success School Agreement, I think? 

MRS COLLINS:  Yes.

MR DYER:  The jury have that at page 3 and 4 and it is an agreement between Edge Hill University and a particular school, is it not?

MRS COLLINS:  Yes, it is.

MR DYER:  There is a reference to Christopher Joynson in paragraphs 1 and 2 and 3?

MRS COLLINS:  Yes.

MR DYER:  In relation to the Edge Hill part of the agreement, is that right?

MRS COLLINS:  Yes.

MR DYER:  I think you have also looked at the document which is entitled ‘Inspire’.  The jury have that at the back of this divider.  You have a colour copy there.  It relates to what is called the Steps to Success Program and within it.  It details the type of work that might be carried out under Steps to Success.  Is that right?

MRS COLLINS:  Yes.

MR DYER:  Can I ask you this?  The type of work that is envisaged there in those documents, is that the type of work that would require a CRB check or not?

MRS COLLINS:  It is absolutely the type of work that would require a CRB check.

MR DYER:  And the reason for that?

MRS COLLINS:  The CRB is designed to assess to protect children and therefor people that have contact with children as part of their work are required to have a cleared CRB.  This identifies that in this role there would be contact with children from reception class up to year six so primary school children so the CRB would be very important.  

JUDGE CUMMINGS QC:  Just a moment, please.  Thank you.
MR DYER:  Thank you.  If you wait there a moment there may be some questions for you from my learned friends?
MRS WRIGHT:  No questions.  Thank you.

MR SWIFT:  No, thank you, your Honour.
MR DYER:  Does your Honour have any questions?

JUDGE CUMMINGS QC:  I do not, thank you very much for attending again and once again you are free to go.
MR DYER:  I am sorry, if Mrs Collins could wait a moment?

MRS WRIGHT:  Could Mrs Collins could just return and may I just have one moment to speak with Mr Swift?  I do not need the court to rise.  
JUDGE CUMMINGS QC:  Thank you.

MRS WRIGHT:  I am sorry.  For completeness your Honour, may I seek your leave to clarify one matter with the witness?

JUDGE CUMMINGS QC:  Certainly.

MRS WRIGHT:  If Edge Hill University was to engage in work or use the services of a person who was already employed as a teacher at a school, for example, in that scenario, you would not require a CRB check of that teacher?

MRS COLLINS:  We would.

MRS WRIGHT:  Would you?

MRS COLLINS:  Yes.

MRS WRIGHT:  Your own separate CRB check?

MRS COLLINS:  Yes.  There would normally be coming to do an entirely different role.  Working as a teacher is a different role to working in a university-sector environment so the roles will be different, the responsibilities will be different and it will be entirely dependent on the information we were provided about their role at Edge Hill as to whether a CRB check was appropriate or not so in this case, this work fundamentally alters the requirement for the need for a CRB.  

MRS WRIGHT:  What if this kind of work was the work that that person that is being used was conducting?

MRS COLLINS:  We would still get an up-to-date CRB aligned to their new contract.  

MRS WRIGHT:  I see and what if it was not as an employed person, i.e. not employed by Edge Hill University, but their service is being used as an external third party?

MRS COLLINS:  It will be the responsibility of the contracting manager.  If I am a head of department and I am asking a third party to do work on behalf of Edge Hill, you would expect it within the contract, to identify when a CRB was required and if this was the type of work you would expect that to be included within the contract.

MRS WRIGHT:  So that would be something for the person on the Edge Hill side, the manager who is bringing the third party in, to ---

MRS COLLINS:   --- To make sure that the contract is properly formed to comply with our regulations.

MR DYER:  Thank you very much.  

MRS COLLINS:  Thank you.  
JUDGE CUMMINGS QC:  Mr Dyer?

MR DYER:  I do not have any re-examination questions your Honour.  

JUDGE CUMMINGS QC:  Thank you very much.  

Witness released
MR DYER:  May it please your Honour, the next witness is Sian Onions, page 35.

JUDGE CUMMINGS QC:  Thank you.

Witness Sian Caroline Onions enters 
SWORN
JUDGE CUMMINGS QC:  Thank you very much.  Are you happy standing or would you prefer to sit?

MRS ONIONS:  I will stand for now if that is all right.

MR DYER:  Thank you.  Could you give your full name to the court, please?

MRS ONIONS:  Sian Caroline Onions.

MR DYER:  Thank you.  I want to ask you about Edge Hill University and your work there.  Do you still work at Edge Hill?

MRS ONIONS:  I do.  

MR DYER:  In what capacity?

MRS ONIONS:  I am Assistant Head of Primary Education.

MR DYER:  Thank you.  I would like to take you back to 2011 if I may?  You were working at Edge Hill then?

MRS ONIONS:  Yes.

MR DYER:  What was your job title then?

MRS ONIONS:  I was a program leader on the primary undergraduate full-time program.

MR DYER:  So, program leader on the primary undergraduate full-time program?

MRS ONIONS:  Yes.

MR DYER:  Who was your line manager?

MRS ONIONS:  My line manager was Helen O’Keefe who was the assistant head of the department at that time.

MR DYER:  Was she answerable to Robert Smedley then?

MRS ONIONS:  Her line manager was Nadine Baker and her line manager was Robert Smedley.

MR DYER:  Right, I see.  Did you have much contact with Robert Smedley yourself around that time or not? 
MRS ONIONS A:  No.

MR DYER:  Did you become involved in a project called the Promethean Project?

MRS ONIONS:  Yes.

MR DYER:  How did that come about that you became involved in that?

MRS ONIONS:  Initially Nadine Baker, who was the head of department, contacted me in January 2011 and said that Robert had approached her about this project.

MR DYER:  Robert Smedley?

MRS ONIONS:  Yes and that he had asked for me to run the project and then I went for a meeting with Robert and he explained it further.

MR DYER:  Right, so the meeting with Robert is around January 2011, is it?

MRS ONIONS:  Yes.

MR DYER:  If you can explain briefly what your project was?  Your Promethean Project?

MRS ONIONS:  Yes, that time Promethean agreed to loan us 20 plus sets of devices, so these are hand-held devices that children would use in the classroom to be able to give a response to their teacher.  The teacher would ask them a question ---

MR DYER: --- Say it slowly.  So, the hand-held devices, 20 you say?

MRS ONIONS:  20 plus sets so the arrangement was that they would loan us these 20 plus sets, I would train 20 of our final-year students to take these into school on their final placement and they would use them with the children to enhance the children’s learning and then they would be able to take them into their job with them in the Autumn.

MR DYER:  So, who else worked with you on this Promethean Project?

MRS ONIONS:  A gentleman called Peter Lee who worked for a company called LBB who were affiliated with Promethean.  I think he previously worked with Promethean.  He supplied us with the devices on loan and he came in and delivered training with me.

MR DYER:  He was connected with Promethean who provided the devices?

MRS ONIONS:  Yes.

MR DYER:  Was anybody else at Edge Hill involved on your side and on the training and so on?

MRS ONIONS:  No.

MR DYER:  Did you know Christopher Joynson at that time?

MRS ONIONS:  I did know him but not --- do you want me to explain how well I knew him?

MR DYER:  Was he anything to do with Promethean and your work?

MRS ONIONS:  No.

MR DYER:  Did you actually work with him at all at any stage?

MRS ONIONS:  No.

MR DYER:  Right.  How long were you involved with Promethean for?

MRS ONIONS:  I ran the project during 2011 and then again, we did a re-run in 2012 with a new set of students again with 20 devices.

MR DYER:  Is that 2012 to 2013?

MRS ONIONS:  No, January 2011.  We started in January and that project ended in the December 2011.  We then ran the project again with another set of 20 students in 2012 which was almost a repeat project and then I handed the project over to my colleague Wendy Dixon who ran it in 2013 with a bigger cohort.
MR DYER:  Can you just clarify for me, you probably told us, is this primary or secondary?

MRS ONIONS:  Primary.

MR DYER:  Was it just primary that you were involved with?

MRS ONIONS:  Yes.

MR DYER:  But you were aware there was another project involving secondary.  Is that right?

MRS ONIONS:  Yes.

MR DYER:  So, you did it for two years and then handed over to Wendy Dixon, you say?

MRS ONIONS:  Yes.

MR DYER:  Was there promotional material for this Promethean Project?

MRS ONIONS:  Not at that time.

MR DYER:  Was there later on then?

MRS ONIONS:  Later on when Wendy took over when it was a much bigger project when we had 300 sets class sets of devices, we did produce some leaflets which Chris Joynson did arrange, negotiate, produce within his capacity in his role at that time.

JUDGE CUMMINGS QC:  Just a moment, please.  Mr Joynson arranged them?
MRS ONIONS:  Yes.

JUDGE CUMMINGS QC:  Thank you.

MR DYER:  What was it exactly?

MRS ONIONS:  To the best of my memory, it was some leaflets that we used to advertise the project, the benefits of the projects to students because we went from having 20 class sets to 300 class sets and it was quite difficult to recruit people to the project so it was a bit of promotional ---

MR DYER:  --- You said he did that in his role, what was his role?

MRS ONIONS:  I am not sure what his role was at that time.

MR DYER:  Was it you who asked him to do it?

MRS ONIONS:  No, that was when Wendy took over.

MR DYER:  You did not have direct dealings?

MRS ONIONS:  No, Wendy dealt with Chris about those.

MR DYER:  Okay, thank you.

JUDGE CUMMINGS QC:  By Wendy’s time, it was 300 sets?

MRS ONIONS:  Yes.

JUDGE CUMMINGS QC:  Thank you.

MR DYER:  So, during your time there, there was no need for the marketing material, is that right?

MRS ONIONS:  No.

MR DYER:  During your time with Promethean, was anybody else employed to assist you or not?

MRS ONIONS:  No.

MR DYER:  Are you aware were other people employed after Wendy Dixon took over or is that not something you can tell us about?

MRS ONIONS:  After Wendy Dixon took over, it became a much bigger project, we employed two former students on secondment.  Sarah Right was seconded one day a week to help Wendy with the project and we had a student called Andrew Done (?) who we appointed on an associated tutor contract which is where we pay by the hour to come in and do training with the students.

MR DYER:  Right, so an associated tutor and a secondment were involved.  Were you still involved in some way in this project?

MRS ONIONS:  I shared an office with Wendy at that time.  She was a new member of staff.  I handed the project over to her so she turned to me for advice and discussed things with me but I had no real direct dealings with it at that time.

MR DYER:  Thank you.

JUDGE CUMMINGS QC:  Just a moment, please.  Thank you.

MR DYER:  Are you aware of any payments being made to anybody else for work on this promethean project? 

MRS ONIONS:  No.  Not during 2011 and 2012 when I was running it. 

MR DYER:  You are not aware of any invoices submitted for payments to anybody else?
MRS ONIONS:  No.  The only payment that I was aware of was later again when Wendy was running the project in 2013 where Peter Lee, who I mentioned earlier, who had been delivering the training free of charge, began to charge us I think around in the region of £400 per training session and we identified that this was not good value for money and suggested that we should run the training ourselves as we had done previously. 

MR DYER:  So, that was once Wendy had taken over?

MRS ONIONS:  Yes.

MR DYER:  Thank you.  Were you ever aware of CJ Consultants?

MRS ONIONS:  No.

MR DYER:  In particular, invoices from CJ Consultants?

MRS ONIONS:  No.

MR DYER:  Have you ever heard of Forward Education?

MRS ONIONS:  No.

MR DYER Q:  Thank you.  If you wait there, please.  There may be some questions.

MRS WRIGHT:  There were different initiatives and projects being run under the banner heading Promethean, were there not?

MRS ONIONS:  There were two that I was aware of, my project and a secondary project.

MRS WRIGHT:  Were you aware of any others?

MRS ONIONS:  No.

MRS WRIGHT:  You were involved in the project that dealt with the primary school hand-held devices, not the secondary school one, is that right?

MRS ONIONS:  Yes.

MRS WRIGHT:  Thank you very much.
JUDGE CUMMINGS QC:  Thank you. Mr Swift?

MR SWIFT:  Were you also aware that Robert Smedley was in discussions with EEF in relation to a much, much larger Promethean Project?
MRS ONIONS:  I was aware of that at a later stage, not at the time I was running my project.

MR SWIFT:  So, the Education Endowment Foundation, you are aware of that and what, during the course of the trial ---

MRS ONIONS: --- I am now.

MR SWIFT:  So, you became aware of that.  Are you still at the university?

MRS ONIONS:  Yes.

MR SWIFT:  Were you aware that as a result of the work that was done between EEF and on a much larger Promethean Project, there was about a million pounds or so going to the university?

MRS ONIONS:  No, I do not have that detail.

MR SWIFT:  At the time that you were undertaking your work with these hand-held devices, you were not aware of a bigger picture, so to speak, and EEF in the background at that point?

MRS ONIONS:  No.

MR SWIFT:  No.  I have no further questions, your Honour. 
JUDGE CUMMINGS QC:  Thank you.  

MR DYER:  Does your Honour have any further questions?

JUDGE CUMMINGS QC:  I do not.  Thank you very much.  That concludes your evidence.  You are free to leave of course.  Please do not discuss your evidence with anyone who may be due to give evidence themselves.
MRS ONIONS:  Okay.

JUDGE CUMMINGS QC:  Okay, thank you.

MRS ONIONS:  Thank you.

Witness released
MR DYER:  Your Honour, the next witness is Wendy Dixon.  

JUDGE CUMMINGS QC:  Thank you.

MR DYER:  The statement should be at page 182. 

Witness Wendy Dixon enters

SWORN
JUDGE CUMMINGS QC:  Thank you very much.  Are you happy standing or would you prefer to sit?

MRS DIXON:  I will stand.

JUDGE CUMMINGS QC:  Thank you.  Mr Dyer?

MR DYER:  Thank you.  Could you give your full name to the court, please?

MRS DIXON:  Wendy Maurine Dixon.

MR DYER:  Thank you.  I am going to ask you some questions.  If you could try to direct your answers to the jury so they can hear everything you have to say.

MRS DIXON:  Okay.

MR DYER:  Do you still work at Edge Hill University?

MRS DIXON:  I do.

MR DYER:  When did you start working at Edge Hill?

MRS DIXON:  1 November 2012 but had done secondment before that in 2010 to 2011.

MR DYER:  Thank you.

JUDGE CUMMINGS QC:  You did a what, sorry?

MRS DIXON:  I completed a secondment from school.

JUDGE CUMMINGS QC:  Thank you.

MR DYER:  So, when you started as an employee, what was your job title then?

MRS DIXON:  When I first started I was a senior lecturer from when I first started.

MR DYER:  When you started, were you given responsibility for a project called the Promethean Project?

MRS DIXON:  Yes, it was identified on my timetable as the Learning Clip.

MR DYER:  Sorry?

MRS DIXON:  Learning clip.  Yes, which was the Promethean Project.

MR DYER:  Okay.  Is that something that had already started when you came?

MRS DIXON:  Yes, I understood that Sian Onions was running the project before.

MR DYER:  Right and were you taking over from her then?

MRS DIXON:  Yes.  As I was new, they put that on to my timetable and I think Sian was handing over to me.

MR DYER:  How long were you involved with the Promethean Project then?

MRS DIXON:  Probably about three years until it came to the transition where somebody else took it over from me.

MR DYER:  Did you say ---

MRS DIXON:  2012.

MR DYER:  Yes, you gave me the dates.  Sorry, is it?

MRS DIXON:  November.
MR DYER:  1 November 2012.  You say about three years, something like that, so into 2015 right through?

MRS DIXON:  Yes.

MR DYER:  When you took over how large was the project?  What sort of scale was it?

MRS DIXON:  It was a small project but when I took it over I had heard that 300 sets were coming to the university and they wanted to expand the project.

MR DYER:  Right.  Does that mean more schools?

MRS DIXON:  Not necessarily.  It was involving the trainings rather than the schools.

MR DYER:  More trainees then?

MRS DIXON:  Yes.

MR DYER:  When you worked on the project, did you have other people working with you?

MRS DIXON:  I had the guidance of Sian and also the head of area was overseeing that but I also went out and got somebody from school to come and help me because I did not know how to use the devices so a name was given to me to go and contact and they came in.

MR DYER:  So you say somebody from school?

MRS DIXON:  Yes, a teacher.

MR DYER:  Somebody external working at a school?

MRS DIXON:  Yes.  The LLB partnership, Peter Lee, introduced me to Sarah Right.

MR DYER:  I see.  Did Sarah Right, in what capacity did she work then?

MRS DIXON:  She was a class teacher and I think she was an advocate for Promethean so she was the one that knew how to use the devices.

MR DYER:  Was she paid for her work on Promethean?

MRS DIXON:  Not initially.  I think it was a bit of a consultancy period.  Sorry, I speaking to you ---

MR DYER: --- Not at all.  This is a natural thing to do but as long as we can all hear what you have to say.  Was there anybody else that you recall working on the project?

MRS DIXON:  Yes, there was a young lad who was a year six teacher.  I cannot remember his name.  I think it was Andy and he was working at a school over towards Manchester.  He was involved with Sian and then, I think, because he was a year six teacher, he withdrew.

MR DYER:  Was he on secondment then?

MRS DIXON:  No, no he was not.  He came as a consultant again.  I do not know whether he was paid or not.  I do not know.

MR DYER:  You do not know?
MRS DIXON:  No.

MR DYER:  All right.  Was Christopher Joynson involved in this Promethean Project?

MRS DIXON:  The only involvement he had with me was arranging for some leaflets.  He did some promotional leaflets for the project and he arranged that for me.

MR DYER:  How was it that he came to be doing that?  Do you remember?

MRS DIXON:  No, I do not.  I think I was just out of contact with him.  It was probably Nadine.

MR DYER:  What was he doing at the time?  Was he working at Edge Hill or what?

MRS DIXON:  He was working at Edge Hill but I did not know what his role was.

MR DYER:  Was he paid for that or not?

MRS DIXON:  I assume because he was part of Edge Hill’s staff that that was part of his role.

MR DYER:  The promotional material, what did it consist of?

MRS DIXON:  It was leaflets and promoting the project.  I think they were to give out to schools and also to the trainees to encourage them to use them.

MR DYER:  Were you ever aware of any other people receiving payments for work done on this project?

MRS DIXON:  No.

MR DYER:  Were you ever aware of CJ Consultants?

MRS DIXON:  No.

MR DYER:  Or Forward Education?

MRS DIXON:  No.

MR DYER:  As far as Mr Joynson is concerned, were you ever aware of him doing consultancy work outside of his employed role?
MRS DIXON:  No.

MR DYER:  Thank you.  If you wait there, there will be some more questions for you.
MRS DIXON:  Okay.

MRS WRIGHT:  Dixon, did you know anything about Mr Joynson’s employed role?

MRS DIXON:  No.

MRS WRIGHT:  You did not have a clue really what he was employed to do specifically, did you?

MRS DIXON:  No.

MRS WRIGHT:  So when you said that the work he did as part of helping with the leaflets, you assumed it was part of his role just because you knew he was an employee?

MRS DIXON:  Yes.

MRS WRIGHT:  At that time.

MRS DIXON:  Yes.

MRS WRIGHT:  Were you aware of other programs that were being run as part of the Promethean Project?

MRS DIXON:  No.  Sorry, secondary.  I do not know anything about it but I knew secondary had some.

MRS WRIGHT:  Secondary?

MRS DIXON:  Secondary level at ITT.

MRS WRIGHT:  You were involved at the ITT?

MRS DIXON:  No, no, no.  Yes, I am ITT and primary but I was aware, Sian had told me that the secondary had a Promethean Project as well but it was different.  I did not know anything about it but I just was aware of it.

MRS WRIGHT:  You concerned yourself with the project you were involved in?

MRS DIXON:  Yes.

MRS WRIGHT:  Did you know anything about the EEF Promethean Project?

MRS DIXON:  Yes.  I was initially put on the project for that but at that time I was starting to withdraw from the Promethean and that was replaced by Sarah Right who took my position on that but I was only at the first, sort of, meeting for that.

MRS WRIGHT:  Pause.

JUDGE CUMMINGS QC:  Sarah?
MRS DIXON:  Sarah Right.

JUDGE CUMMINGS QC:  Right.  Thank you.

MRS WRIGHT:  So there were other projects certainly being spoken of other than the one that you were directly involved in?

MRS DIXON:  Yes but I understand that that was not a university project.  It was somebody who was doing some research on that.
MRS WRIGHT:  Where did that understanding come from?

MRS DIXON:  Because I was invited to that first meeting by Jan Jackson.

MRS WRIGHT:  By Jill?

MRS DIXON:  By Jan Jackson.

MRS WRIGHT:  Well that was a £3.5 million project, was it not?

MRS DIXON:  I do not know how much it was.

MRS WRIGHT:  You do not know how much it was?

MRS DIXON:  No.

MRS WRIGHT:  Did you know through that meeting that it required a deal of previous work that was necessary to try and secure the ---

MRS DIXON:  --- No I was not involved at that stage at all.  I was not aware of that.

MRS WRIGHT:  You were not involved?

MRS DIXON:  No.

MRS WRIGHT:  But EEF was the Education Endowment Fund project?

MRS DIXON:  Yes.

MRS WRIGHT:  And in essence, that was a charitable organisation or the fund from which the money was hoping to be secured was and the aims of that was to narrow the gap between the achievements of children from different social backgrounds.  Is that right?

MRS DIXON:  Yes in years five and six.

MRS WRIGHT:  Thank you very much.

MR SWIFT:  Just a couple of extra questions, please.  In terms of the provisions of the 300 sets of the Promethean, do you know where they came from, how they were provided?

MRS DIXON:  I understand they came from LLB Partnership with an agreement with Promethean.

MR SWIFT:  LLB Partnership?  Who is that?

MRS DIXON:  That is Peter Lee.

MR SWIFT:  In terms of someone who you remember as a consultant coming in to work with you, could you just ---

MRS DIXON:  He was not, as such, a consultant the Andy that I mentioned.  He so much a consultant but he knew how to use the sets and he came in to do some training.

MR SWIFT:  To show the trainee teachers?

MRS DIXON:  Yes and then we took trainee teachers to his school to observe it in the classroom.

MR SWIFT:  Mrs Dixon, just on another matter if I may?  You have indicated that you were at the university full-time from 1 November 2012 as a senior lecturer.  Was that through to July of 2013?
MRS DIXON:  No that is still today.

MR SWIFT:  Still today.  Could you just help in relation to this?  As well as that work, were you also submitting invoices as a consultant in respect of ---

MRS DIXON: --- Not in my time at the Edge Hill University.  I did a secondment in 2010 to 2011.

MR SWIFT:  Could you just take this slower? So, 2010 to 2011?

MRS DIXON:  Yes, I completed a secondment between 2010 and 2011 and then although I applied for a job at the end of that secondment, due to redundancy, my application was withdrawn so I went back to school and because I wanted to work at the university, I offered to do some teaching and some marking which I will talk about in a moment.  During that year, before I went back to the university, I did some work for them in my own time.  I was told that after 4 o’clock, I could go and do some teaching.

MR SWIFT:  Just pause for a moment.

MRS DIXON:  Sorry I am rushing now, sorry. 

JUDGE CUMMINGS QC:  This is during the academic year of 2011 to 2012.

MRS DIXON:  Yes, it will be.  When I was back in school.

MR SWIFT:  Yes.

JUDGE CUMMINGS QC:  So you are working in school as a teacher and then come 16:00 ---

MRS DIXON:  --- Yes, I went and did some teaching and some marking.

JUDGE CUMMINGS QC:  For whom?

MR SWIFT:  For the primary department.  My secondment was not with ITT.  It was with the Professional Development Department and that was who I was working for.

JUDGE CUMMINGS QC:  Thank you.

MR SWIFT:  So you would invoice at your university?

MRS DIXON:  No, I did not invoice because I was employed as an AT (?) but unfortunately the program leader did not write the contract so I was not receiving payment and then eventually the finance officer, David Lowe (?) and the program leader had put in all the evidence to show that I had completed the work, they did it all at once so that is why I was paid at the end.

MR SWIFT:  Right, but were you submitting invoices under the name of Wendy Dixon Consultancy?

MRS DIXON:  I did, yes.  They advised me to become an independent consultant for that work.

MR SWIFT:  Just pause for a moment.  Who advised you to become an independent consultant?

MRS DIXON:  David Lowe.

MR SWIFT:  David Lowe.  So, you had not been paid for work?

MRS DIXON:  No.

MR SWIFT:  You approached the university to say, I have been working, was it marking?

MRS DIXON:  It was marking and two groups of teaching.

MR SWIFT:  Right.  You approached the university and said I have not been paid, please pay me, presumably?

MRS DIXON:  Yes.

MR SWIFT:  David Lowe advises you to set up a consultancy.

MRS DIXON:  Yes.

MR SWIFT:  And invoice the university?

MRS DIXON:  Yes which I have not used since so it was just for that and can I add, I did pay my tax.

MR SWIFT:  Do not be concerned, I am not about to start suggesting anything to the contrary.

MRS DIXON:  Yes.

MR SWIFT:  Correct me if I am wrong, you thought you would be paid as an associated tutor?

MRS DIXON:  Yes.

MR SWIFT:  For the university?

MRS DIXON:  Yes but because it had accumulated, they said that the best way would be to do it through me becoming a consultant and doing it that way.

MR SWIFT:  In terms of the submission of those invoices and we have some documentation, I would gladly let you have a look at that and the jury will get this in due course, so the invoices were submitted when in fact you had become employed at the university?

MRS DIXON:  I do not remember.

MR SWIFT:  For completeness, can I suggest the invoices were submitted, or the invoice dates were in January 2013.

JUDGE CUMMINGS QC:  Can I just have a look at the documents?

MRS DIXON:  That is because they could not find all the contracts because the contracts had not been written but obviously the program leaders could verify that I did do them ---

MR SWIFT: --- Yes, and again, I am not suggesting that you had not done the work.  Just so you understand that. 

MRS DIXON:  It says the date of the work there.

MR SWIFT:  Yes, so the date of the work looks to be July 2011, April 2012, two lots of April 2012 and May and August 2012 as well.  
MRS DIXON:  Yes.

MR SWIFT:  That is within the time that you were employed.

MRS DIXON:  No.  I did not start until 1 November.

MR SWIFT:  Sorry, you are right.  So, the first one is pre and the rest are submitted after you have started work.

JUDGE CUMMINGS QC:  No, she started on 1 November 2012.

MRS DIXON:  This was during my teaching year when I was back in school.

MR SWIFT:  Right, okay.

MRS DIXON:  So, it was not while I was earning but I think it must have gone through the tax year.  I just submitted it to ---

MR SWIFT:  --- You spoke to David Lowe.  He said this is the way to do it.  You did it and you were paid?

MRS DIXON:  Yes.

MR SWIFT:  I have no further questions.  Thank you very much.  
MR DYER:  Just very briefly.  The jury are going to get that document in due course but as far as the consultancy payments are concerned, you have indicated that they related to 2011 and 2012 that year?

MRS DIXON:  Yes.

MR DYER:  Am I right in understanding that you are saying there is a delay in the payment for the work?
MRS DIXON:  Yes, there were no contracts drawn up for the work.

MR DYER:  So was this work that was eventually paid on the invoices carried out at a time you were actually employed at Edge Hill or not?

MRS DIXON:  No.

MR DYER:  Any of it?

MRS DIXON:  No.

MR DYER:  But by the time you came to be able to submit the invoices or some of them, were you then employed by Edge Hill?

MRS DIXON:  Yes.  I think we have to wait for the trawl of emails to verify because they obviously were not going to pay me for work unless they had had identification for that.

MR DYER:  Who told you they would not pay without identification?

MRS DIXON:  David Lowe.

MR DYER:  Thank you.  Does your Honour have any questions?

JUDGE CUMMINGS QC:  Just a moment.

MRS DIXON:  Could I give the reason why I did the extra work?  Is that acceptable?

JUDGE CUMMINGS QC:  Certainly.

MRS DIXON:  The reason why I wanted to work at the university and I felt that if I worked for them in this way, they would then know me and give me some employment.

MR DYER:  Thank you.

JUDGE CUMMINGS QC:  You have been on secondment to the university 2010 to 2011?

MRS DIXON:  Yes.

JUDGE CUMMINGS QC:  You have applied for a job and wanted to stay but the job was withdrawn owing to redundancy?

MRS DIXON:  Yes.

JUDGE CUMMINGS QC:  So you go back to the school?

MRS DIXON:  Yes.

JUDGE CUMMINGS QC:  And the nearest you can get is to do marking and teaching on that basis?

MRS DIXON:  Yes.

JUDGE CUMMINGS QC:  And as I understand it, you were doing that believing you were an associated tutor and going to be paid in that way and then you do not get paid and that leads you to find out there is no contract and so you then have to prove you have done the work and they tell you to bill as a consultant and it is all done after the event because it takes you time to prove the work?

MRS DIXON:  Yes. 

JUDGE CUMMINGS QC:  That is what you have said?

MRS DIXON:  Yes.

JUDGE CUMMINGS QC:  Can you remember when did you first make approaches to say you are not paying me?

MRS DIXON:  I cannot remember.

JUDGE CUMMINGS QC:  No.

MRS DIXON:  But I did do that.  Can I just say there is an error on this form?  It says here for marking, the grade is right but it says two groups, it is actually teaching.  The grades are all right. 

MR DYER:  When you refer to the grades, sorry just so we are clear, the jury do not have the documents.  Are you talking about the pay grades?

MRS DIXON:  The pay grades.

MR DYER:  Are you saying the pay grades are wrong?

MRS DIXON:  No, the pay grades are right.  It is just that is says marking when it was actually teaching.  The pay grade there is £40 per hour which is the teaching rate but it says marking there but it says grade 8 which is the teaching rate so I just wanted to point that out.

JUDGE CUMMINGS QC:  So the rates are correct but on one or two of the entries, it says ---
MRS DIXON:  --- No it is just one entry.

JUDGE CUMMINGS QC:  On one entry it says marking and it should be teaching.
MRS DIXON:  It should be teaching.  Everything is accurate apart from that one word.  It says two groups and it would not have said that for marking but it is two groups for teaching.  Does that make sense?

JUDGE CUMMINGS QC:  Yes.  Thank you for clarifying that.  Anything arising?

MRS WRIGHT:  No, thank you.

MR DYER:  No, thank you, your Honour.

JUDGE CUMMINGS QC:  Thank you very much.  That concludes your evidence.  You are free to go obviously.  Please do not discuss your evidence with anyone who is yet to be a witness.  Thank you.
MRS DIXON:  Thank you very much.

Witness released
MR DYER:  Your Honour, those are the live witnesses for this morning.  
JUDGE CUMMINGS QC:  Yes.

MR DYER:  They have not taken as long as we expected obviously.  Just so the jury are aware, we are coming towards the end of the prosecution case.

JUDGE CUMMINGS QC:  Yes, you are ahead of schedule.

MR DYER:  We are ahead of schedule.  We are not sitting tomorrow.

JUDGE CUMMINGS QC:  No.

MR DYER:  But Friday we have further evidence.  There will be some admissions.  They need to be finalised and the jury will have copies of the admissions but it is anticipated now that we will close the prosecution case on Monday.

JUDGE CUMMINGS QC:  Yes.

MR DYER:  There are only one or two live witnesses left, one of whom is the officer in the case and I think possibly two other short witnesses.  That is where we are up to at this stage we do need to finalise some of those admissions so they can be given to the jury and read to the jury but at this stage this morning, there is not any further live evidence that I can call.

JUDGE CUMMINGS QC:  No reason to detain the jury?

MR DYER:  No.

JUDGE CUMMINGS QC:  There we are ladies and gentlemen.  That is the end of the day so far as you are concerned and obviously we are not sitting tomorrow.  What Mr Dyer has been indicating there is that this time that you now find on your hands is the result of successful progress in the trial in terms of getting through the evidence so please do not feel that time is being wasted.  There are always things for the lawyers to do, preparation and discussion, in order to ensure so far as possible that we make the best use of our actual sitting time.  The time now is your own.  As ever, I suggest you give no thought to the case until we resume on Friday.  At what time?

MR SWIFT:  I would ask if we could possibly sit at 10:00 unless my learned friend needs.  I anticipate that we may not want a late finish on the Friday.

JUDGE CUMMINGS QC:  I am sure that is the case.  All right, there we are, 10:00 please on Friday.  Apologies in advance if, as happened today, it is not actually 10:00 but please would you be here for ten and I hope we can start then.  Thank you.  
Jury out
JUDGE CUMMINGS QC:  Thank you.  Mr Dyer?
MR DYER:  Your Honour, we have started discussing our admissions of course.  I have drafted admissions and my learned friend has drafted some admissions.  I presume your Honour is here until this afternoon?
JUDGE CUMMINGS QC:  Absolutely, yes I am.

MR DYER:  Just in case anything needs to be in front of your Honour.

JUDGE CUMMINGS QC:  Yes, I am here.  Come this afternoon.  They are either at 14:00 or 14:15, I forget which, that there are words being said for – you are aware of that?

MR DYER:  Yes.

JUDGE CUMMINGS QC:  And following that there is a judges’ meeting in the building so I am here but not really available in the afternoon.

MR DYER:  I understood that.  I was just really asking about the time between now and 13:00 just in case there is anything.  I am not saying there will be.  

JUDGE CUMMINGS QC:  No, I understand.  I am here and I am here tomorrow and just on that.  Do you want the matter listed in any respect tomorrow or not?

MR DYER:  The consensus, I think, is no but over the next hour and a half, perhaps we could further discuss that and the admissions and make sure.

JUDGE CUMMINGS QC:  Absolutely, in case there is any change, fine.  I am happy either way just let me know.

MRS WRIGHT:  Yes, in particular, I would like to raise now although it is at an early stage, the position of the gentleman who is the author of the Monarch Recruitment letter.

JUDGE CUMMINGS QC:  Yes.

MRS WRIGHT:  But may we, for the moment, I just want to collate the material I have in relation to that.

JUDGE CUMMINGS QC:  Is this a hearsay application?

MRS WRIGHT:  It will be and there is a primary issue that we just need to resolve because he has a Section 9 statement from my instructing solicitor.  He has spoken with my instructing solicitor who got the impression that he was not really wanting to come to court but he did convey that that was his signature but he says that he cannot remember anything at all so the best I have is that which I have just outlined.  He has confirmed it is him and I wanted to just air whether the court felt or the prosecution might feel that his attendance would be necessary.  I do not know if I am even in a position to compel his attendance because that would depend on the court determining that he was able to give material evidence.

JUDGE CUMMINGS QC:  Yes.

MRS WRIGHT:  It is really so that we do not loose time further on that I want to try and grapple with that because if the court did want to issue a summons, then that would need to be served. 

JUDGE CUMMINGS QC:  Thank you for flagging it up but obviously you mentioned discussion, that is a matter between the parties.  In terms of anything that involves me, simply decide what if any application or applications you wish to make and I will consider them.

MRS WRIGHT:  Thank you.  I will do that.  I will try and put something up online just to assist briefly.

JUDGE CUMMINGS QC:  Please.  All right.  Just looking ahead in terms of timetable, if the prosecution case does finish as anticipated sometime on Monday and is that earlier rather than later on Monday?  Or let us assume it takes us all day on Monday?

MR DYER:  I think, yes, I was hoping midday.

JUDGE CUMMINGS QC:  Certainly.  Monday, there might be half a day available following the close of the case, the prosecution case and then there are four days, the remainder of next week and two days the following week before the three-day break and then there is another four and a half days before the half term week.  I just have, as I am sure we all do, that general timetable in mind.  Without in anyway requiring you to tell me anything that you are not required to tell me, how long would you expect globally any defence case or cases to require?
MR SWIFT:  I think we were looking towards the end of next week for completion of the defence case, four days ---

MRS WRIGHT:  --- Maximum.

JUDGE CUMMINGS QC:  Evidence might reasonably be expected to finish at the end of next week?
MR SWIFT:  Yes.  It depends when we build speeches in.

JUDGE CUMMINGS QC:  Yes, thank you.

MRS WRIGHT:  We, certainly at the bar, your Honour, were wanting to make as much use of the available time as possible because of other commitments that there are and indeed because otherwise we will get into even more difficulties with large chunks away from the case.

JUDGE CUMMINGS QC:  Yes.

MRS WRIGHT:  We just wanted to ensure that the court approved of that course.

JUDGE CUMMINGS QC:  For sure.  Absolutely.  Thank you very much.  Anything else at this stage?

MRS WRIGHT:  No, thank you.

JUDGE CUMMINGS QC:  Thank you but please if you need me, just pass the message through.  I am here but if you do not I will not require the court to reconvene so subject to you wanting me, as it were, then it is simply 10:00 on Friday.  Thank you.  Please do not wait. 

Short adjournment

JUDGE CUMMINGS QC:  Is everyone in who wants to be in in?

MRS WRIGHT:  That is right and would you forgive me.  Mr Joynson had gone out, I did not realise.

JUDGE CUMMINGS QC:  No, no.  I have no problem.

MRS WRIGHT:  But I have spoken to him and he is content for us to continue.

MR DYER:  I appreciated you just want to mention this but if you have not already, you may want to consider the references in Archibald is 11(iii)(b) anonymous hearsay: 

‘There is no power to admit anonymous hearsay either at common law or under the act.’  This relates to the, as I understand it, unnamed consultant who, according to the letter from Mr Right of Monarch, informed the school at the relevant time in respect of Mr Joynson and CRB check.  The source of the information that you want to admit into evidence, unless I misunderstand the position, is someone who is at present is anonymous.  On the basis of the indication in Archibald as things stand, that is the end of the line.  This material is simply inadmissible unless and until such time as you can identify the consultant in which case you can take any appropriate action whether that is to try to adduce evidence from that person directly or, if appropriate, make a hearsay application.  In respect of your message, you are really canvassing whether it is worth seeking a summons in respect of Mr Right, well, it is for you to decide whether you want to make the application and it is for you really to assess whether what he has told your solicitor, in other words he does not remember anything really beyond the letter and cannot recall the identity of the consultant whether you accept that or whether you do not accept it and want him produced to give evidence.
MRS WRIGHT:  On that point, there was nothing to suggest that he was not presenting an accurate picture in terms of his recollection. 

JUDGE CUMMINGS QC:  All right and I do not say this critically but your email is framed in terms of whether I think there is anything to be gained in effect by issuing a summons for Mr Right.  I think that is the wrong way around.  I think it is for you to decide whether you are applying for a summons.  

MRS WRIGHT:  I am not.

JUDGE CUMMINGS QC:  No, fine.

MRS WRIGHT:  The reason why I have raised it in this way was to save time later down the line because once I had launched the substantive application and I appreciated the reference that your Honour has given but I did not at that point want your Honour to express that perhaps that the court wanted to hear from Mr Right.

JUDGE CUMMINGS QC:  Well, in the context of any hearsay application that may be made, I will of course consider any relevant matters and those will include, I anticipate, the timing of and extent of any efforts to get first-hand evidence.  As I say, you may want to look at the law in respect of anonymous hearsay.  My own recollection from other cases is that the position is strict and my recollection for example is that in anonymous witness cases, obviously wholly different type of case, but in such cases, it is not possible for their evidence to be agreed and read, they have to be called precisely because they are anonymous and otherwise it is hearsay.  It is quite strict.

MRS WRIGHT:  It is strict and much depends on the nature of the evidence that they are there to give and much also depends on the distinction drawn between ---
JUDGE CUMMINGS QC:  --- Listen let us not take it further now.  You consider it but I take it your client or you have no other information as to the identify of this consultant?

MRS WRIGHT:  No.

JUDGE CUMMINGS QC:  From your client or anyone else?

MRS WRIGHT:  No.

JUDGE CUMMINGS QC:  All right well thank you for mentioning this.  You do not seek a summons so there is nothing for me to say about that and I will await any developments.

MRS WRIGHT:  Also in respect of any summons and the courts power to issue the summons, it would come back to whether he was able to give material evidence.

JUDGE CUMMINGS QC:  Yes.

MRS WRIGHT:   The court could not issue a summons ---

JUDGE CUMMINGS QC:  --- But that would come back to your application as to whether he was, despite his assertions, in reality able to give material evidence if he put more effort into it but it is for you to assess not me.

MRS WRIGHT:  Thank you.

JUDGE CUMMINGS QC:  Thank you very much indeed, 10:00 Friday.  Nothing you wish to add, Mr Dyer?

MR DYER:  No, your Honour.

JUDGE CUMMINGS QC:  Thank you.  
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