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10:37 a.m. 

MR. DYER:  Sorry to keep your Honour waiting.   I have been with the witnesses.  We are ready to proceed with Tim Rutter.  The statement is page 195, your Honour.  After that I am going to call Bill Bruce and then that would probably be time for a break, I would have thought.  I think my learned friend would like a slightly longer break before we move on to Mr. Igo.     

MR. SWIFT:  Your Honour, yes.   It may well be that that falls over lunch in any event, but if that is the case I would seek perhaps a longer lunch break to discuss the evidence of Mr. Igo.  There is some more material.  Your Honour is aware of the personal circumstances of the defendant.  

JUDGE CUMMINGS:   I am. 

MR. DYER:  I have not been able to properly finalise matters in relation to Mr. Igo. 

JUDGE CUMMINGS:  I understand. 

MR. DYER:  I would be very grateful, thank you.  

JUDGE CUMMINGS:  Would you need to do that in advance of evidence-in-chief or simply in advance of cross-examination? 

MR. DYER:  In advance of cross-examination and, in fact, doing it that way may assist and focus on the issues  

JUDGE CUMMINGS:  Yes, certainly, and so it sounds like an extended lunch break.  Fine, just remind me if you would and by extended an hour and a half.   

MR. DYER:  Your Honour, yes.  

The jury came into the court.

JUDGE CUMMINGS:  Good morning, ladies and gentlemen.  Mr. Dyer?  

MR. DYER:  May it please your honour.  The next witness is Timothy Rutter so I call him.  

MR. TIMOTHY RUTTER, affirmed,

Examined by MR. DYER.

JUDGE CUMMINGS:  Are you happy standing or would you prefer to sit?

A.  
I will stand.  

MR. DYER:  Mr. Rutter, could you give your full name to the court, please?

A.  
It is Timothy Paul Rutter.

Q.   
I am going to ask you questions.  If you could direct your answers to the back row of the jury so everyone can hear what you have to say.  Is it right that you work at Edge Hill University?   

A.  
It is, yes.

Q.   
What is your current job at Edge Hill University?   

A.   
I am a senior lecturer.  

Q.  
When did you first start work at Edge Hill University?  

A.  
I think it was 2004.  

Q.  
And at that time what was your job?  

A.  
It was senior lecturer.

Q.   
And have you held other positions over the years at Edge Hill University? 

A.   
I have, yes.  

Q.   
I want to just ask you about the other posts that you held.  I think in 2006/07 you were promoted to head of area of undergraduate professional development, is that right?      

A.   
Yeah.

Q.  
But you did not enjoy that and so stepped down, is that right? 

A.   
That is right, yes. 

Q.  
2008/09, I think you were promoted again to graduate professional development manager. 

A. 
Postgraduate professional development manager. 

Q. 
Sorry, postgraduate, my fault, and eventually is it right that you were promoted in 2010 to assistant head of professional development?   

A.  
Yeah.

Q.  
If we just have a look there is a folder there in front of you. 

A.  
Yes.

Q. 
You will see there are numbered dividers, just have a look behind divider 3 and you will need to turn it sideways.  It is an approximate structure map of the university hierarchy.  Can you just take a moment to look at it?

A.  
Yes.

Q.  
Now your job of assistant head of professional development is highlighted in red, towards the left-hand side at the bottom of the structure map, is that right, can you see 

that?   

A.  
Yes, I can. 

Q.  
And it has your name and underneath Mr. Joynson's name. 

A.  
Yeah.

Q.  
Because you were in that position from 2010 to was it September to 2012, around that time?   

A. 
 I think it was the end of July or August, yeah.

Q.  
All right, so some time around then. 

A.  
Yeah.

Q. 
So you did approximately two years then that you held that position. 

A.   
Yes.

Q.   
As far as that role was concerned, what were your responsibilities at that time?  What did your job entail?

A.   
At the beginning, in the first year of the role, it was about developing partnership.  In the second year of the role it was more towards working students through the programme, through the MA education programme.    

Q.   So the first year developing partnerships, developing partnerships with which organisations?

A.  
With local authorities.  We had a partnership with the union and we had partnerships with some private training providers. 

Q.  
And did you have responsibility for other staff or not at that time?  

A.  
Yes, there was a team, a professional development team.

Q. 
And how many were on the team at that time, can you remember just roughly? 

A.  
Five-ish. 

Q.  
You said that in the second year your role changed.  Can you just tell us what it was that you were doing then?  

A.   
I felt the role had changed more to moving students through the MA education programme.

Q.   
Is that the programme you were principally involved in? 

A.    
Yes, it is. 

Q.   
So were you involved in recruitment of those students to the MA course or not? 

A.  
Yes.

Q.   
Apart from recruitment, were you involved in the course itself or not?  

A. 
Yes, I had some students on the course.

Q.   
So you taught.

A.   
It was a distance learning course so it was more support and facilitation than teaching.  Occasionally, if there were a group of students, say, for example, there were 12 students in London who wanted to know how to write a literature review, we could gather them together and I would go down on a Saturday morning and deliver a session, but we did not do that very often.    

Q. 
All right, so when you went down on a Saturday morning to deliver a session was that work in addition to your salaried role?   

A.   
No, we had the opportunity for time off in lieu. 

Q.  
Right, did you ever invoice the university separately for that work, Saturday work?

A.   
No. 

Q.   
Did anybody ever suggest that you should? 

A.  
No.

Q.   
Can I ask you about recruitment of students?  Were you directly invoked in that or just overseeing it or…    

A.   
As assistant head of area, it was mostly overseeing. 

Q.  
Right, but did you do some recruitment or not?

A.   
There were some partnerships that we had developed that I retained a contact with. 

Q.   
Right, so who was actually signing up the students then? 

A.   
The members of the professional development team. 

Q.  
And were you signing up the students then or not?  

A.    
It is difficult to remember to be honest, but certainly up to that point, yes. 

Q.   
Did you ever invoice the university for signing up students? 

A.   
No.

Q.   
Did anybody else, as far as you are aware, any of your team, invoice for signing up students? 

A.  
No.

Q.   
When I say your team, I mean salaried employees.  

A.  
Yeah, no, absolutely not.  

Q.    
Which areas of the country were you involved in?  Was it the whole country or just a limited area? 

A.   
No, I started off working in Cheshire, but we had a network of partners throughout the country.  When I moved out of Cheshire and into the professional development area of Chorley we were involved with partners across the country.   

Q.  
Right, when you were involved in your earlier role of postgraduate professional development, had you been signing up students then or not?

A.  
Yes.

Q.  
Were you just doing that now or then or was that a lot of your work? 

A.  
That was one part of the role.  That was also managing a team of people who went out and talked to local authorities and schools about the benefits of MA education.

Q.   
And so this is 2008 and 2009 that sort of time that you were doing that role, the previous role.    

A.  
Yeah.

Q.  
And did you ever invoice for any of that work? 

A.  
No.

Q.  
Were you aware of anybody receiving money, putting salary aside, anybody receiving money for registration of students?   

A.  
Not for us, not from Edge Hill.  I think I said in the statement that when we had a partnership with an organisation they may get some money from us for the students we registered through them.   

Q.   
And when you say an organisation, what type of organisation would it be?

A.  
A local authority, I think a union and a couple of private training providers.  

Q.   
Right.

A.   
Do you want me to say more on that?

Q. 
Please. 

A.   
When that happened, if someone was interested in being a partner, we would have an initial discussion with them and then we would come back, it was discussed in work and if it was felt we could go ahead with it we would have a memorandum of co-operation drawn up and signed between the two partners.    

Q.   
Were you involved in the drawing up of the memorandum of co-operation?  

A.  
The memorandum was drawn up.  It was a pro forma, basically.  

JUDGE CUMMINGS:  Memorandum of what, sorry?

Q.  
The memorandum of co-operation. 

MR. DYER:   So that was for people like local authorities.

A.   
Any of the partners, because we wanted it to be on a formal footing  

JUDGE CUMMINGS:  So this is a written document.

A.  
Yes. 

MR. DYER:  So while you were involved in recruitment and speaking generally of your time at Edge Hill, were you aware of external agencies assisting with recruitment and receiving payment for recruitment or not?    

A.  
Not external agencies, no.  Partners were involved in recruitment, but no external agencies.  

JUDGE CUMMINGS:  You mentioned the memorandum of co-operation, would that say anything in it about payment in respect of registration of students?

A.  
It would, yes.  [Pause]. 

MR. DYER:  Whilst you were assistant head of professional development did you have any contact with Christopher Joynson?

A.   
I think in the early days Chris worked on the projects that we did, SENCO and dyslexia, and so when I met with those teams Chris was in on those meetings, yeah. 

Q.  
Right, are you able to say whether at that time he was an employee or not of the university?   

A.   
As far as I know, yes. 

Q.  
Right, okay, were you ever aware of him doing any consultancy work for the university?  Were you ever aware of that yourself? 

A.  
No.

Q.  
Have you ever heard of CJ Consultants? 

A.  
No.

Q.   
Or Forward Education. 

A.  
Not to my knowledge, no.

Q.   
In  2012,  were  you  asked  to  step  down  from  your  position  as  assistant head  of 

professional development?

A. 
Yes, I was given a choice 

Q.  
Right, who was it that it took over your job then? 

A.  
I think Chris got it, got the role. 

JUDGE CUMMINGS:  He got the role.

A. 
Yes.  

MR. DYER:  And what was your job then?  Were you a senior lecturer?

A.   
Yes, I returned to being a senior lecturer, yeah.  

Q.  
And did you meet Mr. Joynson at all in the transition, when there was the change of jobs.  

A.   
Yeah, Peter Townley(?) suggested I met with Chris over a cup of coffee and just offered him any support I could give him, which I did and I was happy to do.  

Q.  
Right, so that would be in 2012 then at some point. 

A.  
Yeah, yeah.

Q. 
And what sort of advice were you able to give him? 

A.  
I just made the offer of giving advice if he needed it in the role. 

Q.   
Right, did he take you up on that or not?

A.   
No. 

Q.  
When you met with him was there any mention of him doing consultancy work? 

A.   
No. 

Q.   
Have you yourself ever been paid anything over and above your salary for the work you have done in your roles at the university?   

A.   
No.

Q.   
I mean other than travel expenses and so on? 

A.  
No.

Q.   
Thank you, could you wait there, please?  There may be some questions from my learned friends.

Cross-examined by MISS HUSSAIN.

Q.   
Mr. Rutter, you said that you went occasionally to do so some Saturday work, is that right? 

A.  
It is, yeah. 

Q.  
 So, literally, did you mean occasionally?  

A.  
Yes, it is hard to say.  Maybe once every three months or it was whenever a group of students had a particular need.    

Q.   
But it was not a regular thing.

A.   
No, it wasn't, no. 

Q.   
Were you not aware of individuals being paid money for getting students to register onto courses?   

A.  
Individuals, what, from Edge Hill staff? 

Q.  
Yes.  

A.  
No.

Q.  
Even if they are not Edge Hill staff. 

A.  
Well, no.

Q.   
The only thing you were aware of was if it was a partnership with‒ 

A.   
Through a partnership, yeah.

Q.   
An organisation with a memorandum of co-operation. 

A.  
Of co-operation, yeah. 

Q. 
So you were not aware of that happening at all.   You had never heard of, be it Edge Hill staff or other individuals, managing to recruit students and being paid a fee for doing so.  

A.  
No.

Q.   
Thank you.

Cross-examined by MR. SWIFT.

Q.  
So, Mr. Rutter, when you were in your role in 2008/09 so that is your postgraduate professional development manager, would you accept a significant part of that role was to sign up students on the MA course? 

A.  
Yes, it was to get them to work with the team to do that.

Q.   
So it is very much a part of your role to be signing up students onto that course.  

A. 
Yes.

Q.   
Part of your job description. 

A.  
I can't remember if was part of the job description, but it was certainly part of the role.  

Q.   
You were signing up students and you give the example in the statement you make in 

Cheshire. 

A.   
Yes.

Q.  
You then move on to the postgraduate professional development manager and at that stage you are signing up students nationally, and you are working with local authorities.  

A.  
Yeah, the team that I worked in.

Q.  
But principally the role that you were undertaking there again was to sign up students to get them onto course. 

A.   
Yes, part of the role, yeah. 

Q.  
You were aware that the local authorities were assisting in terms of recruitment.

A.  
Yeah.

Q. 
Presumably at this sort of time, if you had moved on to that professional development manager's role, did I understand correctly that that is about 2010?  

A.  
Leading up to 2010, yeah. 

Q.   
So the demands are growing, presumably, placed on you and your department to meet recruitment targets.   

A.   
The demands were not growing.  They were just there anyway.

Q.  
The university is expanding, is it not?  You are seeking to get as many students onto these courses as you can.   

A.  
We were looking to recruit people who wanted to come on to the MA education, yes.

Q.  
Yes, you were trying to get thousands of students to register.

A.  
We were trying to meet the targets we were set, yes.

Q.   
Which was thousands of students. 

A.   
Yes, it was, yeah.

Q.   
That was a significant challenge, was it not?

A.  
 It was, yes. 

Q. 
And that is part of the reason that you went to, I think you used the term external agencies.   

A.  
Training partners, yeah.  No, I don't think I said external agencies.  I think I said training partners.  

Q.  
Okay, well, it may be my error. 

JUDGE CUMMINGS:  He was asked about external agencies. 

MR. DYER:  He was your Honour, yes.

JUDGE CUMMINGS:  And he distinguished between them and partnership organisations. 

MR. DYER:  Your Honour, yes, I am grateful, but let us put it neutrally, third parties.  You were looking to third parties to assist in recruitment.   

A.  
Yes.

Q.   
Is that fair?  For which they were paid money.  

A.  
If there was a memorandum of co-operation, yes. 

Q.  
You say that.  Was that within your role to check? 

A.  
What, if there was a memorandum?

Q.   
Yes.

A.   
No, I don't think so, no. 

Q.   
No, so why are you saying if there was a memorandum they would get paid?  Why are you saying that?  

A.   
Well, because if there was one they would get paid.

Q.    
So you did not know whether third parties had memorandums or not.    

A.  
 I didn't develop all of the partnerships so I wouldn't have been involved in drawing up a memorandum of co-operation. 

Q.  
Can you say that again?  You would not know. 

A.  
 I wouldn't have known all of them, I don't think because other people were involved in developing partnerships.  

Q.  
Right, so you cannot say whether or not the partnerships, the third parties that were involved in recruiting students to Edge Hill all had these memorandums.  You cannot say that, can you?

A.  
No, no. 

Q.  
You are really reflecting on what you were doing as part of your salaried role, is that fair? 

A.  
Yes, what the PPD team were doing, yes.

Q.   
For which you were responsible.

A.   
Yes.  

Q.   
And you were asked by my learned friend, in terms of individuals receiving payments, 

were you aware that fees of £80 or £90 were being paid to companies and individuals and‒

A.   
Local authorities.

Q.   
So you think just local authorities were getting paid that, do you, or are we saying local authorities, partnerships, third parties who were involved in recruiting were entitled to be paid for recruitment? 

A.   
I am not saying they were entitled to.  What I am saying is that that was the agreement. 

Q.   
That was the agreement.

A.   
Yes.

Q.   
And that could be £80/£90. 

A. 
Whatever the agreed figure. 

Q  
Do you recall having dealings Karen Ardley Associates? 

A.  
Yes.

Q.    
Yes?

A.  
Yes.

Q. 
As one of those organisations.

A.
Yes.

Q. 
Who were recruiting on behalf of the university.

A.  
Yes.

Q.  
And were being paid, certainly I suggest to you, in various years, 2008 onwards, anything up to £80 or £90 per student. 

A.    
I don't know how much they were getting paid. but if that was in the memorandum of co-operation then, yes. 

Q.  
Would there be provision for them to be able to claim extra so £80 plus additional money if students stayed on the course?

A.   
I don't‒

Q.   
Or do you think it was just a flat fee.

A.   
I don't think so.  I think it was just a flat fee for registration, as far as I can remember.

Q.   
As far as you can remember. 

A. 
Yes.

Q.   
Now the movement in jobs again in 2012, when you have indicated to the jury that you 

had contact with Chris Joynson so that is at the instigation of Peter Townley. 

A.   
Yeah.

Q.  
And it is Peter Townley who introduced you to Chris Joynson.

A.   
No, Chris already worked at Edge‒

Q.  
He was already there. 

A. 
Yeah.

Q.  
But it is as a result of that move.  

A.  
Yeah, Peter, I mean, gave me the opportunity to step down and when that had then gone through he then said, "It might be worth you meeting with Chris and just having a chat," which is what I did.

Q.   
I am grateful.  Thank you, Mr. Rutter, I have no further questions. 

MR. DYER:  I have no re-examination.  Does your honour have any questions? 

JUDGE CUMMINGS:   I do not.  That completes your evidence, thank you very much.   Please do not speak to anyone about your evidence, if they in turn are going to be a witness.

A.   
Okay.  Do I just go?

Q.   
You can stay or leave as you prefer.  

The witness withdrew.

MR. DYER:  Your Honour, the next witness is Bill Bruce. 

MR. JAMES WILLIAM BRUCE, affirmed,

Examined by MR. DYER.

Q.  
Mr. Bruce, could you give your full name to the court, please? 

A.  
James William Bruce.  

Q.   
I am going to ask you some questions.  If you could try to direct your answers to the jury so they can hear everything you have to say.  Is it right that up until July 2013 you worked at Edge Hill University? 

A.   
Yes, that is right.  

Q.  
And were you, in fact, a deputy vice chancellor of Edge Hill University? 

A.  
Yes.

Q.  
How long had you had that role, can you recall?

A.   
Four or five years, well, actually, no, the title had changed, but the job had not changed. 

Q.   
What was the title originally?


A.  
The title before was pro vice chancellor. 

Q.  
So pro vice chancellor and then deputy vice chancellor by the time you had left, is that right?

A.   
Yes, yes.

Q.   
Going back to 2009 then, were you pro vice chancellor at the time or deputy?

A. 
I think I was pro vice chancellor.

Q.   
Right, did it make any difference to your responsibilities or not?

A.   
No, no. 

Q.    
I wonder if I could ask you to look at the document in the lever arch file.  I think, actually, do you have it open at a structure map for the Edge Hill University staff?   

A.  
Yes.

Q.  
Or some of them.  I think you will see there in the top on the right-hand side the board of governors. 

A.  
Yes.

Q.  
The vice chancellor and then we can see your name, deputy vice chancellor (academic) Bill Bruce, left July 2013, is that correct? 

A.  
Yes, that is correct.  

Q.   
So were you answerable to John Cater, the Vice Chancellor? 

A.  
Yes, he was my line manager, yes.

Q.   
And, as far as is Mr. Smedley is concerned, what was his position then?

A.    
I was his line manager

Q.    
So in 2009 was he the pro vice chancellor and dean of the Faculty of Education?  

A.  
Again there was a change of title.  It didn't alter … I can't remember … When I became deputy vice chancellor, he became a pro vice chancellor and so, yeah.

Q.   
But he was dean of the Faculty of Education.  

A.   
Yes, yes.

Q.    
I see, so you line managed him.  

A.  
Yes.

Q.  
Up until your departure, is that right?

A.   
Yes, that is right

Q.  
And as far as Mr. Smedley is concerned, day to day, did you have much contact with him or not? 

A.   
Yes, I managed, there were three faculties, three deans.  There was also the learning and teaching, the research, the library and the quality office so, yeah, I would talk to him on a daily basis, but I obviously had a lot of responsibilities.  

Q.  
So your responsibility was wider than the Faculty of Education. 

A.  
Yes.

Q.  
It was across all three faculties, is that right?

A.   
Yes, yes. 

Q.   
And, in fact, were you in same the building as Mr. Smedley?

A.   
No, there was a central building and the faculty was housed in a separate building.

Q.  
But on the same site.

A.  
It was on the same site, yes.

Q.    
I see, so how often would you met up in person with Mr. Smedley?

A.   
In person, maybe a couple of times a week.  It is hard to remember, you know, but‒ 

Q.  
And did you also have other contact with him through e-mail and telephone? 

A.   
Yes, yes, a lot of the business was done through e-mail. 

Q.  
Right I just want to ask you about invoices and the approval of invoices in the Faculty of Education.  Would you become involved in approving the invoices in the Faculty of Education? 

A.  
Yes, certainly, yes.

Q.  
And how would that come about?

A.   
To be perfectly honest, I am struggling to remember, but I guess there would be recommendations from the dean that would come to me and I would sign them off.  

Q.  
Because you are in a separate building.

A. 
Yeah.

Q.   
And you have said you would meet a couple of times week and so on, but in terms of day-to-day signing off of invoices, would you generally be involved in that in the individual faculties or not?  

A.   
No, no, not day to day, but I think there were some invoices that I was expected to sign, yeah.  

Q.   
And when you say expected to sign, would there be a particular reason for you to sign it or not?

A.   
To be perfectly honest, I can't remember what would be the thresholds involved, but there were some things which would come over for me to sign.   

Q.   
When you say thresholds, are you talking about monetary thresholds? 

A.   
Yeah, I presume there were issues about sign off over a certain amount.

Q.    
I want to ask you about some invoices that we have here.  I am going to ask you to turn the jury bundle back around the right way and look behind number 6 and turn to page 6 in the top corner. 

A.   
Yeah.

Q.   
So you should see there an invoice the supplier reference is JOY2093.  Do you see that at the top?  It is handwritten.

A.  
Yeah.

Q.  
And the invoice number is CJEHU6, do you see that?

A.  
Yes, yes.

Q. 
And if you could just have a look at that page up to page 11, there is a series of invoices from CJ Consultants.

A.   
Yes.

Q.   
Is it right that the police asked you to look at these invoices when you made your police statement?   

A.  
I am not sure that I saw these when I made my police statement.  I have seen invoices.  It might well be these. 

Q.   
It might well be these.

A.  
Yeah.

Q.  
You were asked by the police to look at some invoices, is that right?

A.  
Yeah.

Q.   
I am now asking you to just look at these, because we know that you are the approver for these invoices and they are from November just into December over a three-week or so period of 2009 so it is a long time ago.  Do you have any recollection of these invoices at all? 

A.   
No, I don’t.

Q.  
Did you know Mr. C. Joynson?

A.   
No.

Q.  
Christopher Joynson.

A.   
No, I didn't know him.

Q.   
Do you recall ever meeting Christopher Joynson?

A.   
No, I don't recall ever meeting him, no.

Q.   
As far as the work detailed in these invoices is concerned, we can see that on the first one it refers to SENCO PDO work, claims for travel and so on.  

A.  
Yes.

Q.  
There is a claim for PowerPoint presentation, consultancy work (page 9), steps to success, in your position would you have had any knowledge as to whether this work had been carried out yourself?  Would you have had that knowledge or not?     

A.  
No, I would rely on Mr. Smedley that this work had been done. 

Q. 
These, obviously, are invoices that have arrived in the Faculty of Education.  Why do you say it would be Mr. Smedley who would have indicated the work had been done? 

A.   
If there was work carried out within the faculty then Mr. Smedley would know about the work.

Q.   
So in terms of the actual approval of the invoices, what did that involve you doing if you had approved an invoice?  What would you have had to have done, do you recall?    

A.   
I don't really recall these at all, but I think I would have looked down them and, basically, I have to admit taken it on trust that this work had been done, because it is obviously at a level of detail which had I followed up everything I would have sort of paralysed my‒  

Q.  
But in terms of physically what do you?  When you are presented with an invoice to approve what do you actually do?  

A.   
I honestly can't recall.  

Q.   
You cannot remember.  

A.   
I can't remember, I am sorry.

Q.   
That is fine if you do not know.  Have you yourself ever heard of Forward Education?   

A.    
I have got no recollection of Forward Education, no.  

Q.   
I want to ask you to look another document, if I may, and if we can look behind divider 

number 11.   

A.   
Yeah.

Q.   
And on page 1 it is an authorisation for appointment of staff and I just want you to look at page 3 and we can see various authorisations. 

MR. SWIFT:  Your Honour, I apologise to interrupt but there is a matter?  May I just raise that briefly with your Honour?

JUDGE CUMMINGS:  Certainly.

MR. SWIFT:  I do not think it will take too long.

JUDGE CUMMINGS:   A matter of law, ladies and gentlemen.  I am afraid I have to deal with this without you, would you mind, thank you.  [Pause].  Mr. Bruce, it is no reflection on you.  Could I ask you, would you mind just taking a seat outside?  

The following discussion took place in the absence of the jury.

MR. SWIFT:  Your Honour, it is simply this.  It may be my fault.  I was looking at Mr. Bruce's statement.  I am not sure what my learned friend is about to launch into, but it is not touched upon in Mr. Bruce's statement, unless there is a second statement in relation to this aspect of the evidence.

MR. DYER:   No, there is not, your Honour.  I was simply going to ask, Mr. Bruce, if he can help us with the signatories.  I wanted to establish, obviously, we know that Mr. Smedley has signed this authorisation.  If my learned friend would like a very short statement, certainly it could be done, but I had not really thought to.  I apologise, but my learned friend is right.  It is not in his statement. 

MR. SWIFT:  Your Honour, my concern was I just do not know where we were going to and he was asked to look at page 2, rather than page 3.  

JUDGE CUMMINGS:  I think he was taken to page 1 to establish what the document was and then turned to page 3 to where the signatures are.  Mr. Dyer wanted ask him about the signatures.  Is that the extent of it? 

MR. DYER:  Yes, I would just like to know if we can establish who these are.  I appreciate it is not in a statement.  My learned friend is right.

JUDGE CUMMINGS:  Mr. Swift, that being the limit of Mr. Dyer's intention…

MR. SWIFT:  Your Honour, if that is the limit, I have no issue.

JUDGE CUMMINGS:  No, you just did not know what was happening‒

MR. SWIFT:  Your Honour, no, and I think this is in evidence in any event.  I think one of the other witnesses has already established who signed them but‒

MR. DYER:  My learned friend may be right.  It may be my lack of recall.  I apologise if that is the correct.   

MR. SWIFT:  I accept that Mr. Bruce has signed that, if that is the point.

MR. DYER:  If it is accepted then so be it.  I do not see any difficulty if he just confirms it. 

JUDGE CUMMINGS:  So you want to take him to what you believe to be his signature and ask him to confirm that, is that it?  

MR. DYER:   Yes, and I imagine he will say he has no recollection, but it is his signature.

JUDGE CUMMINGS:  Yes. 

MR. DYER:  Because he does not remember Mr. Joynson or much about this period.  

JUDGE CUMMINGS:  Thank you, fine, are we happy to proceed on that basis? 

MR. SWIFT:  Your Honour, I am, yes.  

MISS HUSSAIN:  It does not affect me directly.   

The jury came back into court.

MR. DYER:  Mr. Bruce, I was just asking you to look at page 3. 

A.  
Yes.

Q.  
And there are a number of signatures there.  We can see the dean and Mr. Smedley's signature. Are you able to help us with the other signatures there, as to who has signed? 

A.  
On the vice chancellor line that is John Cater, who is the vice chancellor and then myself that is my signature.

Q.  
So it is John Cater and then the next one is yours. 

A.   
Is mine, yeah.

Q.   
And I think then there is then the director of human resources.  Do you know who that was at the time or not? 

A.    
I think the director of human resources was Anne Collins. 

Q.   
Right, but it does not appear to be Anne Collins' signature.  Obviously it is nine years ago this document.  I imagine you have no recollection of now, are you able to say?

A.  
 No, I don't

Q.   
Thank you, could you wait there, please?  There will be some questions for you.   

MISS HUSSAIN:  No, questions, thank you. 

Cross-examined by MR. SWIFT.

Q.  
Mr. Bruce, you have been asked about the invoices that the police were asking you to look at when they came to take a statement from you, which I think was in February of this year, and in thinking back to that date, do you…  I am not suggesting you should have a photographic memory and recall precisely, but the invoices that you were shown, do they seem to accord with the invoices that my learned friend is putting to you?  That sort of period of time...

A.   
Yes, I mean, the police did not actually visit me, I think, because this is the first time I have met the detective.

Q.  
How was your statement taken then?

A.   
The statement was taken over e-mail, I think. 

Q.  
But you were obviously being shown some invoices. 

A.   
Yeah, I think there might have been some pdfs. 

Q.  
So to be fair to you what you say in your statement, "I have been shown invoices by DC Wainwright," and they are labelled and I think they accord to the range of invoices that is being suggested to you. 

A.   
Yes, yes.

Q.   
And so just so we are clear, so there is no mystery, were you being asked questions by the officer, but you were responding by e-mail? 

A.   
Yes, yes. 

Q.   
And then signed your statement and returned it.

A.   
Yes. 

Q.   
So there was not any direct meetings. 

A.   
No.

Q.    
And so, presumably, you were being asked a series of questions to respond to by the officer.  

A.  
Yes, yes, about my responsibilities in terms of just the sign off.

Q.   
And being asked to reflect on the invoices.

A.  
Yeah.

Q.  
And you were asked the question, one assumes, or were you asked the questions really to provide an observation, as to whether the invoices that you were looking at and the work undertaken whether you would have a query if someone was working for the university but submitting invoices.

A.  
Yes‒

Q.  
Is that how it was put to you? 

A.  
Yeah, that did arise and I think the answer to that is everywhere I have worked (I am not sure I wouldn't have known what the conditions were in the contract), wherever I have worked if somebody has a permanent job and is also invoicing, you would ask why that was taking place.

Q.  
But we know and it is accepted that those invoices relate to a time when Mr. Joynson was not employed at the university.  Did you know that?

A.   
No.

Q.  
You thought, is this right, that that was whilst he was employed?

A.   
No, all I said was that if … I had no recollection of seeing anything.  All I said was that if somebody, if there was an employee who was on a full contract and also invoiced separately then I would naturally ask if it came to my attention and I was aware then I would ask why.

Q.   
Yes, yes, but nobody drew to your attention that fact that I have just provided to you now that he was not employed 

A.  
No, no‒

Q.   
Is that the first time you have heard of it? 

A.  
The question was phrased in a rather hypothetical sense, and that is if you had somebody who was working and invoiced would you query it and the answer is, yes, I would. 

Q.  
But, as you say, hypothetical and you do not know what the job descriptions were or what roles or the work that was being undertaken.

A.  
No. 

Q.  
Now, Mr. Bruce, you have been handed a document that on the face of it … Your Honour, there is a copy.  It is not intended for this go to the jury, your Honour.  Now at first blush on the first pages there looks to be a mass of figures.  The first five pages, are those documents that are familiar to you?  

A.   
Again I couldn't swear that these are the documents, but I have seen documents like this 

and I have had a chance to have a quick look through them and they make sense, yeah. 

Q.   
They make sense.  It is headed "Faculty of Education, Achievements 2010/11" and there is 2011/12.

A.  
 Yeah.

Q.   
Is this a document that you would be provided with as part of your role in relation to the Faculty of Education?

A.  
Yes, I think it may have been.  I may have come because there is a document later on which is about the appraisal, but it may have come when I was doing the appraisal for Mr. Smedley, but, yeah, I mean, a list of what has been achieved over that 12-month period would have been the standard thing to look at.

Q.   
Yes, and so it is a review of what is happening within the Faculty of Education. 

A.  
Yes.   

Q.  
Summarising the budget and the income generated.

A. 
Yes.   

Q.   
I do not want to take you through that in a minute detail, but if I were to suggest to you that in this period 2010/11 and 11/12 there were, in terms of income to the university, significant amounts of money, running into the 30 million pounds or thereabouts.   

A.   
Yeah, it was very significant.

Q.  
 Something that you were aware of. 

A.  
Yes, yes.   

Q.  
I am generalising, but rounding that figure up or down but‒  

A.    
Yes, I couldn't speak of the actual figure but it was a faculty that was doing very well.

Q.   
It was doing very well and is it right that as a part of the doing very, very well and the income there was enormous amounts of money being generated from, for example, PPD registrations? 

A.   
Yes, yes.

Q.   
That were running into millions. 

A.   
Yes.   

Q.  
And the documents that you have are really reflecting, would you agree, the success of the department?  

A.   
Yes, it was extremely successful. 

Q.  
Being steered by Robert Smedley.

A.  
Yes.   

Q.   
Various projects, do you remember EEC and Promethean Projects in particular? 

A.    
I would have to be reminded.

Q.   
Is that reference to white boards and hand-held devices? 

A.  
Yeah, yeah.

Q.   
Is this something that Mr. Smedley was promoting for the department? 

A.  
Yes.   

Q.   
With budgets running into potentially a million pounds or so. 

A.  
Yes, with huge potential.   

Q.   
And can you help us in relation to this then, if I summarise it, that Robert Smedley was someone who was driving this faculty forward?  

A.   
Yes.

Q.   
With great success. 

A.   
Very great success. 

Q.   
Skills?

A.  
Yes.   

Q.  
Looking to try to move the department on and looking at various options, innovative options to expand in different directions.      

A.  
Yes, he‒

Q.   
Constantly.

A.   
Yes, he was very good at getting in new business and being innovative in his approach.   

Q.  
There were with that, do you agree, enormous demands on him workwise to try to fulfil‒ 

A.   
Yes, he worked extremely hard, extremely hard.

Q.   
And did that relate to demands that were placed upon him, for example, to satisfy demands for recruitment onto the course, PPDs? 

A.  
Yes, I mean, there were a range of aspects and Robert was a very driven person and worked very hard to further the faculty.   

JUDGE CUMMINGS:  I think you are being asked about the demand and so he was working very hard and achieving very well, but I think the suggestion is he was under pressure 

to do that.   

A.  
Well, there was some pressure.  I mean I think what I am saying is that Robert actually also generated a lot of his own drive and pressure.  He wanted the faculty to do very well. 

MR. SWIFT:  But in terms of numbers, can I suggest there were huge recruitment targets that he was trying to meet? 

A.   
Yes, there were.

Q.  
And that would or could during this period which was changing as well, because if numbers were down would there be demands to try and start in-year starts for students? 

A.  
Yes, the education area is very volatile in terms of its business, much more than that in most other parts of the university so there would be changes in-year‒   

Q.   
And can you explain in simple terms what would that mean?

A.    
I mean the basic issue is that every government comes in has a different vision for education for the future, and so there tends to be lots of change in-year, new policies, new ways to recruit students and so if you were running a successful faculty, you had to be very agile and always think about what the options were, because the income streams were more volatile, but you still had staff who were employed.

Q.  
And if numbers were down in terms of recruitment can I suggest to you that what was happening was that there was pressure being brought to bear from Mr. Igo, Mr. Gibson to get more students to start within a particular year at a different time in the year.  

A. 
Yeah, that would be a quite standard arrangement.  I mean basically for the rest of the university the income for the year tends to be fixed.  There would be some volatility, and, yes, there would be a drive to get more business in.

Q.  
Do you accept that if there was a realisation that the numbers were low the demand would be we need to fulfil our obligations or we need to recruit to get the funding, go out and do everything‒   

A.   
Yes.

Q.   
You can to go out and recruit another thousand students. 

A.  
Yes, there was a constant drive to recruit students and make sure that we are a viable business, yes.  

Q.   
We  have  heard  it  called  CFEE,  which   I  think  is  co-funded employer engagement 

recruitment.

A.  
Yeah.

Q.    
Yes?  Do you recall?  It is mouthful and I appreciate you have moved on, but do you recall that?  

A.   
Yes.

Q.   
In fact, do you recall working on that with Mr. Smedley in relation to securing a bid for new monies in 2010?

A.   
Yes, we co-wrote that bit.

Q.  
So you co-wrote that and would you accept that in terms of recruitment so far as that 'project' was concerned it was the Faculty of Education that was driving the most recruitment?

A.  
Yes.   

Q.   
And Mr. Smedley had responsibility for that.

A.   
Yes, along with myself, but, yeah.  

Q.  
Given that the documents that you have looked at, these summaries of what is happening within the Faculty of Education, would it be right that there would be quarterly budget meetings?

A.  
Yes, there were quarterly budget meetings with Mr. Igo and the finance officer.

Q.   
So Mr. Igo, Mr. Gibson...

A.   
Mr. Gibson, yeah, I would be there. 

Q.  
You would be there.  

A.  
Most times. 

Q. 
Mr. Smedley would be there.

A.  
Yeah.   

Q. 
Would that be just to review where you were in terms of the annual budget or the quarterly budget, where you are up to? 

A.  
Yes, yes, there would be a projected budget for the year and there would be a look down to see where we were, how we were proceeding against target.   

Q.   
Just thinking back to those meetings, would the detail of individual consultants be discussed? 

A.   
No, my recollection is that it was broader brush than that, really.   So it was particularly 

looking at variations, in-year variations.  

Q.  
In terms of payments being made to 'recruiters' (again if I put that in inverted commas) companies, associates, people, third parties who were recruiting students for you (I say you for the university) to the Faculty of Education. 

A.  
Mmm.

Q.   
Were you aware of a system that was in operation whereby they would in return for providing the student registrations receive money, sort of a payback scheme established with local authorities, companies?  They would recruit 20 students or so and money would then be paid back, perhaps £80 or £90 per student in relation to that.

A.   
I am not aware of that.  Could you give me some more detail on that?  

Q.  
Precisely the way I put it.  You were under demands to recruit.  

A. 
Yes.

Q.   
And I suggest that the university were employing through third parties, be that companies, I  suggest to you, individuals, associates, local authorities that they were paying them for the registrations of the students. 

A.  
Sorry, I am unaware of that.

Q.   
You were unaware of that.  I mean I appreciate that this may be technical, in terms of locking down a budget after it had been agreed so there would be discussions in relation to finance and where particular money was going.  

A.  
Yes.

Q.   
Could you say who did that final lockdown?

A.  
 I presume it would be Mr. Igo.

Q.   
Mr. Igo?

A.  
I presume so. 

JUDGE CUMMINGS:  Can you just translate for me lockdown?  

A.  
 I am not entirely‒

Q.  
Someone translate for me so I know what to note. 

MR. SWIFT:  So if there were discussions in relation to where particular amounts of money would be put against costings within the department and so money was allocated to a particular, I think they were called cost centre‒   

JUDGE CUMMINGS:  Is this before a year's budget is set? 

MR. SWIFT:  Your Honour, yes, there would be discussions as to what the department would need in terms of demands for the budget for the year ahead. 

A.  
Right.

Q.   
Do you agree?  

A.  
Yeah.

Q.   
You would sit down and you would discuss we need 'x' million for this, we need 100,000 for this, in terms of different costings that would be discussed, do you agree?

A.  
Yeah.

Q.  
And when you were sitting around in those meetings there would have to be justification as to why somebody wanted a particular amount or a reason as to why somebody needed a particular amount of money.

A.  
Yeah.

Q.  
Is that right?

A.   
Yes.  

Q.   
And then that would be agreed by yourself, Mr. Igo and Mr. Gibson.

A. 
Yeah.

Q.  
But is it Mr. Igo and Mr. Gibson who are ultimately then saying that is the budget that is set and fixed and when I used the term lockdown, is that a term that you are familiar with? 

A.  
It is not a term that I am familiar with, but the sign off would be because Mr. Igo was previously resources and I was on the academic side, but I would expect that that is what would have happened.  

Q. 
Perhaps it is better if I said once the budget was agreed and finalised it is determined by Mr. Igo, Mr. Gibson‒

A.  
Yes.   

Q.  
And then that is it for the year then, it is set, is that right?  

A.   
I mean, again, I cannot remember the details, but most of the places I have been there will be reviews during the year, because things happen and there are fluctuations, but everybody has to start off with an idea of where they are going and what the amounts are.

Q.  
But if there were reviews throughout the year and it altered it would still have to be 

authorised by either Mr. Igo or Mr. Gibson.  

A.   
I presume so, yeah. 

JUDGE CUMMINGS:   So they are the people, are they, between them with the final say?  Am I understanding right?

A.  
Yeah, that was a kind of crucial part of the [inaudible] resources that the resources would include finance and the staffing and so on.  

MR. SWIFT:  In terms of the use of consultants by the university during the time that you were there, would you agree that there was generally a lack of any formal procurement process?

 A.  
Yeah, I think that that would be fair to say. 

Q.   
If your Honour would just give me a moment.

JUDGE CUMMINGS:  Certainly.  

MR. SWIFT:  I have no further questions, thank you, your Honour. 

Re-examined by MR. DYER.

Q.   
In the quarterly budget meetings were there occasions when the use of consultants was discussed to your recollection or not?  

A.     
I mean, I couldn't say one way or the other.  I just can't [inaudible] sorry.  

Q.  
Fair enough.  You have been asked about procurement and consultants, was that something that you would become involved in, procurement?

A.  
No, no, I wouldn't say.  I mean I always knew that there was an issue in education because of its need to be topical and to engage with current practitioners, but I, you know…  

Q.   
Did you yourself engage consultants?

A.  
 No. 

Q.   
So, as far as any consultancy agreements are concerned, did you have anything to do with them at all or was that Mr. Igo's resources?    

A.  
It would really have been resources.  The one exception was that I tried to introduce a postgraduate medical institute to the effective health, and I did because I had a contact that we did bring somebody in there to do some external work.

Q.   
And did that happen a lot?

A.   
Yes, it did, yes. 

Q.   
And, so far as that is concerned, is that the only example of you becoming involved with a consultant? 

A.   
As far as I can remember, that is right. 

Q.  
All right, I see, thank you.  Does your Honour have any questions?

JUDGE CUMMINGS:  I do not.  Thank you very much for coming.  Please stay or leave as you prefer.  Please do not discuss your evidence with anyone who is due to give evidence.

A. 
No.

The witness withdrew.

JUDGE CUMMINGS:  Is that a convenient time?

MR. DYER:  Yes, your Honour, I was going to suggest perhaps a 20-minute break and then deal with the next witness in-chief and then perhaps break off for lunch at that point.

JUDGE CUMMINGS:  Ladies and gentlemen, there is likely to be a longer than usual lunch break today, because counsel need some time to do things, essentially, but we will take 20 minutes now and can we resume at 12:05, thank you.

Adjourned for a short time.

JUDGE CUMMINGS:  Once we do break for lunch, whether that is at 1:00 or earlier, if you could just give me a realistic restart time.

MR. SWIFT:  Your Honour, yes, and, your Honour, I have indicated I have reviewed some documents that I would like Mr. Igo to look at, but that needs to be finalised and with your Honour's leave‒ 

JUDGE CUMMINGS:  Absolutely.

MR. SWIFT:  It may well be that that will be mid-evidence, however if your Honour does not object to that course.   

MR. DYER:  I have no problem with that. 

JUDGE CUMMINGS:  No, thank you.  I guess what I am saying is once we do break for lunch I would like to be able to give the jury a time when, so far as possible, we can be confident of restarting, rather than give them a time and it is then 10 minutes later. 

MR. SWIFT:  Yes.   

The jury came back into the court.

MR. DYER:  Your Honour, the next witness is Stephen Igo and his first statement is at page 1. 

MR. STEPHEN IGO, sworn,

Examined by MR. DYER.

Q.  
Could you give your full name to the court, please?  

A.  
My name is Stephen James Igo.

Q.   
And is it right that you work at Edge Hill University?

A.   
I do.

Q.   
What is your position at Edge Hill University?

A.   
I am the deputy vice chancellor at Edge Hill University.  

Q.  
And have you held that position for a number of years?

A. 
I was appointed as the deputy vice chancellor, I think, in around summer of 2012, prior to that I was the pro vice chancellor (resources) which is a similar role to the one I am doing now.

Q.    
I wonder if you could assist us by looking at the bundle of documents in the file for the moment, if you could look behind divider 3, sorry, you are not at the front, I do not think.  I think you need to move to the back someone had had it open.    

A.   
That is okay.

Q.   
If you can move back to number 3.

A.   
 I can.

Q.   
You should see an approximate structure map for Edge Hill.

A.  
Yes.  

Q.  
In fact, you will see in the top right-hand corner board of governors, vice chancellor and it has your position as deputy vice chancellor (resources) Steve Igo, but from what you say, in 2009 you would have been pro vice chancellor, would that be right? 

A.   
That is correct.  

Q.  
But still resources.

A.   
That is correct.  

Q.  
And then at some point subsequent to 2009 you became the deputy vice chancellor, is that right? 

A.   
That is correct.  There were three pro vice chancellors, myself responsible for resources within the university, Bill Bruce who was responsible for academic matters and a colleague by the name of David Law who was responsible for student-related issues and external engagement.  When David Law left the university, effectively, Bill Bruce and I were made deputy vice chancellor.  I carried on as deputy vice chancellor (resources) and Bill Bruce as deputy vice chancellor (academic).        

Q.   
So there were two deputy vice chancellors at that point.

A.   
That is correct.  

JUDGE CUMMINGS:  Who was the one who left?  Just name him again, sorry. 

A.  
David Law left.  He was a pro vice chancellor.

MR. DYER:  Is there much difference between a pro vice chancellor and a deputy vice chancellor?

A.  
I think the role of deputy vice chancellor or certainly the role that I do now is more senior, as there is only one.  I have dotted line responsibilities for all of the areas.  In terms of my direct responsibilities, they remained pretty similar other than that I subsequently retained or regained responsibility for the planning unit in the university and the learning services activity within the university.  
Q.  
On this structure map it indicates that you are answerable to John Cater, the vice chancellor and that presumably has remained the same over the years, has it?

A.  
I have a direct reporting line to the vice chancellor, John Cater.  Actually, myself and John Cater are appointed by the board, as opposed to the university, into our roles. 

Q.   
Right, thank you, and we can see the name Carl Gibson, director of finance appears beneath yours, is that right?  

A.  
That is correct.  Carl Gibson is the finance director and is one of my line reports.  

Q.  
And also director of human resources Anne Collins, also answerable to you, is that right?

A.   
Yes, that is correct.   Anne Collins is also one of my direct reports.   

Q.  
Now, as far as your, if we can just deal with your overall responsibility and job, as briefly as we can, without getting into too much detail, how would you describe your role and the essence of it?  It may have changed a little over the years, but the essence of your role, if you could.   

A. 
In essence, as the title suggests, as the deputy vice chancellor I will deputise for the vice chancellor so that could be in formal occasions, in informal occasions, giving presentations.  In terms of my direct, day-to-day role, I have responsibility at board level for seven discrete directors and so the finance director, the HR director, the learning services director, the capital projects director, the faculties management director, the planning unit director, I may have missed one (the HR director) they will all report directly to me in my role.        

Q.  
And that is why it is resources.

A.  
That is why it is resources, correct.

Q.  
And has that pretty much remained the same over the years then?

A.   
It has.  I mean, various roles have come in and come out.  I have worked at the university for 21 years and so I have run international operations for a while;  that is now with someone else.  The planning unit was one of my responsibilities, it went to someone else.  It is back with me, but, in broad terms, it is pretty similar.           

Q.  
And so, as far as you are concerned, what involvement did you have in the Faculty of Education?

A.    
I had no direct line management responsibility for the Faculty of Education.  I would meet with Robert Smedley who headed that area, formally and informally, formally in terms of regular meeting to discuss financial performance.  He was a member of the directorate team and so I would see him at directorate meetings and occasionally informally I would meet up with him to discuss whatever matters he would wish to discuss.      

Q.   
All right, as far as the formal meetings are concerned, directors' meetings, how often would you meet Mr. Smedley at those?   

A.   
Directorate meetings happened broadly every Monday morning.  Mr. Smedley would attend.  If he would not attend, one of his deputies would attend.  In terms of the meetings in relation to finance we would meet in relation to the setting of budgets and we would meet probably quarterly to discuss financial performance in his area.  

Q.   
And who would be at those quarterly budget meetings?

A.   
That would be myself and the finance director, Carl Gibson. 

Q.   
And who else?

A.   
Typically that would be it. 

Q.  
Right, well, and Mr. Smedley.

A.  
And Mr. Smedley of course, yes. 
Q.  
Okay, so those quarterly budget meetings, were they solely in relation to the Faculty of Education then?

A.   
They were.  The way that the university runs its finances is effectively we have a devolved budgeting process and so there are about 20 budget units in the institution, each headed by a senior manager and so myself and the finance director would meet with each of them on a regular basis  

Q.   
So Mr. Smedley, we know, was the dean of the Faculty of Education and a pro vice chancellor at one point.  What was his job?  What did that involve?  Can you give us an overview of his role?    

A.   
My understanding of Mr. Smedley's role is effectively he was the managing director of a business unit.  He had responsibility for the financial performance.  He had oversight of issues such as student recruitment, matters such as contract fulfilment and contract delivery.  He would be involved in relation to appraisal of senior staff.  He would be involved in appointment of staff and make those cases where necessary.  

Q.  
Who was responsible for the financial management of the Faculty of Education? 

A.  
The ultimate responsibility will have been Mr. Smedley.  He will have been supported by a finance manger who, I believe, is David Low.    

Q.  
In terms of budgets, was there a system within the university which determined who had authority over which budget and which budget code?    

A.  
Yes, the way budgets are set in the university, like many budgets, is they are estimates of income and expenditure and so they are based on assumptions we make at the start of the year.  What would happen in terms of setting the budget would be that‒    

Q.  
Sorry, my fault, I should be slowing you down a little.  A note is being taken of your evidence.

A.  
Okay, my apologies. 

Q. 
 If you just pause for a moment.

JUDGE CUMMINGS:  They are estimates of income and expenditure.

A.  
They are estimates of income and expenditure;  that is exactly right.  They are identified by reference to various codes and so one can track the actual activity during the year.  The one thing I can tell you about budgets is they are always going to be wrong, because they are based on assumptions. What matters is you are able to understand why they are wrong through the course of the year.  Mr. Smedley supported by his team would prepare the budget for the faculty, which would break down the income and expenditure into the various account codes that would be discussed with the finance director and I as part of the budget-setting process and again reported on as part of the quarterly meetings.      

Q.  
I am so sorry, but could you repeat that last part about the breaking down into the budget codes.  

A.  
The budget is effectively a bottom-up process, not a top-down process so it is a combination of estimates of activity in relation to either specific contracts, where you would have an income and expenditure, or indeed student activities where we would be making estimates of student recruitment.  

MR. DYER:  Just pause there.  

 JUDGE CUMMINGS:  So you do not say, here is a million pounds, how are we going to divide it up?   You start with the items and see what it comes to.

A.  
Absolutely, your Honour.  Some people talk about that type of budgeting as a sort of top down, top slicing, so you identify a sum of money and then someone has that sum of money to spend.  This is not.  This is much more sophisticated.  This is about individual budget area heads, taking the time and responsibility to assess their future financial performance, because that is the only way you can get them to be held accountable and responsible for what they are required to deliver.        

MR. DYER:  Right, as far as Mr. Smedley is concerned, is he somebody that you would see outside of work or only at work on a professional basis?    

A. 
No.  In the years I knew Mr. Smedley, I probably saw him outside of work maybe two or three times.  

Q.   
Can I ask you about Christopher Joynson?  Have you ever met Christopher Joynson?

A. 
Not to my knowledge, no.  I think I said when I created my statement I wouldn't have known Mr. Joynson from Adam;  that is not to say I wouldn't have greeted him in the university, because I greet most people in the university, but if you'd have asked me to pick him out I wouldn't have been able to. 

Q.  
As far as he is concerned, when did you first become aware of him, Mr. Joynson? 

A.  
I think I first became aware of Mr. Joynson, I think I certainly became aware of him as 

part of the investigation into CJ Consultants.

Q.  
That would be, we know from the statement you have provided, that would be around June of 2014, when there was a question in relation to invoices, is that right? 

A.  
That is correct.  

Q.  
So before that you are not aware of any meeting or of any involvement with him.   

A.  
I do not recollect any meeting with Mr. Joynson.  I do not recollect having any conversation about Mr. Joynson.

Q.  
Or knowledge of him.

A.   
I couldn't possibly say about knowledge, as to whether his name would have cropped up in something through the course of general discussions, but, as I say, I have certainly no recollection of any meeting. 

Q.   
As far as the day-to-day workings of the Faculty of Education are concerned and the staff and so on, is that something that you would become involved in or not?   

A. 
Not at all, no. 

Q.   
So, in June 2014, you did then make some enquiries as to his role in the university and so on, but prior to that you have no recollection of having any knowledge of him, is that right?    

A.   
That is correct.  

Q.   
When you did come to make some enquiries, did you look at the university records in relation to the addresses of Mr. Smedley and Mr. Joynson?

A.   
I did look at the addresses of Mr. Smedley and Mr. Joynson as part of my initial investigation.  

Q.  
And did you identify that the university had an address for Mr. Smedley, 26 Grange Farm Crescent, West Kirby, Wirral. 

A.  
That is correct.  I understood that to be his parents' address.    

Q.  
And for Mr. Joynson, an address in Northumberland.

A.  
That is correct.  I understood that address to be Alnwick in Northumberland. 

Q.  
In June, when you did make some enquiry into Mr. Joynson, were you aware of any relationship between Mr. Joynson and Mr. Smedley?

A.  
No, I wasn't.  The only thing I was aware of at the time was there was some rumour that Mr. Joynson‒  

Q.    
We do not want to hear‒ 

JUDGE CUMMINGS:  It is not the witness's fault.  These are rules of evidence, no, but it is really a question of whether Mr. Smedley had ever said anything to you about any relationship or connection with Mr. Joynson.

A.  
Mr. Smedley had said nothing about his relationship with Mr. Joynson.

MR. DYER:  In around June 2014, did you and Mr. Gibson make some enquiries into supplier payments for the year 2012/13?   

A. 
Yes, we did.  

Q.   
And as a result of that, were payments identified that had been made to Christopher Joynson? 

A.   
That is correct.   What happened was the university's year end is 31st July, and, as you can see from my job description, one of my responsibilities is finance.  I am a chartered accountant so as part of the preparation for the audit of the year end accounts to 31st July 2014, Mr. Gibson and I provided the vice chancellor a copy of the amount of money the university had spent with various suppliers, typically all suppliers over £10,000.   The university spends in excess of a hundred million pounds and so you can imagine it is quite a big list and it has quite a big tail.  There is small number of very large providers and a large tail.  In that list the vice chancellor identified that payments were being made to Mr. Joynson, who he believed was a full-time employee of the university.

Q.  
And did you identify the invoices and retrieve the invoices, copies of them? 

A.   
Yes, Mr. Gibson was asked to retrieve the invoices and provide a copy to myself. 

Q.  
And they were invoices headed CJ Consultants, is that right?

A.   
That is correct.  

Q.   
But the money was paid into a personal bank account of Christopher Joynson, is that right?  

A.    
I can't remember exactly. 

Q.   
At that point was it identified that Mr. Joynson was a full-time employee at the university? 

A.   
Yes, it was.  It was the fact that he was a full-time member of staff and invoices being raised by him for a significant amount of money that raised the initial set of issues for 

the investigation.  

Q.  
Initially, did you have any awareness of a connection between Mr. Joynson and Forward Education? 

A.   
No, none whosever.  The entire investigation started with CJ Consultants, but then expanded to cover Forward Education and Forward Education Ltd very quickly. 

Q.   
So you had the invoices, did you ask then Carl Gibson to make some further investigations? 

A.  
I asked the financial director to make further investigations and I also know that the finance director e-mailed Mr. Smedley in relation to those investigations.

Q.  
I do not need you to deal with that.  I think within the bundle that we have you have helpfully produced e-mails between Mr. Gibson and other people.  

A.  
Uh-hmm.

Q. 
They are not actually e-mails that you have sent or received, but you have caused them to be retrieved and produced, is that right?  

A.  
That is correct.  

Q.  
And so Mr. Gibson made some further enquiries, did you initially know the extent of the payments to CJ Consultants or not?
A.   
I had no understanding of the scale of payments either to CJ Consultants or to Forward Education.

Q.  
As far as Forward Education is concerned, how did it come about that concerns were raised about that?

A.   
I can't remember exactly.  It is now three years since we did the investigation.  What I do know is I had a conversation with my colleague the vice chancellor.   As a result of that conversation, the name Forward Education was raised.  I then subsequently or at the same time searched Companies House database for Mr. Joynson and that was where I found‒ 

Q.   
Just pause there a moment.  Did you search for Mr. Joynson or for Forward Education just to be sure?  

A.   
At that stage from recollection, I searched for Mr. Joynson.

Q.   
Right, okay.

A. 
And Mr. Joynson's name was connected with a company called Forward Education Ltd.   

Q.  
Right.

A.   
And Forward Education was obviously a company that had cropped up in our investigations. Mr. Joynson was the sole registered director and shareholder of that company. 

Q.  
And so were there then further investigations in relation to Forward Education invoices that had been submitted to the university?   

A.  
I then asked the finance director to trawl through our systems for any invoices raised by Forward Education and/or Forward Education Ltd. 

Q.   
As far as payment to members of staff are concerned, I want to ask you about your understanding of this and so full-time, salaried members of staff receiving additional payments through the submission of invoices, is that something you are familiar with at Edge Hill or not?   

A.  
Payments by the university as well as being a full-time member of staff.  

Q.  
Yes.   

A.  
Yes, there are a small number of occasions where individuals may receive such payments. Typically it will be if they are acting outside of their normal role.  The numbers tend to be small and one-off payments.   

JUDGE CUMMINGS:  Just pause.

A. 
Sorry, would it be helpful to give an example. 

MR. DYER:  Just pause a moment while everybody catches up.

 JUDGE CUMMINGS:  Yes, thank you.

MR. DYER:  Yes, please. 

 A.  
So, for example, we have someone who might work in the department of PE and sports science.  They have a full-time role.  They will be a sports science lecturer, but they may coach one of the student union teams of a weekend or for Wednesday afternoon, in which case they may well be remunerated by the department that looks after the sports centre.       

Q.  
Is that a different department?

A.   
It is. 

Q.  
All right, thank you.  As far Mr. Smedley was concerned was there any obligation to declare any potential conflicts of interest?  

A.   
Mr. Smedley was a member of the governing body as a staff member and therefore had a requirement to disclose any conflict of interest in that process.

Q.     
I am just going to ask you to look in the bundle again and to turn it the other way at divider 16.  Is this the declaration for the register of interests?  Is that which you are talking about?  

A.   
That is entirely correct, yes.  

Q.  
And we can see this is signed by Mr. Smedley and this one is 21st January 2011 and he has made declarations in relation to his role as a trustee at two schools, is it? 

A.  
That is correct.  

Q.  
 And in paragraph 2 does it say:  "In the interests of openness sand transparency, you may wish to include other interests which might cause a conflict of interest, in terms of your relationship with the university, either directly or though the university's relationships with other business for the supply of goods or services."  Is that a standard form or not?    

A.  
That is a standard form in terms of declaration in relation to conflicts of interest and certainly that covers relationships with spouse, partner, children. 

Q.  
And was that an annual requirement to sign a declaration? 

A.   
It is an annual requirement, as you can see from the declarations, and actually the register of interests is available for public view, if necessary. 

Q.  
Right, is there also a university bribery and anti-corruption code of conduct?  

A.  
Yes, there is.   

Q.   
I am going to ask if we can just look at that.  We have copies.  I am going to ask that it be put behind the three declarations of interest, but we have copies for the jury.  I think your Honour may have a copy of this document.  

JUDGE CUMMINGS:  I do, thank you.

MR. DYER:   If we just wait while it is distributed.  I think you may already have a copy there, do you, Mr. Igo?

A. 
I do, thank you.

Q.    
I think the first five pages of that document are the bribery and corruption code of conduct.  I am going to suggest, members of the jury, that this goes at the back of divider 16 and so if we can just look at this.  Hopefully that front page you have Edge 

Hill University bribery and anti-corruption code of conduct, is that right?      

A.   
Yes, that is correct.  

Q.   
Hopefully everyone can see that and there is an introduction about it which explains the thinking behind it, I think, is that right?     

A.  
Yes, that is correct.  

Q.  
I am not going to read all of that to the jury, but the general principle is in the middle of the page that:  "No relevant person should do anything which might induce or be seen to do anything improper in performance in a business context."  There are then a number of examples, are there not, which I am not going to go into, because they are all fact-specific to different types of scenario?  I was going to ask if we could look at the fourth page where it says:  "Disclosure of pecuniary interest:  Staff and governors are required to disclose pecuniary interests, whether direct or indirect, in any contract with which the university is concerned.  In particular, if it comes to the knowledge of a member of staff or governors that a contract in which they or their family or close associates have any pecuniary interest…" So a financial interest, is that right?

A.  
That is correct.   

Q. 
"Whether direct or indirect has been or is proposed to be entered into by the university is concerned they shall as soon as possible give notice in writing to the P-VC (resources)…" Who is that?         

A.    
That is me.

Q.   
Is that pro vice chancellor (resources).

A.   
That is pro vice chancellor.  This document, I think, the first part just to hopefully helpfully set out the document the first part, I think, is a paper that covered the detailed policy behind that went to the university's board of governors following the implementation of the Bribery Act 2010, which imposed certain requirements on organisations and so the first part of the covering paper explains the various principles, the second part is the policy.    

Q.   
This code of conduct are you able to date it or not?

A.   
There is no date but my estimate is around 2010/11.

Q.   
All right, thank you, so just reading that part of "giving notice in writing to the P-VC (resources) of their interest therein and a member of staff shall not under cover of their office or employment accept any fee or award whatsoever other than their proper remuneration."  Now, as far as that is concerned, what would be the position in relation to a senior officer of the university who was aware that the university were  contracting with somebody in a partnership with himself?     

A.   
I think for the university that would be unacceptable.  The relationship would be far too close that the expectation would be that if the university were to contract with that individual then the senior manager concerned would recuse themselves from any engagement, any decision-making process or any payment to the partner.   

Q.    
What about the giving‒  

JUDGE CUMMINGS:  Just a moment.  Recuse themselves from any… 

A.  
Decision to award contract or make payment to the partner. 

Q.  
Is it simply matter of recusing oneself or should the recusal be accompanied by an explanation why?

A.  
It should be accompanied by an explanation and a declaration, your Honour. 

Q.  
So the person should say, "I am taking no part in this process because…" and set out what the relationship or connection is. 

A.  
And be seen to be absolutely transparent in doing so. 

MR. DYER:  According to your code of conduct to whom should the notice or a declaration be given? 

A.  
It should have been given to myself.  It also says that if referral to me is not appropriate then referral could be made to the director of finance, but it would be to the one of the two of us.  

JUDGE CUMMINGS:  So to Mr. Gibson.

A. 
Correct.

MR. DYER:  We know that the majority of the invoices with which we are concerned were approved or authorised by Mr. Smedley.  Were you ever aware before the investigation started in June 2014 that Mr. Smedley had any potential pecuniary interest in Forward Education or CJ Consultants?   

 A.   
I had absolutely no knowledge of any relationship between Mr. Smedley and Mr. Joynson and I had no knowledge of the invoices or the payments made, invoices being raised by Mr. Joynson and payments being authorised by Mr. Smedley.

Q.   
When Mr. Smedley resigned from the university, did he send a letter of resignation? 

A.   
Yes, he sent a letter of resignation to the vice chancellor.

Q.   
And did you see a copy of that letter?  

A.   
I did have a copy of that letter and I read that letter 

Q.   
At that point did you learn anything of the relationship between Mr. Smedley and Mr. Joynson?

A.   
My recollection of the resignation letter from Mr. Smedley was that in terms of his reasoning for leaving, he cited a number of reasons, one of which was the illness of his parents, one of which was a recent poor quality outcome in relation to an Ofsted inspection.    

Q.   
I am sorry.  It is my fault.  My question was not specific enough.  We have a copy of the letter and I was not going to read through it whilst you give your evidence.  I will need to read through it at this stage but‒ 

JUDGE CUMMINGS:   I just wonder if it might be fairer for the witness to see the letter if he is going to be asked essentially about‒

MR. DYER:  Yes, certainly.  It is my fault.  I have put it clumsily, but if you look at divider 21.  

A. 
Yes, this is the letter.

Q.   
If you just let me know what is behind divider 21 at pages 1 and 2 are a letter addressed to Dr. Cater, is that right?   

A. 
That is correct.  

Q.   
And behind that there is a statement which accompanied it, is that right?   

A. 
That is correct, yes.  

Q.  
And so it is a letter explaining his position in general terms, is that right? 

A.  
That is correct.  It explains his reasoning for resignation. 

Q. 
And that there are then a number of pages of a statement, explaining the position in relation to the work and consultancy, is that right?   

A.   
That is correct.  In that letter that is where Mr. Smedley says over a long period of time he had basically authorised the work to be done by Mr. Joynson.  He had authorised a payment to be made, but with hindsight he did not realise how much was being paid and I think that he says somewhere that he felt he relied on trust.  

Q.   
Yes, I am not going to read all of this, but if you could look at page 6  

A.   
Of course.

Q.   
And the sixth line in 2008, he speaks of Christopher Joynson, is that right?  

A.  
Yeah, that is correct.

Q.  
An ex-trainee working in Leicester, made contact with the faculty and so on, and speaks of taster master classes and, "In 2009 I had decided that it might be worth trying to expand our work offering whole school activities."  

A.   
Yeah

Q.  
A few lines down he indicates:  "I have known Chris's father for over 20 years and I remember contacting him to see if he could put me back in touch with Chris, as Chris moved back home to the north east."  Do you see that? 

A.  
Yes, I do.  

Q.  
And so there is a family connection in that he had known his father for 20 years.  At that point did you know of anything beyond that about any relationship or not?   

A.  
Not at all. 

Q.  
As far as the use of consultants is concerned, can I just ask you a little it about that?  Is that something that was ever was raised with you by Mr. Smedley in your meetings, quarterly finance meetings or any other meetings?    

A.  
I do not specifically recollect a conversation.  The university does use consultants, not just in that area, but across the university, but with all consultants one would normally expect to have some form of letter of engagement and understanding as to what they are required to do for the sums of money we would be paying them.  

Q.  
And in this case did you find any such documents in relation to CJ Consultants or Forward Education? 

A.    
No, I didn't.  One of the specific things we sought to investigate was to find out whether there was any veracity in the information on the invoices in relation to the work done, and the starting point for that would always have been what was going to be contracted for by the Faculty of Education, and we were unable to find anything in relation to, for example, a letter of engagement, setting out terms and conditions and rates.       

Q.   
Were there any procurement processes or not?

A.  
I was not able to find any in relation to these particular invoices.  

Q.  
As a general proposition, just looking more globally at the university, was procurement something that was used before consultants were taken on or not?    

A.  
It would depend on the nature of the consultant.  The university process would typically be for a consultant a form of tender process.  You would seek expressions of interest.  You would look at the price that they were willing to charge and then come to a decision.  That does not work in all circumstances, because at the end of the day with a consultant what you are buying is what is between the two ears at the end of the day.  It is not a product.  You are buying their skill and expertise and so there may be occasions where actually a single consultant would be the person you go to and so again, for an example, the university has worked for a long time with a particular VAT consultant in KPMG.  Now whilst we would check that the pricing was appropriate, because of the detailed knowledge and understanding of the university, typically we would use that consultant on a regular basis.             

Q.  
Presumably, also in the Faculty of Education, there were resources issues as well with the different programmes that they ran in the Faculty of Education. 

A.   
That would be the case, yes.  

Q.   
And, presumably, sometimes there would be some urgency in employing staff, would that be right?

A.    
That would be the case.  

Q.   
Did Robert Smedley ever mention to you either CJ Consultants or Forward Education at all?

A.  
No, he did not  

Q.   
Putting aside names, was there ever an occasion when he sought guidance or advice from you about external consultancy at work or a potential conflict of interest that might have related to this type of or these invoices.  

A.  
In relation to these invoices, no.  

Q.  
As far as Forward Education is concerned, did you look at those invoices yourself?  

A.  
Yes, I looked at each of the invoices through the course of the investigation.  In fact, I probably looked at them many times during the course of the investigation, as did other colleagues, the finance director, the vice chancellor.

Q.   
Did you identify the address given for Forward Education as Rosedean, Dunstan Village, Dunstan, Alnwick, Northumberland?  It may be that you do not remember, but it was a Northumberland address.  

A.  
I remember the address because that address in Alnwick was Christopher Joynson's address. 

Q.  
That was Christopher Joynson's address.  Was there also an address in York that you looked at, 25 Moor Lane in York?  

A.   
Yes, I did, the reason the Moor Lane address came up was as part of my investigation when CJ Consultants were being paid and they were being paid by BACS, when the invoices were being raised and paid for Forward Education the cheques were being sent to an address in Moor Lane in York, and, as I was doing my investigation, I could not understand (a) why was there a change in payment methodology, and (b) where or what was 25 Moor Lane in York?  One of the benefits of Google maps is you can pick your little person up and stick them next to wherever it is and that is where I was able to see that 25 Moor Lane, York was a relatively small, unassuming cottage.        

Q.  
Did you carry out some further enquiries and identify who lived at that address? 

A.  
I did.  What I did as part of that was I wanted to know who had that address and so again there is a lot of information on the internet these days, and so I was able through various searches to find out that the inhabitants of that particular address were Nancy and Ken Cough, and the word Clough rang a bell at the back of my mind, because, as I had been preparing for a proposed disciplinary against Mr. Joynson, I was aware that Mr. Joynson's mother's maiden name was Clough and so I was then able to search the register of births, marriages and deaths to find out that actually the property was owned by Mr. Joynson's maternal grandparents.    

Q.   
I am just going to ask you if you could to look behind divider 6 at page 25. 

A.   
Yeah.

Q.   
It is a Forward Education invoice, dated 14th April 2011.  We can see the 25 Moor Lane address at the bottom.   

A.   
Yes.

Q.   
Forward Education, Yahoo e-mail address.

A.    
Uh-hmm.

Q.    
When you first saw these invoices, Forward Education, was there any way of knowing from the face of the document that it related in any way to Christopher Joynson?  

A.   
No, absolutely not.

Q.   
The address at the bottom is the one you have just spoken of, 25 Moor Lane, is that right? 

A.  
That is correct.  

Q. 
That is why you made the enquiry.

A.  
That was exactly why I made the enquiries. 

Q.  
Had you yourself come across the names Nancy and Kenneth Clough, particularly Kenneth Clough prior to your enquiries in relation to the address?   

A.   
No, I had no knowledge of Nancy Clough or Kenneth Clough, other than in connection with the investigation I was undertaking at the time.  

Q.  
Is it right that the university, as a result of the investigations, terminated its involvement with CJ Consultants and Forward Education?

A.  
I wrote three termination letters to each of the three entities, CJ Consultants, Forward Education and Forward Education Ltd.  

Q. 
And is it right that payments on two of the invoices was withheld two of the recent invoices for Forward Education.

A.    
That is correct.   One invoice was prior to all of this already being held, because it could not be matched against an order and until it could have been matched it was not going to be released and, secondly, I pulled (once we were through with the investigation), I pulled a payment.  I think one was for about £15,000 and one was for about £11,000 and so I pulled one of the payments from the cheque run and put it in the safe      

Q.   
Was there ever any request for payment of those sums?


A.   
None whatsoever. 

Q.   
We looked briefly at the resignation letter of Mr. Smedley, which was dated 13th July.  Did the university also write to Christopher Joynson, inviting him to attend a disciplinary hearing? 

A.    
That is correct.  

Q.  
 But he did not attend that hearing, as I understand it, is that right?

A.   
No, that is correct.   He resigned.  I think the resignation was around 12th August. 

Q.   
Yes, and a letter was sent, which we can look at in due course, is that right?

A.   
That is correct.  

Q.   
Following on from that, were the police contacted? 

A.   
Yes, I spoke to the police and provided a chronology, in terms of the investigation that I had undertaken, which could only go so far as identifying the concern about the invoices, the concerns about the payments and our suspicions in relation to what appeared to us to be fraud against the university.   

Q.    
Did you retrieve some of the documents from the university computer systems?  

A.  
Yes, we did.  My colleague Mark Allison, the IT director, and then recovered a range of e-mails as part of my investigation for me to review.  

Q.   
Yes.  All right, so a number of e-mails connected to this matter.  We do not need to go into the detail of those, but if you could look behind divider 17 in the jury bundle, do you have that? 

A.   
Yes, I do.

Q.  
What are these documents?

A.  
These are documents that were recovered from the university's e-mail systems and they are letters written by Robert Smedley, which are references in support of Christopher Joynson.  

Q.  
The first one at page 1 is dated 21st June 2007, addressed to Mrs. Jenny Perry, assistant HR officer, Warwickshire County Council, is that right?

A.   
That is correct.  

Q.   
And it refers back to another letter dated 10th June, confirming it originated from him, is that right?

A.  
That is correct.  

Q.   
And it seems to relate to Christopher Joynson, is that right?

A.  
That is correct.  

Q.  
 And a reference has been provided for him, is that right?

A.  
That is what it says, yes.  

Q.   
Page 2, there is another.  Is that 17th June?  Sorry, the print quality is not good.  Is it 17th June 2006? 

A.  
That is correct.  

Q.  
Addressed to the head teacher of Fosse Primary School, is that right?

A.  
That is correct.  

Q. 
Page 4 another from 12th May 2009 to Mr. Reid, headmaster at Sedgely Park School, another reference, is that right?

A.  
That is correct.  

Q.  
And the last one, 13th May 2009, Mrs. Gaunt, St. Hilda's, Manchester, is that right?

A.  
Yes, that is correct.  

Q.   
So they were all recovered from university e-mails or attached to e-mails, is that right?

A.  
That is correct.  

Q.  
 I just want to ask you about what if any policy the university may have in relation to the suspension of staff?  Is that something that is ever considered by the university? 

A. 
Suspension is a normal policy in most organisations and the university is no different and where there are HR issues individuals may be suspended.  We are very clear in that suspension is not a disciplinary process.  It is merely a way of ensuring that any evidence in relation to grievance, disciplinary, is protected and so suspension is a process within the university and it is used.   

JUDGE CUMMINGS:  The question was about a policy or part of the question was about a policy.  Is there a policy in relation to suspension?

A.  
Your Honour, it is so long since I have looked at the detailed documentation.  What I can tell you is in terms of its application suspension is a process that is used within the university and accepted by all of the patties. 

MR. DYER:   Could I ask you, please to look behind divider 20 at page 10?  Could you tell us what over these pages (page 10 to 13) there is a document headed memorandum of co-operation between Edge Hill University and Focus Education … I think you have seen this document before. 

A.   
Yes.

Q.   
What is it?  What kind of memorandum is it and what is the purpose of it? 

A.  
This is a memorandum, it is an agreement between the university and a third party in relation to services that each party will provide and so this in relation to identifying students who may study on Edge Hill University programmes.  It identifies the services that the university will provide, in terms of accreditation, opportunities, advice and guidance work with individuals to help and deliver professional development programmes.      

Q.   
Just pause for a moment.  Let me ask you this.  What type of organisation is Focus Education?   

A.    
I could not tell you exactly what Focus Education is.  My belief would be it is a private company engaged in postgraduate development. 

Q.  
And involved in the recruitment of students. 

A.   
Recruitment of students onto courses, either run by the university or accredited by the university.

Q.   
This one appears to have been amended, dates seem to have been amended on the front page from 2007 to 2008.

A.  
Yeah.

Q.  
If we look at back at the last page there is the appendix. 

A.   
Yeah.

Q.  
There is reference at the bottom to payments, is that right?  

A.   
That is correct.  

Q.   
"For each postgraduate registration FE [Focus Education] will receive …"  It seems to have been at one point £50 and then £75.

A.  
Uh-hmm

Q.   
And then, "For each undergraduate registration Focus Education will receive …" It looks like it was 30 and then perhaps 50.  There are sums of money specified. 

A.    
Yeah.

Q.   
And I think you have produced that document in order to illustrate that there are times when payments are made for the recruitment of students, is that right?

A.  
That is correct.  

Q.  
In this case we have a memorandum of co-operation.  Did you find any memorandum of co-operation in relation to Forward Education?

A.   
I found no memorandum of co-operation in relation to Forward Education or CJ Consultants. 

Q.   
And as far as payments made for recruitments of students, and so, for example, £50 for 

recruitment of a student, as far as that is concerned are you aware of individuals receiving such payments?  Are you aware of that yourself of or‒   

A.   
No, no, not individuals receiving payments. 

Q.  
Specifically members of staff who were on the full-time staff, receiving such payments, were you aware of that happening? 

A.  
No, not at all, no. 

Q.   
And in relation to this Focus Education, was that a supplier that did receive payments?  Are you able to confirm that?

A.    
I am not aware of the specifics of Focus Education. 

Q.   
I wonder if that is a convenient moment, your Honour.  I think I have asked all of the questions that I need to, but I am aware there is some cross-examination and we may need a fairly long lunch.  

JUDGE CUMMINGS:   Yes, what is a realistic restart time?  I would like to give the jury and the witness a time to resume when we can be confident of restarting. 

MR. SWIFT:  Your Honour, may I ask for an hour and a half, please?

JUDGE CUMMINGS:  So there we are, 2:45, please, ladies and gentlemen.  Mr. Igo, likewise, 2:45.  I do not say this pointedly.  I say it to every witness.  You are in the middle of your evidence and so please do not discuss the case or your evidence with anyone.

A.   
I understand, your Honour, thank you   

Adjourned until 2:49 P.M.
MR. SWIFT:  Your Honour, I am very grateful for the time.  I was almost ready.  May I just raise one matter with your Honour?  

JUDGE CUMMINGS:  Certainly. 

MR. SWIFT:  It may not be necessary in terms of any documents that I need to put to Mr. Igo, in fact they are very, very limited, if any, after having had the time to hold the lengthy conference.   

JUDGE CUMMINGS:   Yes.

MR. SWIFT:  But there is one document, your Honour, which (subject to answers in cross-examination) I would like the witness to have a look at.  May I hand a copy to your Honour and Mr. Dyer?  I will explain what it is, but it is a document taken from the review budget from 2012/13.   Your Honour heard me question Mr. Bruce in relation to the budget meeting discussions that would take place before it was set or locked down and there was reference‒ 

JUDGE CUMMINGS:  And money being behind the facilitates hire costing. 

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:   And here there is reference to it on this document.  

MR. SWIFT:  Your Honour, yes.  It comes from and I have the complete budget file with that document highlighted in it and my concern was rather than … I need to cross-examine before the document is disclosed, but I wonder whether … I suppose the witness can answer for himself whether he recognises it and whether he can attest to it, but there may be a need for the witness perhaps just to retire for five minutes, just to look at these documents.  I am thinking out of fairness, having been met with a budget.   My instructions are that the witness will be very familiar with the document and the budget file, but the other document simply relates to quarantining of the room, different issue.   

JUDGE CUMMINGS:  So what do want you from me at this stage? 

MR. SWIFT:   Your Honour, nothing.   I was, as a matter of courtesy, I was just flagging up as to how matters may develop and guidance from your Honour, I suppose, in relation to whether I simply ask whether the witness needs some time to reflect or whether he is prepared to deal with that in the box. 

JUDGE CUMMINGS:  Mr. Dyer?  

MR. DYER:  Yes, I am certainly content for that.  The document itself we have not had a chance to verify it through looking at the documents. We probably have the documents somewhere, but I am anxious, obviously, to get on. 

JUDGE CUMMINGS:   Yes, quite.

MR. DYER:  And we can always check it afterwards, if necessary. 

MR. SWIFT:  I think Mr. Gibson is probably the better witness to put this to and he is coming on Tuesday, as he was the financial officer of the university, but it is something I need to raise with this witness.  

JUDGE CUMMINGS:  Well, thank you very much for that.  Can I mention a separate matter, just looking at my notes in respect of the present witness's evidence?  On my note he has dealt with the university's bribery and anti-corruption code and he said that that was introduced following the Bribery Act 2010.  

MR. DYER:  Yes. 

JUDGE CUMMINGS:  And introduced therefore, he reckons, 2010/11.  Has he given any evidence about the position, if any, prior to that?   

MR. DYER:  I do not think he has, actually 

JUDGE CUMMINGS:  I did not think so either and I simply mention it, because it was a question if no one else had asked it, it was a question that I would have asked when and if invited to ask questions at the end of the witness's evidence, but I am just conscious that it is the sort of thing, were I ask it at that stage, it might prompt questions from others so query whether it might be better dealt with now.         

MR. SWIFT:  It is on my list, your Honour.

JUDGE CUMMINGS:  I am very grateful so there we are.  Are you ready, Mr.  Swift?  Do you need more time? 

MR. SWIFT:  Your Honour, no, I am ready.  I understand that Mr. Allinson it is the intention to call him as well and I apologise if it will inconvenience me, but if that is correct then I will need some more time with the defendant.  I was not expecting to have to cross-examine him today.  I appreciate that the Crown are trying to bring witnesses on quickly.   

JUDGE CUMMINGS:  I understand 

MR. SWIFT:  On the face of it, he looks to be a very short witness, but I need just to confirm instruction in that regard. 

JUDGE CUMMINGS:  All right, thank you. 

The jury came back into the court.

JUDGE CUMMINGS:   Thank you, Mr. Igo, you are still under oath.  Miss Hussain? 

Cross-examined by MISS HUSSAIN.
Q.  
Mr. Igo, you have explained to us how an investigation was launched within the university.
A.   
Yes, I have.  

Q.   
And, as a part of that process, is it right that the rooms that were allocated respectively to Mr. Smedley and Mr. Joynson, were they quarantined?    

A.   
I think from recollection they were, whilst we gathered the computers in the rooms.   

Q.   
Right,  what  about  the  other  items  within  the  room,  for  example,  the  hard  copies 

documents, diaries, notebooks? 

A.  
That is a level of detail I would not have any knowledge of.   

Q.   
You are not aware.  

A.  
No. 

Q. 
You are just aware of the fact of the rooms being quarantined.

A.    
That is correct.  

Q.   
And to your knowledge, you say that was for the purposes of being able to go in and I suppose retrieve the‒  

A.  
Retrieve the computers and any laptops and any technology that was there.  That is correct.  

Q.  
And do you know what there was, in fact, in those rooms to find?

A.  
No, I don't and I never visited the rooms at the time.

Q.   
I see, thank you.  Those are the questions I have.

Cross-examined by MR. SWIFT.

Q.  
 Mr. Igo, could you help us then with this?  Who was responsible for retaining the material that was in the rooms?  Who was charged with that?

A.   
I am not sure anyone was charged with retaining material in the rooms.  I spoke to my IT director, in terms of retaining the computers, but that was about it. 

Q.   
Is the IT director Mr. Allinson?

A.   
That is correct.  

Q.  
Obviously someone emptied Mr. Smedley's office.

A.   
My understanding is that Mr. Smedley entered the university and took whatever documentation he wished when he met his staff to indicate that he was resigning.  You need to remember, at the time we were doing this, this was not a criminal issue.  We were carrying out an investigation, potentially for an internal disciplinary matter  

Q.  
Yes, but you have quarantined the room.

A.   
So the concept of quarantining the room, as I say, the only thing that we did seek access to immediately was the PCs and any laptops and technology that Mr. Smedley had.

Q.   
When you say the quarantining the room, does that mean sealing it off? 

A.    
I think the room was locked, but, as I say, I never went over there.    I did not see what 

happened so, as I say, my understanding is the room was locked, but I don't know who locked it, who opened it and who had access to it.     

Q.   
Or what happened to the contents of the room. 

A.   
Correct. 

Q.   
And as far as the contents of Mr. Smedley's laptop is concerned, his laptop computer which had been provided by the university, you are aware of what happened to that, are you not? 

A.    
No, I am not. 

Q.  
Are you not aware that, in fact, following Mr. Smedley's resignation the hard drive on his laptop was wiped by university staff?   

A.    
I do not recollect that.  That may have been the case.  They may have wiped it on the basis that it was being reissued to someone, I just don't know 

Q.   
It was wiped, was it not, and then used to test a platform for new software?

A.    
I do not recollect that.   

Q.    
Do you have responsibility for IT?

A.  
There is a director of IT who reports to me.  That is level of detail I would not be involved in.  That is Mr. Allisson. 

Q.   
That is better directed to him then.

A.   
It is. 

Q. 
Dealing with the evidence that you have given this morning, you were taken through, effectively, the set-up within the university, roles, responsibilities in relation to Mr. Smedley, the Faculty of Education, how that was run and his responsibilities and I have no issues in relation to that with you.   In terms of, I think, you did say ultimate financial responsibility was Robert Smedley supported by Mr. Low.  Is that David Low?  

A.   
For the Faculty of Education?

Q.   
For the faculty, but of course ultimate financial responsibility lay with you, is that fair to say?

A. 
That is correct and the board.  

Q.  
Yes, because you would report to the board on the budgets. 

A.   
Myself and the finance director for the institution as a whole, that is correct.  

Q. 
And that was Mr. Gibson

A. 
That is correct, yes.  

Q.   
You acknowledge there were some payments to staff at the university above and beyond their normal salary.  Your contention is that that was limited though, as far as you are aware. 

A.   
Yes, that is correct.   What we did as a university following this was we ran a search through the university's purchase ledger to identify any member of staff who was a full-time member of staff‒ 

Q.   
And look into that‒ 

A.  
And there were a number of individuals who cropped up there and every single one we investigated was found to be legitimate. 

Q.  
Yes, so it was a review carried out‒

A. 
Post hoc.

Q.  
After this investigation.   

A.  
That is correct.  

Q.   
And then have you adjusted things within the university now as to the approach? 

A.  
I think what I would say the reality is there may well always be circumstances and I gave one this morning of a sport coach who supports the student union.  Those are entirely legitimate.  

Q.  
In terms of conflicts of interest and those documents that you raised, could you just look again, I think is divider 16 at page 1, just so we understand this?

A.  
Yes.

Q.  
So that is the board of governors declaration for the register of interests and, so far as Mr. Smedley was concerned, then the need to make this declaration in terms of this register did not arise from his position as dean of faculty, but because he was on the board of directors, is that right?     

A.   
At the particular time that this was done that is correct, yes.  That has subsequently been changed so all members of the senior management team are required to make a declaration.  At this time it was members of the board of governors, senior officers.    

Q.   
So prior to 2011…

A.  
It would have been members of the board of governors and senior officers.   

Q.  
Yes.

A.  
That is correct.   

JUDGE CUMMINGS:  And which was he, in those terms?

A.   
He was a member of the board of governors in this context.   

MR. SWIFT:  From 2011.

A. 
That is correct.  

Q.  
So prior to that there was no declaration of interest to sign. 

A.   
I could not say whether that is the case or not.   There is no evidence here that there was a declaration and I don't know when he joined the board of governors.  Once he joined the board of governors there would have been a requirement to make the declaration.  

Q.   
Okay, and in terms of that, if you look at paragraph 2:  "In the interests of openness and transparency, you may wish to include other interests, which might cause a conflict of interests in terms of your relationship…"  And so it goes on and so there is to an extent a matter of discretion there, is there not?  If you feel that there are issues that should be properly be brought to the attention or should properly be registered then you record it.     

A.   
Yes‒

Q.   
Do you agree? 

A.  
And when it says you may wish, operating at a very senior role it would be an expectation that if you were in a relationship, if you were sharing the same house, if you had children, if it was a wife or a spouse and there was a financial interest then you would record that as a part of your register of interests.  

Q.   
Yes, and you have given examples, have you not, of a spouse, a partner, child?  

A.    
Yes.

Q.   
That are not friends.  

A.  
Not friends.  

Q.  
Not extended family.  

A.  
Not at this stage, although that has changed from 2017.  There is an extended declaration process now in place‒

Q.   
So not extended family at that point. 

A.  
Not at this stage.

Q.   
And then, in conjunction with that, can I just understand, in terms of the bribery and corruption code of conduct that we have, my learned friend was asking you questions about that this morning.   So this code of conduct, when do you say it was issued?   

A.  
This paper and the code of conduct, I believe, there is no date on it, but I believe was issued probably around … This is only the covering paper, not the actual policy I have in front of me here.  I think this was written in response to the Bribery Act of 2010.

Q.  
'10, yes.  

A.  
And the changes that came about in the legislation, particularly for corporate responsibilities and so I think it was written around 2010/11. 

Q.   
So you think‒

A.  
I have no date in front of me. 

Q.  
Have you never sought to check?

A.  
Sorry, in what respect?  

Q.  
You are saying that this was issued to Mr. Smedley.

A. 
Mr. Smedley will have been aware of this through his membership of the board committees. 

Q.  
Right, just so we are clear, you are not standing there, saying he was given a copy of this. 

A.  
I would not be able to say that, no.

Q.   
And in your statement to the police you, in fact, indicate that staff are made aware of this document as part of an induction process. 

A.   
They will be made aware of it through induction, and, again, whilst I can't recall, because it is six years old now my expectation would be that the finance director and I would have discussed this at one of our regular meetings, as we did with all senior budget holders. 

Q.  
But you cannot say you did.

A.  
I can't.  It is six years ago.  

Q.  
And if I suggest to you that Robert Smedley has never been given a copy of this, you cannot disagree with that proposition. 

A.   
 I can't, no. 

Q.  
Just moving on to a different topic, and you dealt with this this morning, procurement 

and the procurement process.

A.   
Uh-hmm. 

Q.   
I appreciate you were saying this morning it could very much depend on the nature of the consultants that are used.

A.   
Uh-hmm.

Q.   
First of all, is there or was there at the time period we are considering, was there a procurement department within the university?   

A.  
No.  There is not a procurement department in the university.  The university operate a scheme of devolved procurement.  To put it into context, if you think about the costs within the university, 50 per cent of the costs are staffing costs and therefore managed throguh HR and authorisation process.  The rest of the big costs tend to be related to new buildings, refurbishment, etcetera and they will be through tendered processes.  What we tend to rely on is the expertise of individual managers in individual areas, and so, for example, in relation to information technology, rather that having a procurement department, we very much rely on the skills of the IT director.  The university itself is a member of a number of procurement groups, purchasing groups.  It is a member of the North West Universities Purchasing Consortium and we would use the skills in there to actually procure goods and services, but we do not have a designated procurement department in the university.     

Q.   
And is that at the time or is that now, you still do not have one?

A.    
No, that is the case now.  

Q.  
It is still the case. 

JUDGE CUMMINGS:  Sorry, what is the procurement body that the university is a part of? 

A.  
North West Universities Purchasing Consortium.

MR. SWIFT:  And since when?

A.  
Since the North West Universities Purchasing Consortium was set up and so many, many, many years ago, but I couldn't give you an exact date, probably over ten years.   

Q.   
Just dealing with the nature of consultancies and you stressing if it is a particular consultant doing something very specialised then one could understand that there would be perhaps less of a procurement policy applied to it. 

A.  
Uh-hmm.

Q.   
In terms of the registration of students on the PPD courses and the CFE courses, and you accept that whether we call them companies, associates, third parties, 'recruiters', you accept that recruiters were being paid in return for student registrations. 

A. 
Correct.

Q.   
And can I suggest to you that there were bands of payments that were made to these recruiters, were there not, and we can see in the example that you referred to this morning, the Focus Education‒  

A.  
I could not give you the specifics on the bands.  It was very much an issue that was dealt with in the faculty.  

Q.  
I am not going to press you on that, but we could see, for example, for Focus Education that you showed us this morning that could change, £50 to £75.

A. 
Uh-hmm.

Q.   
Just putting that against the procurement principle. 

A.  
Uh-hmm.

Q. 
Really, what you had there, did you not, in terms of those companies who were undertaking work for the university, in terms of recruiting, a series of companies who were effectively putting their hands up to say we would like to work for the university to register students? 

A.  
Uh-hmm.

Q.  
Paid, I suggest to you, within a band, but perhaps somewhere between £50 and £90.   

A.  
Uh-hmm.

Q.  
And the university effectively saying, well, please go out, recruit as many as you can, come back to us.  Is that‒   

A.   
No, that is not how I would characterise the relationship.  At the time this was in place the government had a strategy to try to engage teachers in professional development, and, as a result, made money available to universities, indeed in Mr. Smedley's own resignation letter he talks about how the faculty had to become innovative. 

Q.   
Yes.

A.   
To engage with schools, with providers to release people and, as such, the sums that were identified were identified with organisations to try to find a way of providing resources to those organisations to enable them to find ways of getting teachers onto 

postgraduate professional development programmes.     

Q.  
There were enormous demands to recruit, were there not? 

A.  
There were significant targets‒

Q.   
To meet. 

A.  
Given by NCTL to hit.  That is exactly right.

Q.  
It may be that I put it clumsily to you, but going back to procurement what I am suggesting to you is you were focussing on particular consultants or consultancies, here you have a range of be it local authorities or other third parties, who are all either competing for the same work or effectively being told by the university we need to meet these targets, please go and recruit.

A.  
Uh-hmm.

Q.  
And they are all being paid.

A.  
Various sums.  

Q. 
I would suggest to you various sums but within a band.      

A.  
Uh-hmm.

Q.  
And there not limitations, presumably on how many students they could recruit.  

A. 
 I was never party to any of the discussions with the individual organisations and so I could not say whether there limitations or not.  What I do not know is there were examples of agreements, as we have seen before.  

Q.  
Jumping around a little bit, but in terms of declarations of interest in your investigation were you aware of the fact of the connection between Mr. Joynson and Mr. Smedley being disclosed at the point that he was interviewed initially for his job?  

A.  
No.  

Q.  
To Mr. Townley.

A.  
No.  

Q.  
And Robert Smedley removing himself from the interviewing processes.  

A.  
No, I would not have been part of that process.  I didn't know. 

Q.   
As I have put this to you now, is that the first time you have been aware of that?

A. 
That is correct.  

Q.   
The Focus Education document that you have shown us that is behind divider 20, I think, page 10, I think. 

A.  
Yes, I have it.

Q.   
So, is this right, as part of the investigation the issue of a memorandum of co-operation has been raised and are you responsible for finding this document or did you direct somebody to go to look for this document? 

A.  
No, the reason this document arose was as part of the police investigation I was asked, "Is there a copy of the sort of agreement that might be in place?"  And so I asked colleagues in the Faculty of Education to provide a copy and this is the one they provided.  I have no idea who Focus Education are.  

Q. 
No. 

A.   
I had no idea they would pick Focus Education, but this is the agreement they provided. 

Q.  
And do you know who provided this.

A.  
My e-mail will have gone to Phil Jones and to David Low in the Faculty of Education.

Q.  
And this example that has been given, you obviously know what is within this document.  This is unsigned, is it not? 

A.  
This particular document is unsigned, yes.   I don't know whether the original is unsigned.  I don't know whether this is the original or not.  I was asked for an example of an agreement.

Q.  
But presumably the original would still be available.

A.   
I would assume so, but it is not a question I have asked. 

Q.  
And were you shown or have you looked at any other similar agreements?   

A.  
I have not, no. 

Q.   
Now in relation to the budget meetings that you have, you have indicated, I think, there was you, there would be Mr. Gibson‒     

A.  
The finance director

Q.   
The finance director.  There would be Robert Smedley. 

A.  
Uh-hmm.

Q.  
Do you accept there would be Mr. Bruce as well?   I am not suggesting on every occasion‒  

A.  
Yes, when Mr. Bruce started in post he indicated the desire to attend all of the meetings with his line report and so, yes, Mr. Bruce would have attended a number of those meetings.     

Q.  
And there would be quarterly meetings and annual budget meetings. 

A. 
Correct. 

Q. 
And at that meeting, is it the annual budget meeting when you would effectively fix or set the budget for the next year?  

A. 
No, because, as I have said before, we have to meet something like 20 different budget holders so the budget is an iterative process.  We have a process whereby we ask individual line managers to determine their view of their income and expenditure, all driven by their activity levels, in terms of students and research consultancy or whatever;  that is the basis of the meeting that is held with myself, Carl Gibson, and, as you have indicated, when Bill Bruce was there with Bill Bruce.  That then is accumulated together with all of the various budgets, and so we have a single budget for the institution, and we then have a meeting, post that, when we look at the performance we require the institution to get and inevitably in all of these meetings individuals are making submissions for further staff or for further resources, and so there is a meeting that then considers whether we can or cannot support those requests.                

Q.  
Let me just ask you to pause there.   I do not take any issue with what you have just said and just breaking that down and perhaps simplifying it so when you are saying you have individuals, and, so, for example, you have Mr. Smedley justifying a request for particular resources so there would be discussions in order for Mr. Smedley to say and Mr. Gibson:  Well, we will need 'x' amount for this, against this particular account‒  

A.  
That would normally be in their written submission. 

Q.   
And there were written submissions.  

A.  
Correct.

Q.   
And the written submissions would be discussed at the meeting. 

A.   
They are the basis for the discussion. 

Q.  
So to take a very easy example, if the dining room needed extra chairs or whatever there could be a justification within that particular account to say we need £2,000.   

A.   
Uh-hmm.

Q.  
Very simple but‒   

A.   
I understand the principle, yes. 

Q.  
And so then if you may say, well, we are not going to do not that, but we will agree a 

thousand pounds. 

A. 
I would not do that at that meeting, because what would happen is any request for further resources would be considered across the university, and it would not just be my decision.  It would be decision amongst a group of colleagues involved in the directorate.  All of those competing interests would be considered and discussed and a decision made, but the basis of that decision would then be synthesised by the finance director, circulated to all of the budget holders and their budgets adjusted to take account of any further resource that was given to them.   

Q.   
And then they would be fixed.  The budgets would be fixed and I appreciate you said things happen during the course of a year‒

A.   
A budget is as fixed as a budget is based on assumptions, correct. 

JUDGE CUMMINGS:  The projection is fixed.

A.  
The projection is fixed and that is our stick in the sand by which we monitor everything else through the year.  

MR. SWIFT:  Now in terms of payments that were being made for the recruitment of students and clearly there were substantial amounts of money involved, because there were a lot of students, were there not, and it was increasing.   

 A.  
There were significant sums.  Mr. Smedley's budget was a very significant budget with many million of pounds in a great number of cost centres and cost headings.      

Q.   
Let me ask you the question.  In terms of payments being made to 'recruiters'‒ 

A.   
Uh-hmm.

Q.   
To go back to the analogy of trying to justify extra chairs or whatever, there would be written submissions.

A.  
Uh-hmm.

Q.   
And within the meetings there would be attempts by Mr. Smedley to justify what he thought the faculty needed.   

A.  
Uh-hmm.

Q.  
Is that a fair way of putting it?  

A. 
Effectively, if I just take this particular example there would be on a particular code an analysis of income, which would basically be a number of students by a price generated for them, students giving you an income and then there would be an explanation of the resources required to actually train and deliver the training to those students.      

Q.   
And you would look to reach agreement as to an acceptable level of monies to put against that particular account.  

A.   
We would not reach an agreement in that meeting;  that was about being able to understand the basic assumptions that were being made to construct the budget and we would not go through every single cost centre, because clearly where you have numerous cost centres you would concentrate on the very large ones.   

Q.  
Yes, and I suggest you would go through the cost centres and, in terms of this particular payment, which was quite substantial, is it not, in terms of money that was being requested? 

A.   
Sorry, which particular payment?

Q.   
In term of payments to the recruiters 

A.  
Sorry, how much are we talking about? 

Q.   
In 2012/13, I am suggesting £130,000.  

A.  
130,000 is not a significant sum in the context of an organisation that turns over 128 million pounds 

Q.  
But it is not something you are simply going to dismiss and not consider, is it? 

A.  
In the nature of that that particular unit we would spend time in the budget going through the various cost centre heads, I would say to you that we would look activities where the turnover was in the millions and look at the various costs associated with that.  I wouldn't necessarily think we would pore over costs associated with £100,000.   

Q.   
You are not going to sign off £130,000 without looking at it and considering it, are you? 

A.  
I am not signing off £130,000.  It is‒

Q.  
Even on what you say, you are going back to discuss this budget with others at the university and across the university.

A.  
We are going back to discuss the Faculty of Education budget which was probably running at around 30 million pounds.  £100,000 is not significant in the context of 30 million pounds.  

Q.   
 I did not suggest it was.   I am putting the point to you that it is equally you are not just 

going to simply ignore a request for £130,000, are you?  You are not going to not consider it. 

A.   
If there was a request, as in a request for further resource as part of the submission that would be considered as part of the meeting to consider all of those competing priorities.  You are right, but if the 130,000 was part of the day-to-day running costs then that would not necessarily be considered. 

Q.   
No, but it would be considered, would it not?   It would have to be considered. 

A.   
Sorry, which are we talking… 

Q.  
If Robert Smedley is saying to you "I need 130,000 or 200,000 or 300,000‒" 

A.  
Extra.  

Q.  
Or in order to pay 'recruiters'‒

A.   
Are we saying extra over and above his normal running levels?  

Q.   
I am saying no, as against the budget that would be allocated to pay students, to pay recruiters.  

A.    
I think what I am saying is, as I said before, the university's budget is constructed based on activities and so there will be a number of students, by a price to generate an income and then a set of cost headings to support and deliver that.     

Q.  
Yes.

A.   
Now if the cost was included there, if it was a significant cost, significant enough cost, we would have a discussion. 

Q.   
And in relation to those monies, be it 130,000, 200,000, whatever that may be, Mr. Smedley would justify it.  There would be discussion at some point.  I am suggesting to you within the budget meeting that he was there for, because he is justifying his reasoning, is he not?      

A. 
And what I would say is, in terms of the particular costs centres, we would cover then, yes, there would be a discussion.  We would not necessarily cover all costs centres nor all costs.   

Q.  
And so far as the funds for recruiters were concerned that was put into the facilities hire account, was it not?    

A.  
I think it may well have been, yes.  Sorry, again, it is a level of detail I cannot really recollect‒   

Q.   
In fairness to you, if I can just ask you to look at this document. 

A.  
Please do. 

Q.    
I think your Honour has a copy.  In fairness to you, Mr. Igo, if I can just ask you to look at the second page, in fact, and it is headed, "GED revenue budget 2012/13." 

A. 
Yeah.     

Q.   
Is it a format that you recognise, in terms of the questioning and answers you have just given? 

A.  
Yes, I do.  

Q.  
Mr. Igo, if you look at me for a moment, it comes from the Faculty of Education budget submissions 2012/13.

A.  
Which is the written submission Mr. Smedley will have made.

Q.   
You have not looked at this, I appreciate, and you are free to do that, but I am not suggesting you read it all now, but this is the sort of budget submissions that each of you would have in the meeting and look through.  

A.   
Yes.     

Q.  
And if you need to the page that you have is marked against, marked within this bundle or are you quite happy to just deal with it on‒   

A.  
I am quite happy to accept that level of detail is the normal level of detail we would have for a budget meeting.

JUDGE CUMMINGS:  Just so we understand, the witness has one page.  

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  How many pages would the document run to? 

MR. SWIFT:  If your Honour would excuse me for a moment.  Would it run to perhaps about 10 pages?  

 A.  
The actual budget submission is the document from what I can see that you have in your hand.  

Q.  
Yes. 

A. 
So individually within that budget submission there would be a break down of individual cost codes.  This is one on piece of the general education‒ 

Q.  
Jigsaw‒

A.  
 Budget, but this is one page of 50 or 60 pages in total, in terms of a budget submission.  

Q. 
Yes.     

A.  
And this is one line amongst all of those lines.  

Q. 
Yes, but it relates to facilities hire and payment to recruiters, does it not?     

A.   
It does here and as I‒ 

Q.  
Mr. Igo, we may not be at odds here and if I can perhaps cut across (and disagree if you disagree with what I am putting to you), I am suggesting that the monies that were paid to recruiters was put against the facilities hire account. 

A.   
I am quite happy to say that that is what the facilities hire account is.  

Q. 
And can I suggest that that had been longstanding practice from really the start of the point where the university was, and I am not suggesting anything untoward in this, but were making those payments in response to student registrations. 

A. 
Yes, there would be a cost centre against which those costs would be charged;  that is right. 

Q.  
Going back many years.

A.   
Correct.  

Q. 
And I suggest to you in all of those years it was recorded against the facilities hire account.

A.  
Okay.

Q.  
And can I suggest that that, in fact, was, at your and Mr. Gibson's suggestion, an easy place to put it against.   

A.   
That may be the case.  I don't remember. 

Q.   
I have no further questions, thank you, your Honour. 

Re-examined by MR. DYER.

Q.   
I wonder if you could have a look behind divider 6.  This document you were just handed, it refers to GED revenue budget 2012/13.  

A.  
Uh-hmm.

Q.  
When would the financial year begin in 2012‒

A. 
The financial year starts on 1st August and ends on 31st July. 

Q.  
Right, so 31st August 2012 would be the start of that period then, would it, for VAT?  

A. 
1st August.

Q.  
Sorry, 1st August. 

A.  
2012 would be the start of the financial year ending 31st July 2013.  

Q.    
I would like you to ask you about some of the invoices, if you could have a look at page 53, behind divider 6.  

A. 
Yeah.     

Q.  
There is an invoice for 18,960 for Forward Education.

A.   
Yeah.     

Q.   
And the cost centre code is GED.

A.    
Correct.

Q.  
And that is what this refers to.

A.  
 Correct. 

Q.   
And the account code is facilities hire 54061. 

A.   
That is correct.  

Q.   
And that is just short of £19,000;  that one invoice.

A.  
That is correct.  

Q.   
So, potentially, that is a portion of that 130,000 on that budget document, is that right?  

A. 
Erm…

Q.  
Sorry, I am looking, the document you have been‒

A.    
Yes, that is correct, yes.  The invoice has been coded to the GED cost centre and the account code 54061, 54061 facilities hire with a budget of £130,000 for the year.

Q.   
Yes, if you turn over two pages to page 55 is there another one with the same cost centre and the same account code? 

A.   
There is again an invoice for cost centre GED, account code 54061.

Q. 
And that is £8,600-odd. 

A.  
That is correct.  

Q.  
Over the page we are still in February 2013.  It is still the same financial year, is it not?

A. 
Yes, that is correct.  

Q.   
Another one, same cost centre and account code.

A.  
Yes. 

JUDGE CUMMINGS:  Which page are you, sorry?

MR. SWIFT:  Sorry, 56, so these are all education invoices.  This is another £5,600. 

A.  
Charged against that cost centre, that is correct.  This one‒

Q.   
So far we have looked at about £32,000 worth of invoices on those three, something like that.    

A.   
Yes.     

Q.  
Turn over two more pages to 58.  Same cost centre and account code?

A.  
Yes, that is correct.  

Q.   
Another just shy of £9,000 there, is that right?

A. 
That is correct.  

Q.  
And over the pages to 59, still the same financial year.  

A.  
That is correct.  

Q.   
Just short of £20,000 

A.  
That is correct, same cost centre and account code. 

Q.   
So we are up to about £60,000 and on page 61, still the same financial year.  

A.  
That is correct, yes.  

Q.  
Another £13,000.

A.   
Yes, same account code

Q.  
Over the page, same account code/cost centre, another 10,000.

A.    
And same financial year, yes, 20th July. 

Q.   
And I think that is the last one in that financial year, because the next one on page 63 is probably the next financial year.  

A.   
It is September, that is correct.  

Q.   
It was received in September. 

A.  
It was dated 30th August.

Q.   
I do not know which financial year it would be applied to.  It is registration for a recruitment from term 3, which I assume is the last term.  

A.  
It would depend upon the nature of the activities, whether it would accrue or not, but, yes.  

Q.   
So just a sample of those invoices, tens of thousands of pounds that apparently from Forward Education have made up a chunk of the 130 that is referred to in this budget document, apparently because of the cost code and the cost centre. 

A. 
Yeah, although what is interesting to me is this cost centre, as was put to me, was to support recruitment and indeed the heading says "partnership recruitment payments for continuation", but a number of the invoices being charged to this cost centre have a designation of "seconded time for staffing, as agreed", and I have no idea what that is.     

Q.   
Right, did anybody ever speak to you about that? 

A.   
No, no, there is insufficient detail on that invoice to identify who was seconded, where they were seconded to, what they were seconded do and what the payments was for and what the rate was for.    

Q.   
I do not have any more re-examination.  Does your Honour have any questions for Mr. Igo? 

JUDGE CUMMINGS:  The document that you were shown (the one page extract), can I just be clear what is that?  What is the status of that document? 

A.  
This is part of the preparation document that the faculty use to submit its budgets and the budgets in the university are submitted on an automated system so we have standardisation, in terms of costs centres, cost codes, etcetera.   When we come to have the conversation with … So at that level what we will see is a cost centre, a code and the sum of money.  When we have the conversation with individual budget holders, invariably they will provide much more detailed analysis about what that sum of money is meant to represent, and so, in the case of the Faculty of Education, if we had a contract in relation to some consultancy or knowledge transfer we would identify a sum of money associated with that, but then in the analysis documentation (and this is one page of many, many, many pages) there would be a break down, but also a written narrative that explains what the sums of money are for and how we would see them being deployed in a year.  Sorry, and what I would also say is this is very much the Faculty of Education's way of presenting this information.  Different business units have different ways of presenting their information.           

Q.   
But is this confirmation that £130,000 was indeed authorised at the appropriate level for the purposes indicated or is it a request for that to happen?   

A.   
I come back to what I said before, your Honour.  The reality is a budget is not a sum of money to be spent.  It is a financial projection of the likely financial implications of assumptions being made, and so we are not saying in any budget that we are saying to people, "You can go away and spend the sum of money."  I will criticise people for spending money they do not need to if it is in a budget.  Likewise, I will criticise them for not spending if there is something that we require to do in the university and so it is not an authorisation per se.  

Q.  
So is this the Faculty of Education saying that this is what we expect to expend on this?  

A.  
That is exactly the case.  

Q.  
And you were asked questions, really, and gave evidence on the topic of whether this particular entry was likely to have caught your eye or merited specific discussion in a meeting.

A.  
Uh-hmm.

Q.  
What do you say about that, please?  You appeared and I may have got this entirely wrong, but you appeared to say two things:  one was to do with sums of money and you said £130,000 was not, in the nature of things, a significant amount of money, given the overall scale of the university's turnover and also the Faculty of Education's budget;  and the other thing appeared to be a distinction between a request for additional money and simply a statement of intended use of existing money, as it were.  So I do not know if I got that entirely wrong, but what can you say about the likelihood that this particular item would have merited your consideration and discussion in the meeting.           

A.  
I think your summary is a reasonable approximation.  What I would say is you were right there were two things I spoke about, one of which was the nature of the conversation and discussion.   The Faculty of Education had a large number of quite significant contracts for delivery, which included income and costs, running into many millions.  I think it is unlikely, although I can't say with absolute surety because it is five years ago now and I have 23 budget meetings a year every year, £130,000 of itself would not be significant enough to merit a very detailed discussion, when we are talking about contacts running to ten million pounds and we are looking at overall delivery costs and so I think it is unlikely we will have had a significant discussion on this particular item.   

In terms of the other point you highlighted, the sums of money in the budget are different from extra requests, what we call issues.  Every budget holder has an opportunity, we give them a broad indication of where we think their budget should be, but they have an opportunity to make their case in what is called an issues paper, as part of their submission, where they believe they need new resources.  Now that might be for new projects.  It might be for new programmes.  It might be for new investments.  All of those are taken to a final meeting with myself and my directorate colleagues, where we debate the competing demands across the institution, because not everything can be supported.            

Q.  
And do I understand this is not a request for extra money? 

A. 
No, not as I see this, no.

Q.  
So the two things that would likely trigger discussion in the meeting would be a big sum of money, millions. 

A.  
That is correct.  

Q.   
Or a request for extra money and this is not either.

A.   
That is correct.  

Q.  
All right, thank you.  Anything arising out of that? 

MR. SWIFT:  No, thank you.

JUDGE CUMMINGS:  Thank you very much, Mr. Igo, that completes your evidence.  Please stay or leave as you prefer.  Please do not discuss your evidence with anyone who may be due to give evidence themselves.  

A.   
I shan't, thank you, your Honour.

Witness withdrew.

MR. DYER:   Your Honour we have a short witness.  I understand we can deal with him if we have a break.

JUDGE CUMMINGS:  Yes, ten minutes?  

MR. SWIFT:  15 would assist, your Honour, if I may.

JUDGE CUMMINGS:   I do not mind, but given the end time we have been trying to keep to obviously if it is inconvenient for the witness that is a separate matter, but query whether it is better simply to have the witness in the morning. 

MR. DYER:  The only reason  I was reluctant to do that, your Honour, is because I do not seek to adduce much evidence from him at all, a matter of a minute.  It is my learned friend so I do not expect he will be that long.   

JUDGE CUMMINGS:  How long do you expect to take with the witness? 

MR. SWIFT:  Your Honour, it may well extend beyond‒ 

JUDGE CUMMINGS:   I anticipate, but tell us how long.

MR. SWIFT:  I would not like to commit myself at this stage, your Honour.

JUDGE CUMMINGS:  I think tomorrow morning, unless it is particularly inconvenient for the witness.

MR. DYER:  I do not think it is.  Would your Honour just give me moment?

JUDGE CUMMINGS:  Certainly. 

MR. DYER:  Even if it is, we can arrange a different day.  We have other witnesses tomorrow and so we can make arrangements.  [Pause].  He can come tomorrow, your Honour. 

JUDGE CUMMINGS:  I do not like to mess witnesses around, ladies and gentlemen.  I do not like to mess you around either, and so there we are, tomorrow morning, 10:30, please. 

The jury left court for the day.

MR. SWIFT:  And, your Honour, may I apologise for the fact that we are rising early?  I know it has been piecemeal but‒

JUDGE CUMMINGS:  No, no, it is fine.  I understand why you wanted time in respect of the last witness and it is just a case of trying to gauge things at this stage. 

MR. SWIFT:  Your Honour, yes. 

JUDGE CUMMINGS:  Any matters arising? 

MR. DYER:  Yes, just in terms of tomorrow and the timetable for tomorrow.  

JUDGE CUMMINGS:  Yes.  

MR. DYER:  As I say, we have witnesses tomorrow sufficient (I would anticipate) to keep us busy, but before Mr. Allinson gives his evidence I was proposing to recall Anita Walton, because my learned friends have indicated there are additional matters that they wish, or certainly one of my learned friend wished to put to the witness. 

JUDGE CUMMINGS:   Okay.

MR. DYER:  I am content for the witness to come.  She has been asked if she can come in the morning, but I know she has commitments later and if we could call her first. 


JUDGE CUMMINGS:  Fine.

MR. DYER:  I think if she starts at 10:30 then, as long as it is not more than half an hour or so then there is no problem.  That is my understanding

JUDGE CUMMINGS:  Thank you.

MR. DYER:   So unless she is going to be longer than that I would propose to call her at 10:30 and then Mr. Allinson or one of the other witnesses.  

JUDGE CUMMINGS:  Fine. 

MISS HUSSAIN:  She is going not be and really, just so your Honour knows, it is really just to make sure that what needed to be pu has properly been put.   

JUDGE CUMMINGS:   I understand.

MISS HUSSAIN:   And when I do that it might seem as if it is somewhat futile.  We know why it is being done, because we will recall that in respect of some of the matters I had put on the projects she said she did not anything about them, but, unless your Honour wants more detail now, it is really to make sure that we have done what we need to.  

MR. SWIFT:  And, your Honour, I think I am very likely simply to be adopting the cross-examination that is put.

JUDGE CUMMINGS:  Thank you very much, 10:30, please.

3:45 p.m. 
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