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(At 10.39 a.m.)
               (In the absence of the jury)
JUDGE CUMMINGS:  Thank you.  Mr. Dyer.

MR. DYER:  May it please your Honour, the next witness is Claire Tyman at page 178.

JUDGE CUMMINGS:  Thank you.  Ready for the jury?

MR. DYER:  Yes, your Honour.  

JUDGE CUMMINGS:  Again, if between you you could just time a break; the halfway point, I think, given our start time would be ten to twelve, but before or after depending on what is happening at the time.

MR. DYER:  Yes, your Honour, just not too much before or after if possible.
             (The jury having entered court)
JUDGE CUMMINGS:  Good morning, ladies and gentlemen.  These loose exhibits that we are accumulating, have you been filing them in your file?  Excellent; thank you.  Yes, Mr. Dyer.

MR. DYER:  May it please your Honour.  The next witness is Claire Tyman so I call her to give evidence.
                 Claire TYMAN, Sworn
                 Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit?

A.
I'm fine thank you.

JUDGE CUMMINGS:  Thank you, Mr. Dyer.

MR. DYER:  Could you give your full name to the court, please.

A.
Claire Tyman.

Q.
Thank you.  Could I ask if you could keep your voice up and direct your answers to the members of the jury so they can hear everything you have to say.  

A.
Yes.

Q.
Do you work at Edge Hill University?

A.
I do.

Q.
And do you work in the Human Resources Department?

A.
I do.

Q.
What is your job title?

A.
My job title is Deputy Director of HR.

Q.
Right.  In 2009 did you have the same job or a different job?

A.
2009 I think my job title at that time was Head of HR, but it was more ‑‑ it was the same job more or less.

Q.
More or less the same job. 

A.
Yes. 

Q.
So have you done more or less the same job since 2009?

A.
Yes.

Q.
Thank you.  And in your job did you have much contact with Robert Smedley?

A.
I did.  I was Robert's business partner.

Q.
Right.  

A.
HR business partner.

Q.
Right.  So by "HR business partner" could you just explain briefly what that means?

A.
Yes.  If he had any queries that were HR related then typically he would come to me for guidance and we would meet on a monthly basis usually.

Q.
Right.  So you would meet monthly but you would have other contact as well?

A.
Yes.

Q.
Email and so on?

A.
Yes.

Q.
So it was you that was the point of contact in HR rather than anybody else, is that right, for him?

A.
For Robert, Mr. Smedley, yes, I would be the main point of contact.

Q.
Right.  

A.
But he would contact other people as and when it was necessary.

Q.
Right.  

A.
But I would be the main person that met with him, yes.  

Q.
Okay.  Christopher Joynson did you ever meet him?

A.
Never.

Q.
Did you ever speak to him?

A.
Not to my knowledge.

Q.
Do you recall Mr. Joynson's application for a job at Edge Hill University?

A.
No I don't.

Q.
Do you ever recall speaking about a job application that he was making or not?

A.
No, I don't.

Q.
Job applications, people applying for permanent positions at the university, if people had queries about application forms and so on would they speak to you or not?

A.
Not under normal circumstances.  They would have ‑‑ around that time there was a HR Manager that worked for me and she was responsible for recruitment, so most recruitment‑related queries, particularly from applicants, would go to that team.

Q.
Right.

JUDGE CUMMINGS:  The team headed by the HR‑‑‑‑‑‑

A.
The recruitment and selection team headed by the HR Manager who reported in to me.

JUDGE CUMMINGS:  Thank you.  Just give me a moment, please.  Thank you.

MR. DYER:  So if somebody externally were applying for a job at Edge Hill and had a query about an application or an application form or something like that and they contacted HR where would they end up, who would they be directed to, can you say.

A.
They would normally either go to the HR Help Desk or if that query was referred on to the HR Manager potentially it could, if it was something that the HR Manager couldn't deal with they would potentially ask me.

Q.
Can I ask you to look in the bundle of documents that you have, if you put to one side that document and just look in the file behind Divider 19.  Can you see number 19?  You will see a document at page 1 there, it says "CT/1" at the top, your initials, because you provided a copy of this to the police.  Is that right?

A.
Yes.

Q.
But you didn't draft this document did you?

A.
I didn't, no.

Q.
How is it that you came to have it, can you tell us?

A.
I don't recall being given it.

Q.
Right.  

A.
Yes.  When I was looking through, when issues were raised recently‑‑‑

Q.
Yes?

A.
‑‑‑ and I was looking through my file that had handwritten notes, emails maybe that I had to keep at the time which were just really for my aide memoire, I found it in there but I have to say I didn't actually remember seeing it previously.

Q.
All right.  So you can't remember ever having read it?

A.
I honestly don't remember ever having read it, yes.  

Q.
All right.  So as far as you were aware you didn't contribute to this document yourself?

A.
No I didn't.

Q.
But it does refer to somebody, if we look halfway down we will see a reference to "Claire S in HR"?

A.
Which would have been me, yes.

Q.
That is your maiden name?

A.
Yes, Claire Shishati I was; it was my first married name.

Q.
Previous name; thank you.  So it is suggested in this document, if we just look at that paragraph, talking about an individual who is not named, "he applied for a position at Edge Hill in autumn term 2009 and no CRB check was required for the post.  Robert has a copy of his application and he had ticked the 'no' box against the question concerning unspent convictions.  However, there was a conversation with Claire S in HR in which it was disclosed that there were cautions on his record", and then it says "and there was no necessity to reveal this for the post in question".  I just want to ask you some questions about that.  You, from what you say, have no recollection of any conversation?

A.
No.

Q.
But presumably there may have been occasions when people have made enquiries of you about application forms.  I presume that is right, or not?

A.
I have previously been involved with queries that have been referred up to me if there was maybe a caution that had shown up on a CRB, so, you know, I've seen that type of‑‑‑‑‑‑

Q.
So that would have been referred to you by whom?

A.
By maybe the HR Manager needed to discuss it with me.

Q.
Rather than the individual themselves?

A.
I don't actually ever remember any individual speaking to me about ‑‑ I think there was ‑‑ I just vaguely remember there was one many, many years ago which was something like to do with an angling licence, there was a caution because somebody didn't have an angling licence.

Q.
Right.  

A.
So if there was a caution you'd maybe say:  "Well what was it?" and I do remember that one years ago.

Q.
Okay.  If I can ask you this then.  Obviously it is a long time ago, this note is from 2011, but if somebody did speak to you and did get through to you and wanted to ask a question about how to fill out a form, given that they had cautions, what advice would you give?

A.
Okay.  It depends at the time, and it is difficult for me to remember exactly what the guidance was at that particular time.

Q.
Well let me just say, so that we are in the right time.  

A.
Yes.

Q.
We are at the end of 2009.  

A.
Yes.

Q.
I appreciate it is difficult, it is a long time ago, but that is the period we are concerned with, the end of 2009, if that helps?

A.
Okay.  I think that the advice at that time would be to disclose a caution.

MISS HUSSAIN:  I am sorry to interrupt.  The witness is not sure and has prefaced her answer by "I think the advice would be".  I just think we ought to perhaps tread a little bit carefully.

JUDGE CUMMINGS:  I am sorry, ladies and gentlemen, I am going to have to ask you to leave while I just deal with a matter of law, please.  (To the witness)  Mrs. Tyman, could I ask you if you wouldn't mind, no reflection, would you mind just stepping outside and taking a seat, if there is one.  Thank you.
        (In the absence of the witness and the jury)
MISS HUSSAIN:  Your Honour, it really was just that, which is that first of all she doesn't recollect any conversation, and secondly that she doesn't know.

JUDGE CUMMINGS:  Mr. Dyer.

MR. DYER:  Well, your Honour, she doesn't recollect a conversation but she is entitled to indicate what advice she would give.  It is the defence case, as I understand it, that this witness has given specific advice when spoken to directly by Mr. Joynson and she is entitled to give evidence as to what she would and would not have said in relation to cautions and CRB checks.

JUDGE CUMMINGS:  She began by saying ‑‑ the question was:  "If somebody did get through to you and wanted to ask a question about how to fill out a form given that they had cautions what advice would you give?"  She said:  "It depends at the time" and she went on to say "and it's difficult for me to remember what the guidance was at that particular time" and you then specified the time was the end of 2009.  Now pausing there, I am not sure that her uncertainty derived from uncertainty about what the date was, I rather got the impression that what she was saying was she didn't carry in her head the dates at which the guidance shifted from one set of rules to another set of rules.  So in other words, when you said it is the end of 2009 I am not certain myself that that solved her problem, I am not certain, and of course this could be clarified, whether she is able to say now what the guidance was as at the time you are referring to, so I simply make that observation.

MR. DYER:  Yes.

JUDGE CUMMINGS:  But I think I have touched on this previously: what the rules were at any given time must surely be a matter of record.

MR. DYER:  Well‑‑‑‑‑‑

JUDGE CUMMINGS:  Or what the guidance was, or however one terms it.

MR. DYER:  As far as the university are concerned as far as the legislation is concerned‑‑‑

JUDGE CUMMINGS:  Yes.

MR. DYER:  ‑‑‑ it is not very clear‑cut in fact.

JUDGE CUMMINGS:  Again, it could be established with this witness, or perhaps another witness, but this reference to "guidance", what does it mean, is that referring to some sort of document or manual, or what is it?

MR. DYER:  Well at the moment I am simply seeking to adduce from this witness what she would have said to someone who had spoken to her directly.  If that changed over time she can give evidence as to the change; if she can't remember the date then fair enough there may some further evidence that can be given in relation to that.

JUDGE CUMMINGS:  I can understand Miss Hussain's discomfort, because it is important, isn't it, to know whether what Mr. Joynson is alleged to have done and whether Mr. Smedley's alleged part in it was or was not in accordance with the rules or the guidance, or whatever expression one uses at the time.  The Crown's case appears to be at the time the caution was and would have been disclosable, declarable, whatever the word is, and Mr. Smedley, knowing that fact and knowing that Mr. Joynson had such a caution deliberately manipulated the process so that the caution wouldn't have to be declared.  That appears to be the Crown's case.  But all of this is based on the premise that at the time, had it not been for Mr. Smedley's intervention, the caution would in principle have been disclosable.  So that premise matters.  If at the time it wouldn't have been disclosable anyway then what would be the relevance of Mr. Smedley's intervention?

MR. DYER:  The difficulty is the defence case appears to be that Mr. Joynson has telephoned this witness.

MISS HUSSAIN:  No, I am sorry to interrupt; can I just make it plain it is not our case.  Paragraph 18 of the addendum defence statement makes plain that he spoke with "a Claire in HR whose surname he did not have", it was not Tyman.

JUDGE CUMMINGS:  But her surname at the time wasn't Tyman.

MISS HUSSAIN:  No, understanding that I am not suggesting to this witness that it was her that he spoke with.

MR. DYER:  Well I don't know what Mr. Smedley's case is then.

MISS HUSSAIN:  No.

MR. DYER:  So I am confused then.  Perhaps Mr. Smedley's case is different.

MR. SWIFT:  Your Honour, there is no challenge to CT/1 the conversation that has taken place, there was no challenge in relation to that conversation that had taken place.

JUDGE CUMMINGS:  So it is Mr. Smedley's case that he, Mr. Smedley, spoke with this witness.

MR. DYER:  No, with Ann Collins.

MR. SWIFT:  No, this is the Ann Collins conversation.

JUDGE CUMMINGS:  I know it is.

MR. SWIFT:  Your Honour, yes.  Would your Honour excuse me just for one moment?

JUDGE CUMMINGS:  Yes.  (Pause)
MR. SWIFT:  Your Honour, there is no issue in relation to CT/1, it is the defendant's understanding that it was Claire S.

JUDGE CUMMINGS:  Who was spoken to by whom?

MR. SWIFT:  Mr. Joynson.

JUDGE CUMMINGS:  Just a moment please.  (Pause)  All right.  Just to be clear, this document CT/1 and the relevant paragraph in the middle, so this is Ann Collins' note of a conversation she said she had with Robert Smedley 23rd February 2011, and the information that she is recording, according to her, comes from Mr. Smedley.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  And that "he applied for a position", so he is the unnamed member of staff under discussion, but it seems to be common ground that is a reference to Mr. Joynson, "he applied for a position, no CRB check was required, Robert has a copy of the application, he" so that must be Mr. Joynson "had ticked the 'no' box.  However, there was a conversation with Claire S" that is Claire Tyman in HR "in which it was disclosed that there were cautions on his record".  So there was a conversation and you say that that is a reference to there being a conversation between Mr. Joynson and Mrs. Tyman.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  So it is your client's case that essentially that was what was relayed to him by Mr. Joynson and which he in turn told Ann Collins.  It is Mr. Joynson's case that whatever Claire he spoke to was not this witness.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  What do you say, Mr. Dyer, how do you say this should proceed?

MR. DYER:  As far as the application form is concerned, it is a question about the application form.  As far as I am aware that is the defence case.  There are two defence statements for Mr. Joynson which one refers to Karen Daniels and one refers to "a Claire" and Mr. Smedley is saying it is Mrs. Tyman.  Be that as it may, assuming that it is Mrs. Tyman for the moment, the application form has specific questions on it and the witness, in my submission, can be asked if an enquiry were made about the specific questions what answer she would have given to the individual making the enquiry.  If that is something that would change over time, if, then so be it she can give that evidence, but I am not specifically asking her for the university guidance but I am asking her about what she would say in those circumstances.

JUDGE CUMMINGS:  But she is saying that what she would say would depend on whatever the prevailing guidance was at the time.  That was how she started her answer:  "It depends at the time and it's difficult for me to remember what the guidance was at that particular time", so I suggest that when the witness returns she should be asked some questions about the guidance, what it amounted to and what, if anything, she can remember of the state of the guidance as at the relevant time, the end of 2009, and take it from there.

MR. DYER:  Yes.

JUDGE CUMMINGS:  And, Miss Hussain, it may well be that the evidence that she gives is qualified in that way, that she gives an answer which one way or another is qualified by "it depends what the..."  If she is able to say:  "Oh the guidance at that particular time was such and such and therefore I would have said" well that is a concrete answer.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  It may not be accepted, it may be in dispute but that is, as it were, clear evidence.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  It may be that she gives a qualified answer.

MISS HUSSAIN:  I agree.

JUDGE CUMMINGS:  But I think she is entitled to give the answer provided it is clear whether it is qualified or not.

MISS HUSSAIN:  Yes.

MR. DYER:  As far as her statement is concerned it deals with it fairly shortly, as your Honour will see.

JUDGE CUMMINGS:  Yes.

MR. DYER:  It simply says:  "I would advise them to tick 'yes'" and so on.  She may say:  "Well given the guidance I can give you a definitive answer", I am not sure, but if she says that and says she needs to look at the guidance then there is the possibility of allowing her to make those enquiries.

JUDGE CUMMINGS:  Yes.  As I say if "guidance" consists of some document‑‑‑

MR. DYER:  Yes.

JUDGE CUMMINGS: ‑‑‑ and is a matter of record.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Then it may not be necessary to defer or recall her.

MR. DYER:  Yes, yes.  

JUDGE CUMMINGS:  I suggest proceeding in the way indicated and let's see what, if anything, she can say at this stage and take it from there.

MISS HUSSAIN:  Thank you.

MR. DYER:  Thank you.
     (The witness and the jury having entered court)
JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

MR. DYER:  Thank you, your Honour.  (To the witness)  Mrs. Tyman, I was asking just before we broke off what your response would be if an individual contacted you asking about what they should do if they had cautions and were completing an application form.  I was asking that question, and you indicated that it would depend on the guidance at the time and I think I indicated it was the end of 2009.  When you refer to "guidance at the time", is that something that is found in any particular document or not?  

A.
No it isn't, not that I have access to at Edge Hill, yes.  It was just evolving guidance really which was following the Soham case and the introduction of CRBs.

Q.
Right.  

A.
And whether CRBs were necessary for all teachers or all academics, so it was something that initially organisations were extremely nervous about and quite cautious but then over a period of time it became clearer that actually organisations had to tighten up on the CRBs that they actually conducted because there were only certain ones that you are legally entitled to actually seek.

Q.
Right.  Can I perhaps deal with this in this way.  If I could ask you to turn to Divider 11.  

A.
11.

Q.
And look at page 24 in the top corner.  This is part of an application but it has the questions towards the bottom about criminal convictions.  Do you see that?

A.
Uh‑huh.

Q.
And then looking further down:  "Are you aware of any police or other formal enquiries undertaken following allegations made against you which may have a bearing on your suitability for this post?"  That is the question, "yes" or "no"?

A.
Yes.

Q.
Now if you can't tell us, because you don't know or because you are not sure what the guidance was and so on then please say, but in 2009 if somebody contacted you and said they had police cautions would you advise them to tick "yes" or "no" to that question?

A.
If it was a caution, um, I suppose when that was actually inserted, that paragraph, it was particularly to do with maybe any ongoing cases where there maybe hadn't been any cautions or convictions.

Q.
Right.  There is a question about convictions, criminal convictions above?

A.
Yes.

Q.
There is not a specific question in relation to police cautions.

A.
Uh‑huh.

Q.
So I am asking you about this part of the form.  "Are you aware of any police or other formal enquiries undertaken following allegations made against you which may have a bearing on your suitability for this post?"  Would you give advice in relation to that or not?

A.
I think at that time we would have expected there to be a disclosure, but more ‑‑ in more recent times we actually are very clear to say:  "What exactly is it you are applying for and does it require a CRB and does it have any bearing?" yes.

Q.
Right.  That doesn't change the answer ‑‑ where it has a bearing on the suitability for the post, is that what you are referring to there?

A.
Yes.

Q.
Yes okay.  Thank you.  Beyond that, are you able to say what you might have said in 2009, or not?

A.
I think the likelihood is that we would have asked what the cautions were, yes.

Q.
That you would ask there and then or you would ask them to give more information?

A.
I think it would be more likely that I would ask there and then what the cautions were.

Q.
And would you have asked the name of the individual who was contacting you or not?

A.
No, no.

Q.
If it was a general enquiry?

A.
A general enquiry, yes, because I would think that it's ‑‑ it's still confidential at that stage.

Q.
Okay.  

A.
So they wouldn't have to reveal their name to me.

Q.
Yes.  

A.
But I would ask a little bit more about it.

Q.
Thank you.  Can we go back to Divider 19; sorry to jump around.  As far as CT/1 is concerned at page 1, I know you don't have any real recollection of this document but you can see what it is about.  As far as you are aware was there any contact from the General Teaching Council or not?

A.
No.  No there wasn't.

Q.
If we turn over two pages to page 3, this is 4th January 2012, an email from you to Robert.  Is that right?

A.
That's correct.

Q.
Could you just tell us what this email is about?

A.
Um, okay.

JUDGE CUMMINGS:  Do you want to take a moment just to read yourself back into it.

A.
Yes, sorry, yes.  (Pause)  Okay, um, so what happened was I became aware that the Partnership Developments Officers ‑‑ about this role.  Just to kind of help understand, roles and responsibilities change quite a lot so I wasn't aware when these posts were originally recruited to because it fell to somebody else, this responsibility, but when I became aware of this I was uncomfortable because it felt to me as though these Partnership Development Officer roles were not true academic posts ‑ yes?  

MR. DYER:  Right.

A.
And therefore the contracts and their entitlement should have been slightly different.  It was difficult, because we had a number of people in post and that's why I've kind of mentioned‑‑‑‑‑‑

Q.
In that Partnership Development Officer post?

A.
Yes.

Q.
So there were a number of Partnership Development Officers, is that right?

A.
I think there was four, if I remember correctly.

Q.
And they were on academic contracts?

A.
Yes.

Q.
And you were concerned about that because you weren't sure whether that was right?

A.
Yes, because they should only be on academic contracts if they actually had a teaching element in their responsibilities.

Q.
Right, I see.

JUDGE CUMMINGS:  Can you just help me with a practical understanding of what that means.

A.
Yes, sorry about that.

Q.
What does it mean practically whether it is an academic contract or it isn't?

A.
Okay.  For instance, an academic member of staff has more paid holidays than a support staff member, so the academics are on 35 days, the support staff start between 20 and 25, roughly, but support staff are generally on flexitime, academic staff aren't.  There is also a difference in the pension, that they are actually in a different pension scheme, and guidance that we had had from the teachers' pension scheme, which is the academic, is that people should only be in that pension scheme if they had an element of teaching responsibility.

MR. DYER:  If we move back a page to page 2.

JUDGE CUMMINGS:  And this was awkward because there were already four people on those contracts.

A.
There was already there, yes, so if one person was just coming in it would be easy to rectify, but it's difficult when you've got inconsistency then of people working together potentially being on different contracts.

JUDGE CUMMINGS:  Yes.

MR. DYER:  So page 2, this is the continuation of the email chain, Robert Smedley thanks you for that and "including teaching in the roles because we needed the expertise".

A.
Yes.

Q.
And you then highlight that there is no indication in the job description that they would be required to teach?

A.
That's correct.

Q.
So you are asking really for the job description to be updated.  Is that right?

A.
That's correct, yes.

Q.
And also for existing post holders, and he thanks you for that "good point" in the last email on the top of page 2.  Is that right?

A.
That's correct, yes.

Q.
Could we perhaps move to page 5.  This concerns the Head of Professional Development post.  Is that right?

A.
That's correct, yes.

Q.
And advertising it externally.  So at the bottom of page 5, 16th July 2012:  "I've just been asked to sign an authorisation form for Tim Rutter's replacement".  So is that something you would do, sign the‑‑‑‑‑‑

A.
I would have done at that time, yes.

Q.
"Which I understand is a permanent role at MG08", what is that?

A.
Which is the senior management grade.  So this would have been a different contract on a different salary scale.

Q.
Different to what, Tim Rutter?

A.
Different to ‑‑ no, no, different to the one ‑‑ I suppose I was talking before about the academic contract.

Q.
Yes.  

A.
So this would be a senior management contract.

Q.
Right, and is MG08, does that determine the rate of pay?

A.
It does, yes.

Q.
The hourly rate?

A.
Yes.

Q.
"Which I understand is a permanent role to be advertised internally only with only one week's closing date".  

A.
Which was highly unusual, because for senior posts the recommendation was that we should go out to external competition.

Q.
And what about the one week?

A.
If we were having an internal only vacancy, which wouldn't normally have been at that level, but if it was for a more junior post then it wouldn't have been so unusual to have a one week closing date.  We had a stipulation where all posts should be advertised.

Q.
Right.  

A.
To allow either internal or internal and external people to apply.

Q.
Sorry, just let me be clear about that.  The policy was to advertise‑‑‑‑‑‑

A.
We would always advertise a post.

Q.
Yes, where?

A.
And that would either be ‑‑ sometimes that would be internally.

Q.
Right.  

A.
Particularly for the lower graded positions.

Q.
Right.  

A.
Or senior posts they should always have gone to external competition, because I think that's my‑‑‑‑‑‑ 

Q.
And who determined that policy?

A.
It was agreed guidance that was agreed with HR and Directorate, who we basically report in to, so the most senior managers of the university.  Ultimately, that was the guidance.  Ultimately if a Dean said that they didn't want to accept that guidance then generally we would accept what the Dean wanted.  So in that particular case, for instance, if it was to do with recruitment and the Dean was able to put forward perhaps a valid reason then we would accept that.

Q.
Right.  

A.
And I think that's what I am saying is I kind of tried to outline what my concerns were because we did have an agreement that we would go out to external competition because we always want to make sure that we get the very best person in post for the university.

Q.
And that is perhaps summarised at the bottom of this page isn't it, that paragraph?

A.
Yes.

Q.
Flagging up your concerns.  Is that right?

A.
That's correct.

Q.
I think you have just summarised that, we don't need to read it.  So your suggestion over the page, "either one advertises externally to ensure the external market is fully tested, or advertise internally as a developmental secondment opportunity on a fixed term basis up to MG08 until the end of the academic year.  That would enable an internal candidate who has not yet been tested whilst operating at a higher level to prove themselves whilst under a supported probationary period with the potential to revert back to their substantive position" so their old job presumably "if unable to demonstrate their ability to be appointed to the senior position on a permanent basis".  So those are your two suggestions, is that right?

A.
That's correct, yes.

Q.
So we move back to page 5 and we can see Robert Smedley's response:  "We can go to external advert but this will simply delay everything until late in the autumn term or if someone from outside then possibly January.  I am afraid the business necessitates this post area just cannot wait this long as we have a job to do to get ourselves ahead of the game and stay there".  Now as far as that is concerned, the necessity and the urgency, is that something that you would know about or not?

A.
I would, um ‑‑ I would understand that there were perhaps circumstances where it was necessary.

Q.
Yes, but how would you know?

A.
Usually maybe from discussions that I had had in the one‑to‑one business partner meetings that I'd had with Mr. Smedley.

Q.
With Mr. Smedley, right?

A.
Yes.

Q.
So from Mr. Smedley?

A.
Yes.

Q.
"Internally there are two very good potential candidates who could do this job."  Do you know who they were?

A.
No, I didn't, I don't recall that I knew that at the time.

Q.
"And in this case I just don't see the need to go external and delay things for potentially five months.  If we go internal and have the right candidate then I don't understand why we would second them to be honest, why not just appoint them?"

A.
So I would have been very uncomfortable with that at the time because the secondee was likely to be somebody who was stepping up to promotion and hadn't maybe had the opportunity to prove themselves, had not been through external recruitment, so I would have been uncomfortable with just appointing somebody internally to a permanent position and I would normally say "okay, well let's look at a secondment for them so that they can do that on a temporary basis and maybe demonstrate their suitability over a period of time"; particularly in education there have been quite a number of people over a number of years who had been seconded into posts or had been appointed into posts and were not deemed suitable over a period of time, so we were kind of very mindful of that situation too.

Q.
Okay.  There is clearly some further exchange of emails.  We can see if we turn to page 4 that you again set out your concerns in the email on 18th July 2012.  Is that right?

A.
Yes.

Q.
And ultimately, in the middle of the page on page 4, Robert Smedley emails you saying:  "I have spoken with Peter and Anita", is that Peter Townley and Anita Walton?

A.
That's correct, yes.

Q.
"We're going to try the secondment until 31st August 2013.  I need the advert to say up to MG08" so that is the pay scale.  "Yes, this person will have management responsibilities" and asking when it can go on the web, closing date of 17th August allowing for people's leave.

A.
Uh‑huh.

Q.
And you I think responded in order to make those arrangements.  Is that right?

A.
That's correct, yes.

Q.
If we go forward to page 7, this is an email you are copied into?

A.
Uh‑huh.

Q.
And it is from Robert Smedley and it is about an amendment to the contract.  Can you tell us what it is about?

A.
Um, so this was March 13.

Q.
Yes.  

A.
So, um‑‑‑‑‑‑

Q.
We can see there is reference to Assistant Head of Professional Development.  Do you see that?

A.
Yes.  So I'm just reminding myself.  So there was a secondment that we had agreed previously, so that was on 19th July we had agreed the secondment until August 13.

Q.
Yes.

A.
So Beverley Meyer, who was one of the HR Managers that reported in to me, we had a conversation and felt that there was a bulk advert, as we called it, which was basically an advert advertising a number of different positions that was going to be an external advert.

Q.
Right.  

A.
Yes, so Beverley was asking Robert whether this particular post should be included in that external advert.

Q.
Right.

JUDGE CUMMINGS:  Just one moment.  (Pause)  Can I understand, is this a job that Mr. Joynson is at the time doing as a secondee?  

A.
That's correct, your Honour, yes.

Q.
So he is in post in that sort of probationary way?

A.
Yes.

Q.
And the question now is whether that post should be included in an external bulk advert?

A.
That's correct.

Q.
All right.  

A.
Because this was March‑time.

Q.
Yes.  

A.
And the secondment ran until August, so if you were placing an advert, well that was the end of March that the advert would have likely to have been in April.

Q.
Yes.  

A.
And then if there was an external appointment it obviously takes a time to work that through to get references, for notice to be worked, for instance if it is an external appointment that would be likely to be at least three months' notice.

Q.
Yes, but this is all about halfway through Mr. Joynson's twelve month secondment?

A.
Yes.

MR. DYER:  What was the response from Mr. Smedley then?  

A.
Basically, he said that he didn't want to include this post in that particular advert that was being coordinated and it would go next time.

Q.
So what would the effect of that be then?

A.
That Mr. Joynson would continue in the secondment until the end of August.

Q.
Right.  So this is secondment to the position of Assistant Head of Professional Development isn't it?

A.
Yes.

Q.
In 2012 when that had initially been proposed that there be a secondment and Mr. Joynson's name had been put forward had you had any conversations with Mr. Smedley about that?

A.
I don't believe I did.  I don't recall any conversation about who the potential appointments were, appointees were, yes.

Q.
Well did you ever speak to Mr. Smedley about Mr. Joynson?

A.
I had a conversation after Mr. Joynson was appointed.  I remember having a conversation because it had come to my notice that actually Mr. Joynson had a third class degree, which was quite unusual, because we would normally expect somebody in one of the senior posts like that to at least have a first degree, if not a second, so either a 2:1 or a 2:2, and he had a third, so that would be unusual.  When we looked at the file we could see that when he had been appointed at one time he had enrolled for a Masters but actually it appeared as though he hadn't got very far with that Masters.  I seem to recall he had one module that was completed, so that would have been unusual as well.  I also had a conversation with Mr. Smedley about the fact that Mr. Joynson had an £8,000 increase into that post which was highly unusual for anybody to receive such an increase.

Q.
Which post?

A.
When he was appointed into the Assistant Head of PT.

Q.
On secondment?

A.
Yes.

Q.
Right.  

A.
And Mr. Smedley said that that was because he had to be on a higher salary than the people that reported in to him so therefore it was appropriate, and that was ‑‑ I did check that and it was correct, it was just highly unusual for somebody to make such a leap without there being any interim post that maybe they had stepped into.

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Is this an observation on how high Mr. Joynson had been promoted from his previous role?  

A.
Yes.

Q.
So the previous role had been Partnership Coordinator?

A.
Yes, I think he was appointed initially as Partnership Officer.

Q.
Right.  

A.
And then I do remember that Mr. Smedley and I had a conversation, because he wanted one of those people, I think there was four of them at the time that were Partnership Development Officers, and he wanted one to become a coordinator and that was decided that Mr. Joynson was going to be the coordinator, so from the Partnership Coordinator he then moved into the Assistant Head, which seemed quite a big leap when there had been no kind of interim role, so it was a big step, particularly for somebody who didn't have the qualification we would normally expect and also there was the massive salary increase.

Q.  Just a moment, please.  (Pause)  I don't know if this is the right terminology, but how many intervening grades are there between Partnership Coordinator, which is where he was, and Assistant Head, which is where he went to, how many rungs are we going up the ladder, as it were?  

A.
There is some information of salary; I think off the top of my head‑‑‑‑‑‑

MR. DYER:  Behind Divider 3 we have the salary.

A.
Pardon?  

MR. DYER:  We do have the salary.

JUDGE CUMMINGS:  Leave aside the salary.

A.
Yes, the salary, I think the salary that he was on was a Grade 10 position, so that was like a senior academic, the pay scale does go up to a Grade ‑‑ so there's various points within each grade and he was on a Grade 10.  It did go up to 12 but we really don't use 11 and 12 very often.  What we tend to do then is move people over on to a management grade, and that starts at management grade nil, 1, 2, 3 and upwards, so he moved straight into Management Grade 8 but there is an overlap.

Q.
Grade 8?

A.
Management Grade 8, yes, MG08.

Q.
Okay.  

A.
So there is an overlap between the two pay scales.

Q.
So in terms of Management Grades, what is the lowest Management Grade above the Grade 10 that he had been on?

A.
Oh, I can't tell you at this moment without checking.  It's possible to check that to get the old pay scales but I'm not sure exactly offhand exactly how many points that would be.

Q.
Leaving aside salary, you said it was highly unusual for someone to make such a leap?

A.
Yes.

Q.
So Coordinator to Assistant Head without stepping into some interim post?

A.
Yes.

Q.
What would be an interim post between those positions, for example?

A.
It would vary in different areas of the university in different departments.

JUDGE CUMMINGS:  Okay, thank you.

MR. DYER:  If you just look behind Divider 3 at page 2, at the top there you will see some salary details there.  Do you see?  This is based on the information you in fact provided to the police.  So Partnership Development Officer initially, Partnership Development Coordinator.  You are in the wrong Divider, Divider 3.  Sorry, it is my fault.

A.
I'm sorry, I've got 13.

Q.
Page 2 Divider 3.  Do you see at the top?

A.
Okay, yes, this is the one I was thinking of.

Q.
You see the first salary Partnership Development Officer SENCO is £35,646 and then there is an increase.  

A.
The increase for the 1st August would be the annual salary increase.

Q.
Yes, and then Partnership Development Coordinator there is an increase of about four‑and‑a‑half thousand there.  Do you know who appointed him to that role?

A.
Mr. Smedley.

Q.
And then there are annual increases which presumably are in line with everybody else?

A.
Uh‑huh.

Q.
And then you spoke of an £8,000 increase, it is just under I think from 44,000 odd to 52,000 odd. 

A.
Yes.

Q.
Is that what you were talking about?

A.
Yes.

MR. DYER:  Thank you.  If you wait there there will be some questions for you.  
             Cross‑examined by Miss HUSSAIN
Q.
Miss Tyman, can I just go back to the issue of guidance in relation to the CRB check.  Do I understand you correctly that around the time of Soham, as it has been termed, there was general guidance but nothing written down.  Is that right?

A.
There was some ‑‑ there was some guidance that came out of CRB.  What I was saying was that I didn't have any written down guidance that I could just go to now to say‑‑‑

Q.
Oh, I see?

A.
‑‑‑ at that time it was this, this was the guidance we were using, yes.

Q.
So it is not possible now to backtrack to be able to understand what the formal guidance was at the time?

A.
It's possible maybe to go back to CRB guidance, but I haven't got a file, for instance, in HR at Edge Hill that says:  "At this time this is how we were acting."

Q.
I see, because the institution has to decide, does it not, on their policy‑‑‑

A.
Yes.

Q.
‑‑‑ of invoking whatever guidance is issued by the Criminal Records Bureau?

A.
Yes.

Q.
The CRB, is that correct?

A.
Yes, and what was happening over a period of time was that schools would not allow any member of staff to go into a school without having a CRB check.

Q.
As a default position?

A.
As a default, and we were ‑‑ over a period of time became more and more uncomfortable with that.

Q.
Pause for a second.  Let's just understand why you were uncomfortable with it, because on the face of it it was maximum disclosure.  

A.
Yes, because the guidance that we were receiving, legal guidance, was that only those people who basically had an opportunity to build up a relationship with a minor or somebody with a disability were the people that should have the CRBs.

Q.
Yes.  

A.
But typically the schools' default position was they didn't want anybody going into schools without a CRB check and they were asking our staff members to actually produce those CRB checks.

Q.
Pause for a second.  Because, and I think you said, as people became more relaxed about the situation it was appreciated that individuals, and I am generalising now, but individuals have a legal right generally not to have to reveal their criminal convictions or cautions.  

A.
Yes.

Q.
Save for specific situations in which they are called for?

A.
Yes.

Q.
So you don't as a general matter of course have to disclose them, do you?

A.
No.

Q.
And that is when your policy was, I don't think "refined" is quite the right word, but‑‑‑‑‑‑

A.
It evolved.

Q.
It evolved‑‑‑

A.
Yes.

Q.
‑‑‑ to a position where you were advising of CRB checks or the necessity to disclose only in those specified confined strict situations?

A.
Yes.

Q.
So as not to fall foul of the law yourselves?

A.
Yes.

Q.
And so far as Divider 11, page 24, first of all the question there:  "Rehabilitation of Offenders Act 1974" asks you specifically whether you have any criminal convictions; it does not refer to cautions does it?

A.
No.

Q.
And further down there is a question:  "Are you aware of any police or other formal enquiries undertaken following allegations made against you which may have a bearing on your suitability for this post?"  Now I am just asking you to focus on that question.  In respect of if you had at that time received, and we are talking towards the end of 2009, an enquiry by a person as to what should be indicated there, you would have wanted to have known more about the history and then advised accordingly?

A.
Yes, I can't say 100%, I am saying that I think that was the advice that we were acting on around that time, yes.  

Q.
And, of course, you have no recollection now of this application or any enquiry that might have been made in relation to it?

A.
No.

Q.
How many people worked in the HR department roughly, how large was this department?

A.
20, 20 people roughly.

Q.
Does that include support‑‑‑‑‑‑

A.
Everybody, yes.

Q.
Support staff, management?

A.
Yes, around that time, yes.  I mean, I can get that information, but off the top of my head it would have been around about 20.

JUDGE CUMMINGS:  Are they all people who could in principle have answered a query of this sort?  

A.
No.  No, no, no they wouldn't, that is in HR.

Q.
I understand.  

A.
Within that team?

Q.
Yes.  

A.
I think there was probably five people.

Q.
Who could have answered such or would have dealt with such an enquiry?

A.
Yes.

JUDGE CUMMINGS:  Just a moment, please.

MISS HUSSAIN:  There is any one of 20 people, potentially, who could have picked up the phone.  Whether they should have been answering a query like that is another thing.

A.
Yes.  No, I think that would be highly unlikely because that 20 would have been right across HR, so that would have included training for instance.

Q.
I see.  

A.
So no, the people that were likely to have dealt with a query like that would possibly be in the staff support team, of which there was probably about five in there, and probably about five in the recruitment team.

Q.
Right, so a total‑‑‑‑‑‑ 

A.
So I think it would be more likely to go to the recruitment team, or possibly could have gone into the staff support team.

Q.
So potentially up to ten people?

A.
Yes, that's ‑‑ that's my considered guess now, but we could get the details to confirm that if necessary, we could look back at structures of exactly how many were in post at that time.

Q.
We appreciate that caveat.  And in terms of arriving at an hourly rate for the various positions held by Mr. Joynson you divided them I think by 38?

A.
37.

Q.
37, forgive me, thank you, to represent a full‑time hours working in a week?

A.
Yes, for an academic member of staff it's 37 hours, for support staff it is 36 and a quarter.

Q.
Right.

A.
And it generally tends to be known by its full‑time equivalent, but I think we were also asked to provide the hourly rate as well.

Q.
So what is the full‑time equivalent hours?

A.
Based on 52 weeks, 37 hours.

Q.
37 hours?

A.
Yes.

MISS HUSSAIN:  Thank you very much.  Those are all the questions I have.

JUDGE CUMMINGS:  Are you putting anything about any conversation your client had with any member of the team and the name of any such person?

MISS HUSSAIN:  Well so far as this witness is concerned the defence case is that it was not Claire Tyman who was spoken to, but certainly I can put the matter.

JUDGE CUMMINGS:  Are you going to ask her if there were any other Claires in the relevant‑‑‑‑‑‑

MISS HUSSAIN:  (To the witness)  Well can you help with whether there were any other people called "Claire" that worked in the department?  

A.
There have been a number of other Claires who have worked in the department over a period of time.  Again, we could probably go back to structure charts to absolutely confirm.  There was somebody, a Claire Tyler, I think she left slightly before this time.

Q.
Is it possible she was there around this time?

A.
I believe she left around August that year, but again we could double check that for you.

Q.
Okay.  

A.
There was also a Claire Fox, as she is now, Claire Alston, who has been in both the recruitment team and the business ‑‑ the staff support team, so where exactly she was at that time, but would have been in one of those two teams.

MISS HUSSAIN:  Thank you very much.

JUDGE CUMMINGS:  So I am clear, in terms of the people who could have answered the phone and dealt with such a query, so you say most likely the recruitment team and possibly the staff support team.

A.
That's correct, yes.

Q.
Were there any other Claires at the time you are being asked about, so late 2009, were there any other Claires who could have dealt with this enquiry?

A.
Um, sorry, I am pausing because there was another Claire.

Q.
Yes.  

A.
Who worked for us on a casual basis, I don't believe she was there at the time, but again that could be checked, and she was more a casual member of staff so I think it would be unlikely that she would have answered that kind of query.  So had it not been me that answered that query, a Claire‑‑‑

Q.
Yes?

A.
‑‑‑ we can double check, Claire Tyler, as I say I think she left in August, and I am 99 ‑‑ 90% certain that Claire Alston would have been in the team at that time too.

MISS HUSSAIN:  Claire who?

A.
Alston.

JUDGE CUMMINGS:  Or Fox as she is now.

A.
She was Alston but she is Fox now.

MISS HUSSAIN:  She would have been part of the team at the time?  

A.
I'm fairly certain that she would have been in the team.

Q.
So you can't say categorically, can you, that Claire Tyler didn't deal with it?  You can't say right here now?

A.
I can't say here and now.

Q.
It is possible that Claire Alston/Fox could have dealt with it ‑ yes?

A.
Possibly, yes.

Q.
And you can't say categorically, can you, that the casual worker Claire‑‑‑‑‑‑

A.
Again, we can ‑‑ I can't tell you categorically now.

Q.
I am just interested in knowing what you can tell us now categorically.  

A.
Yes, yes.

Q.
You can't say categorically, can you, that Claire, the casual worker, couldn't have dealt with it?

A.
I think it would be highly unusual for her to deal with that kind of query‑‑‑

Q.
Well she‑‑‑‑‑‑

A.
‑‑‑ but we can check whether she was actually in post around that time.

Q.
Right.  She may not have been supposed to have ‑‑ she may not‑‑‑‑‑‑

A.
Yes, I don't think she would have had the confidence to deal with a query like that because she would generally have dealt with more basic admin tasks.

Q.
But you don't know that she didn't decide‑‑‑

A.
No, no.

Q.
‑‑‑ she was able to give that kind of advice?

A.
No, I can't say 100%, yes.

MISS HUSSAIN:  Thank you very much.

JUDGE CUMMINGS:  Thank you.  

MR. SWIFT:  Your Honour, is that appropriate for the mid‑morning break? 

JUDGE CUMMINGS:  I think it is.  Twenty minutes please, ladies and gentlemen, and twenty minutes, please, Mrs. Tyman, thank you; but please don't discuss your evidence.

A.
No, no, of course not. 
                (In the absence of the jury)
JUDGE CUMMINGS:  Any matters arising?

MISS HUSSAIN:  No thank you.

JUDGE CUMMINGS:  Thank you.  Quarter‑past please.
           (The court adjourned for a short time)
       (The jury and the witness having entered court)
JUDGE CUMMINGS:  Thank you very much.  Mr. Swift.
               Cross‑examined by Mr. SWIFT
Q.
I don't know which folder you have open there.  Could you have a look at 19 again, please, and page 2.  That is headed "CT/2" and you have been asked questions about that already.  Miss Tyman, does it come to this: you had concerns about other PDO positions, you raised those concerns and there seemed to be four in post at the time because it was coming up to be advertised, you raised the concerns because you were querying whether they were true academic staff or not.  With that went certain benefits; presumably in your role you are just there to safeguard that people are all properly treated?

A.
Yes.

Q.
Yes, and so that was the concern, you raised it with Robert Smedley?

A.
Uh‑huh.

Q.
And as a result of that he was pointing out, if you look at the bottom of page 2, that you needed the expertise, which is why it should "include the teaching of all the roles because we need the expertise", and so you were accepting that and as a consequence that was added into the job description.  Is that right?

A.
Yes.

Q.
So you in your capacity as heading up HR advised Robert, he takes that on board and there are changes made accordingly?

A.
Yes, that's how it was left, yes.

Q.
Great.  Thank you.  Turning on to CT/3 then, please, which is pages 4, 5 and 6.  

A.
Sorry?  

Q.
Pages 4, 5 and 6 of the same bundle behind Divider 19, and could you look towards the bottom of page 5, and so we are clear as to what is happening here, there is an employee named Tim Rutter who is leaving his role?

A.
Yes.

Q.
And this series of emails relates to that and a replacement‑‑‑

A.
To that post, yes.

Q.
‑‑‑ for that.  He is being paid a permanent role at Management Grade 8, I think his Honour asked you questions in relation to that, which I understand is a permanent role, MG08, and we are looking at the bottom email:  "Hi Robert"?

A.
Yes, I can't tell you at this moment in time whether Tim was actually on ‑‑ whether he was paid MG08, because I think what I'm saying there is the authorisation was for his replacement and its permanent role at MG08.

Q.
Right.  

A.
Yes.  That wouldn't necessarily be exactly the same level as the predecessor.

Q.
Right.  Can you help us with that?  Presumably not without going back and checking records?

A.
Not without checking that, no.

Q.
But there is nothing unusual with that Management Grade 8?

A.
There's nothing unusual about that.

Q.
And I think you have said that is the lowest Management Grade is it?

A.
No, no, no it's not the‑‑‑‑‑‑

Q.
What was the lowest?

A.
I think the lowest was MG00.

Q.
00, thank you.  So, again, you are looking at that role that is coming up to be advertised.  I am just turning over to page 6, in terms of your suggestions that you make, and I am looking in particular at number 2.  "Obviously you can advertise externally or advertise internally as a developmental secondment opportunity on a fixed term basis up to MG08" and then you go on to obviously highlight the benefits of the secondment in terms of does it come to this, probationary periods, people can review how someone is‑‑‑‑‑‑

A.
And there's still a substantive post for them to revert to if necessary, yes.

Q.
Yes.  So you are seconding them probationary, review their work as they go.  Are you really saying, or does it come to this, if they weren't up to the job they could then fall back to the role that they had previously been in without jeopardising their employment ‑ yes?

A.
Yes, yes.  

Q.
And I appreciate there are two recommendations that you are making.  The second recommendation then is ultimately what happens isn't it?

A.
Yes, yes.

Q.
So your advice is accepted.  

A.
Yes, it was.

Q.
Within, jumping between page 4 and page 6 the emails that follow in relation to that and looking at page 4 towards the bottom:  "Hi Robert" and it's an email from you on 18th July:  "I totally understand your reluctance to advertise externally", could you just help us with that?  Is that in terms of pressures of time to put somebody into post?

A.
Yes, I think that's what Robert was saying about the delays and the business needs, so I understood that he was telling me that there was business needs that this needed to be filled quickly.

Q.
Yes.  

A.
So that's what I was saying is "I understand your reluctance to advertise due to the time factor", yes.

Q.
And at the time the university is expanding rapidly and having to meet contracts and bids?

A.
Yes, absolutely.

Q.
Yes?

A.
There was a recognition that the business needs necessitated an internal appointment or a secondment initially.

JUDGE CUMMINGS:  Can I just be clear: are you saying that that coincided with your own judgment on the matter, or are you simply saying you accepted what Mr. Smedley told you.

A.
I would have accepted what Mr. Smedley told me, but that would have made sense to me at the time, yes.  

Q.  Thank you.  Just a moment, please.

A.
Yes.

Q.
Because of what you understood about the reality of the university's position, yes?

A.
Yes, of the business needs, yes.

MR. SWIFT:  You are in a high up position within the overall university.

A.
I'd have some, but obviously I wouldn't have the expertise that Mr. Smedley has.

Q.
No.  

A.
But I would have some understanding, being his business partner, of the pressures that the Faculty were under.

Q.
That they were under at the time.  And it looks, doesn't it, if you look further up the page on page 4, in fact with the interview at 19th July 2002 07.07 that Mr. Smedley has in fact spoken with Peter, that is Peter Townley?

A.
Uh‑huh.

Q.
And Anita Walton?

A.
Yes, that's correct, yes.

Q.
Yes?  To discuss really the advice that you have been giving them.  

A.
Yes, that was my reading of that.

Q.
Yes, yes.  

A.
That he had the discussion with those two people.

Q.
You've given the advice, they've gone back and discussed?

A.
They've had the discussion and they've said:  "Yes okay, we'll go with the secondment", yes.

Q.
Yes.  And in terms of putting the employee, we know it is Chris Joynson, into that post, it is correct isn't it, for example, that post, the Assistant Head, that he was interviewed by Peter Townley?

A.
I believe so.

Q.
And I think Anita Walton?

A.
I believe he was, yes.

Q.
We have the document in the bundle but I don't need to take you to it.  

A.
Yes.  No, my understanding was that I knew that Peter was involved with that interview process, yes.

Q.
Yes.  So not interviewed by Robert Smedley but then appointed after the interview.  And in relation to the other posts, the PDO role and the PDC role?

A.
Partnership Development Officer and Partnership Development Coordinator, yes.

Q.
Again, is it within your knowledge, do you accept, and I suggest to you that Peter Townley was again interviewing Mr. Joynson either with I think Miss Hallett or Anita Walton?

A.
I don't know who interviewed him when he was first appointed without checking, that would obviously be on the file but I don't know offhand who did that.  In terms of the Development Coordinator I believe, again I can't ‑‑ without checking the file I believe he was appointed into that without an interview because there was a need for one of those people to take on some additional responsibilities.

Q.
Well we can look at that.  

A.
Certainly I do remember from a conversation I had with Peter Townley that he had been on the interview panel for the Assistant Head, yes.

Q.
I am grateful; we can deal with that.  I am not going to ask you to look at any further documents.  In terms of salaries, they are fixed by HR within the bands.  

A.
Within the bands they are actually negotiated nationally by UCEA, who is our ‑‑ I've forgotten the word, but they negotiate all academic universities salaries, so they are‑‑‑‑‑‑

JUDGE CUMMINGS:  UC what, sorry?  

A.
UCEA stands for Universities and Colleges Employers' Association.

Q.  Thank you.

A.
So they are agreed nationally, yes, and then where people actually sit on the pay scale is usually agreed ‑‑ well in this case it would be with the Dean and generally with HR as well.

Q.
So the bandings are set nationally, what band‑‑‑‑‑‑

A.
Yes, but basically there is a 51 point pay spine which is used right throughout all universities and then where the bandings sit on that‑‑‑

Q.
Yes.  

A.
‑‑‑ so how many points are within each scale is down for universities to make their own judgment on where they sit, and they were set in 2006.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  And is it right, again I am jumping around a little bit, I am looking at pages 4, 5 and 6 again behind Divider 19, but really does it come to this: discussions about replacements, agreed to advertise it internally on a secondment, there seems to be a number of candidates, or two candidates in this case.

A.
I don't know whether ‑‑ well there was a mention of two.

Q.
Yes.  

A.
Again without checking the file I don't know how many people actually put themselves forward for that‑‑‑

Q.
Yes. 

A.
‑‑‑ and how many were interviewed.

Q.
But it would be advertised?

A.
I do know that Peter Townley told me that he was on that interview panel.

Q.
Yes.

A.
Yes.

Q.
In terms of the observations that you have made in relation to Christopher Joynson and the promotions, the concerns that you raised earlier, you agree now, don't you, that you had never met him and you had never spoken to him?

A.
Not to my knowledge, no.

Q.
And against each of these roles there would be probationary periods and assessments and appraisals?

A.
Uh‑huh.

Q.
As a standard.  

A.
Yes, I can't say that they were all completed.

Q.
No.  

A.
But that would be the expectation, that there would be a 12 month probation and then following that there would be an annual performance review.

Q.
And when you were flagging up the more senior role here, the Assistant Head, that is precisely what you were concerned about, that that would continue, that there would be probation?

A.
I wasn't concerned that there would be a probation but that would be the expectation‑‑‑

Q.
It would follow?

A.
‑‑‑ that there would be a probation, yes.

Q.
And they would be given the opportunity, I think as you say, to prove themselves?

A.
Yes.

MR. SWIFT:  If your Honour would just give me a moment.  (To the witness)  Just finally in relation to CT/4 just so I understand it, that was through the secondments you were raising the issue whether that was really coming to an end or to advertise again.

A.
Yes.

Q.
And the response‑‑‑‑‑‑

A.
I think Beverley was asking in advance of the end of the secondment‑‑‑

Q.
Yes.  

A.
‑‑‑ that was set at that time whether we should include that position in the advert.

Q.
Yes.  

A.
The large advert that was going to press, yes.  

Q.
And it was not this round, next time we go out.  

A.
Yes.

Q.
And secondments could be extended in that way, do you agree?

A.
Yes, yes.  I think particularly for senior posts we had an agreement that anything above Grade 10 should actually be externally advertised, so particularly for management positions like this it should have been externally advertised.  We recognised that there was a particular business need and that is why the secondment was progressed.  However, there was the feeling that actually we still should be testing the external market and in order to be ‑‑ ensure fairness and consistency.

Q.
Yes, because you've got one eye on the HR practice.  

A.
Yes, we've got an eye on making sure that there is fairness and equity across the university, but we are also trying to recognise that there are business needs.

Q.
Business needs?

A.
And sometimes you might have to develop something that actually will just work initially until such stage as it can go out to external advert.

MR. SWIFT:  Thank you very much.  I have no further questions.
                 Re‑examined by Mr. DYER
Q.
Just one matter.  At the time you had the email exchanges with Mr. Smedley about these posts were you aware of any relationship beyond a professional relationship between Mr. Smedley and Mr. Joynson?

A.
At that time no, no, I think what had been mentioned to me‑‑‑‑‑‑

MR. SWIFT:  I am not sure, your Honour, whether we are about to hear some rumours or hearsay.

MR. DYER:  (To the witness)  Well I just want to know about your knowledge, that's all.

JUDGE CUMMINGS:  Well the concern is in relation to hearsay.  Shouldn't the question be confined to anything either observed by the witness or said to her by one or both of the defendants.

MR. DYER:  Yes, certainly.  (To the witness)  Well you were obviously in email discussions with Mr. Smedley, you had no contact with Mr. Joynson.

A.
No.

Q.
So there is no point in me asking you about him.  

A.
No.

Q.
But did Mr. Smedley ever mention to you that there was anything more than a professional relationship‑‑‑

A.
No.

Q.
‑‑‑ between himself and Mr. Joynson?

A.
No, absolutely not.

MR. DYER:  Thank you.  Does your Honour have any questions?

JUDGE CUMMINGS:  The Assistant Head position, so this is Tim Rutter's old position, is that it?  

A.
Uh‑huh.

Q.
And the earliest I think email that we have seen is from you to Mr. Smedley, 16th July, so this is Divider 19 page 5 the bottom of that.  So it begins with you saying:  "I've just been asked to sign the authorisation form which I understand is a permanent role at MG08"?

A.
Uh‑huh.

Q.
So, if you like, that is where it starts and you in fact make a counter suggestion which is adopted, but but for that it was a permanent role?

A.
Yes, it would have been authorised, or it was coming to me to authorise as a permanent role, yes.

Q.
Quite.  And who was it who set that initial description as permanent role on the authorisation form?

A.
Without having the form in front of me I don't know, but I would suggest that that would be the Dean that would ‑‑ that would provide that and the Deans would normally authorise ‑‑ be the first point in the authorisation chain.

Q.
Yes.  And who is the Dean for these purposes?

A.
Mr. Smedley, yes.

Q.
But your proposal is accepted on a secondment basis initially?

A.
Uh‑huh.

Q.
If in fact it had simply been a permanent role, so appointment direct to a permanent position, does that have any probationary get out period?

A.
Yes, it would have had a probationary period.

Q.
Right.  

A.
But it would have made the situation quite difficult, because Mr. Joynson's position that he left would have been filled on a permanent basis, so we would have gone to recruitment.

Q.
Right.  

A.
That would have been filled on a permanent basis, so if this was allowed to go as a permanent management position and Mr. Joynson failed probation, for instance, then there wouldn't be a job for him to refer back to, he would have in fact have given up any rights to any other job.

Q.
Which would obviously be a problem for him.  Would it be a problem for the university?

A.
I think it wouldn't ‑‑ it wouldn't be good practice for the university.

Q.
Okay.  

A.
And we wouldn't really want to put somebody into a position that they hadn't demonstrated that they had operated at that level, because I think I also pointed out that there was management responsibilities, so line management responsibilities associated with this role and in the roles at Edge Hill Mr. Joynson hadn't had line management responsibilities.

Q.
So he is appointed on a secondment basis, and halfway, in round terms, halfway through the 12 month secondment the question comes up about whether the post he is in should be advertised externally as part of a batch of advertisements or a bulk advertisement.  

A.
Yes, I think ‑‑ I think it was roughly ‑‑ was it about three months in advance of the time that he would have‑‑‑‑‑‑

Q.
Yes.  

A.
The secondment would have concluded.  Yes, I think it was the end of March that that was ‑‑ that Beverley asked.

Q.
All right.  

A.
And so that would have meant going into an April advert.

Q.
Yes.  

A.
Typically it takes three or four months to actually appoint somebody into positions because of notice periods, so.......

Q.
When was the secondment due to end?

A.
At the end of August.

Q.
And what, if any, explanation was there from Mr. Smedley why that post should not be included as part of the external advertisement?

A.
I don't believe there was anything other than leave it for this time and that we'll go to the next round of adverts.

Q.
Was it advertised internally?

A.
It would have been advertised internally, yes.  What we typically did was we would ask for expressions of interest, so ‑‑ but in one form or another there would ‑‑ he would have been interviewed following an application for that role.

Q.
So interviewed again?

A.
No, no, I think that was the one that we talked about where Peter Townley was on the panel, so that's for the Assistant Head of PD.

Q.
I understand that, but unless I have misunderstood that was on a 12 month basis?

A.
Yes.

Q.
So he is appointed in autumn 2012 for 12 months, but then his secondment is extended.  

A.
After 20 ‑‑ around this time‑‑‑

Q.
Yes?

A.
‑‑‑ I believe it was in 2013, we had a change of business partner relationships within the team, so I was no longer Mr. Smedley's business partner and one of my colleagues, who is also a Deputy Director, took on ‑‑ basically for the business partner relationship we manage half of the university and we had a swap around, so I wasn't involved after that time; I believe it was, I've got it written down in my bag if you want me to check, but I'm pretty sure it was 2013 when my relationship as a business partner with Mr. Smedley ended.

Q.
All right.  It may be for that reason you can't say, but I guess what I'm really trying to understand is what, if any, further process Mr. Joynson would have gone through, because there is an interview in 2012 that Mr. Townley was involved in.  

A.
Yes.

Q.
Was there any further interview before the extension 12 months later?

A.
Typically there wouldn't be another interview for an extension. 

Q.
No.  

A.
If it was being made permanent there would typically be a further interview but not for an extension.

Q.
Again if you don't know please say, but did he ever become permanent in the job or was he always there on a secondment basis?

A.
I can't say for certain, no.

JUDGE CUMMINGS:  Thank you very much.  Anything arising out of that?  

MR. DYER:  No, your Honour.

MR. SWIFT:  Yes please, your Honour.

JUDGE CUMMINGS:  Please.  
           Further cross‑examined by Mr. SWIFT
Q.
(To the witness)  His Honour was asking you about the MG08 grading.  

A.
Yes, uh‑huh.

Q.
Who would be responsible for suggesting that that would be appropriate for this job?  In discussions with‑‑‑‑‑‑

JUDGE CUMMINGS:  No, it wasn't the grading it was the permanent role, there would be an appointment to a permanent position as distinct from what the witness suggested which is a secondment.  I am not talking about the pay grade.

MR. SWIFT:  I thought your Honour was asking in relation to who would set that pay grade after Mr. Rutter left.

JUDGE CUMMINGS:  I wasn't.  You can ask if you want but that wasn't my question.

MR. SWIFT:  I am grateful.  Thank you, your Honour.  (To the witness)  In relation to the MG08 was there a conversation with Mr. Smedley to the effect that whoever was in that role should be paid more than the people that he was supervising?  

A.
My recollection is that I suggested it went up to MG08 and then I wasn't involved with that any further because other people in the team would have dealt with it, and it subsequently came to my attention that Mr. Joynson had been appointed on MG08, because when we say "up to MG08" it could have been on MG06 or MG07 wherever it was felt appropriate for the level of experience of somebody going into that role, and it was brought to my attention and I recall having a conversation with Mr. Smedley about that, and he said:  "Yes, but the appointee, basically Mr. Joynson, needs to be on a higher salary than anybody that he ‑‑ that he is‑‑‑‑‑‑"

Q.
That he is supervising?

A.
He line manages, yes, and I checked that out and actually the people that reported in to him were on quite senior positions so‑‑‑‑‑‑

Q.
So that looks a correct observation?

A.
Yes.

MR. SWIFT:  Thank you.  Thank you, your Honour.

JUDGE CUMMINGS:  Thank you very much.

MR. DYER:  Your Honour, I have no further re‑examination.

JUDGE CUMMINGS:  Thank you very much indeed.  That completes your evidence.  Please don't discuss your evidence with anyone who is yet to be a witness.

A.
Okay.

JUDGE CUMMINGS:  Thank you.

A.
Thank you, your Honour.
                   (The witness withdrew)
MR. DYER:  I wonder if that is a convenient time, your Honour?  

JUDGE CUMMINGS:  Certainly.  2.15 please.  Thank you very much.
                (In the absence of the jury)
JUDGE CUMMINGS:  Any matters arising?

MR. DYER:  Your Honour, I was going to call Louise May next because there is a screen, and I think it would be better if we could deal with her evidence, she shouldn't be as long as Anita Walton, who is another witness we will move on to.

JUDGE CUMMINGS:  Certainly.  So I will need to say something about that to the members of the jury.

MR. DYER:  Yes, and we can set up ready for her evidence.

JUDGE CUMMINGS:  Yes, that's fine.  It simply means that whatever I say to the jury I say with the witness present, because otherwise I have to bring them in, I say a few words to them and we all go back out again and the witness comes in.

MR. DYER:  I am not sure what the procedure is here when screens are used to bring a witness into court.

JUDGE CUMMINGS:  Normally the defendants go into the side room and the witness comes in through to the door to the left of me and into the witness box, and then once the witness is in position the defendants resume their normal positions and then the jury come in, that is the normal arrangement.

MR. DYER:  Yes.

MISS HUSSAIN:  I have no objection to all of that being set up and the witness being in place and then the jury being brought in and then your Honour explaining.

JUDGE CUMMINGS:  Thank you, fine.  So we can have the witness in position at 2.15 ready for the jury to come in.

MR. DYER:  Yes, your Honour.

JUDGE CUMMINGS:  Thank you very much.  Anything else?

MISS HUSSAIN:  No thank you, your Honour.

MR. DYER:  No thank you.

JUDGE CUMMINGS:  Thank you.  2.15, thank you.
              (The court adjourned for luncheon)
JUDGE CUMMINGS:  Thank you.  I understand screens are not required after all.

MR. DYER:  That's right, your Honour.

JUDGE CUMMINGS:  Ready for the jury?

MR. DYER:  Your Honour, yes.  It is page 171, your Honour.  

JUDGE CUMMINGS:  Any reason the witness can't come in.

MR. DYER:  No, your Honour, there's no reason.  
              (The jury having entered court)
JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

MR. DYER:  May it please your Honour.  The next witness is Louise May, who hopefully is just outside the door.

JUDGE CUMMINGS:  Thank you.
                    Louise MAY, Sworn
                   Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you.  Are you happy standing or would you prefer to sit?  

A.
I'm fine standing, thank you.

JUDGE CUMMINGS:  Thank you, Mr. Dyer.

MR. DYER:  Thank you, Mrs. May.  Could you give your full name to the court, please.

A.
My name is Dr. Louise May.

Q.
Thank you.  Is it right that you until July 2012 worked at Edge Hill University?

A.
I did, that's correct.

Q.
And your position there at the time of your leaving was Head of Partnerships.  Is that right?

A.
That's correct.

Q.
And did you perform that role for, was it two years?

A.
Two years, that's correct.

Q.
So from 2010 up to July 2012.  Is that right?

A.
That's correct.

Q.
Very briefly, could you just explain what your role was as Head of Partnerships, if you could try to give us just a brief description?

A.
It was head of ‑‑ it was to facilitate student teachers who were going out to work in different schools and as Head of Partnerships I was making partnerships with all different schools locally, then nationally and then latterly internationally, and I was working with ‑‑ I had a series of outreach staff that worked in Shrewsbury, in Coventry on the Wirral and in Cheshire.

Q.
Just pause there a moment.  We need to just take a note of what you are saying.  So was your partnership work then just with schools, or with other institutions as well?

A.
It was with other institutions as well as schools, like further education colleges.

Q.
Did you deal with Local Authorities or not?

A.
Yes, some Local Authority work.

Q.
Were you involved in finding places for teacher training, or not?

A.
Not really because the places were already found.

Q.
Right.  

A.
But we would try and increase the places.  A lot of my work as well was that we would engage with the schools to get the teachers to undertake Masters programmes and there was a lot of other programmes that we were trying to sell, sell and market.

Q.
So when you talk about a partnership, partnership work, do I understand that it comes in different types of activity?

A.
It was massive, the role was very big and I was a sort of a bit of a trouble shooter for when things were needed.

Q.
Right, okay.  You have spoken of outreach workers.  

A.
Yes.

Q.
Dotted around various places in the UK?

A.
Yes.

Q.
Is that right?

A.
That's right, Coventry, Shrewsbury, Wirral, Cheshire.

Q.
So were they staff working under you?

A.
Yes, they were.

Q.
Were there other staff working under you or just those?

A.
I also had Nicola Whiteside worked under me, she was Partnerships for ITT, which is Initial Teacher Training.

Q.
Right.  

A.
But it became quite sort of muddy.

Q.
Muddy?

A.
Yes.

Q.
In terms of?

A.
My remit just kept getting bigger and bigger.

Q.
I see.  Okay.  At that time we know that Robert Smedley was the Dean of the Faculty of Education.  Is that right?

A.
That's correct.

Q.
Did you have much contact with him when you were Head of Partnerships?

A.
Yes I did, I had a lot of contact.  I was three ‑‑ three doors down from his office and at one point he became my Line Manager because I requested that Mr. Townley was taken off me as Line Manager.

Q.
All right.  So initially you were line managed in that job by Mr. Townley and then by Mr. Smedley.  Is that right?

A.
That's correct.

Q.
Let me ask you about Christopher Joynson.  

A.
Uh‑huh.

Q.
Did you have any involvement in his recruitment to the university at all?

A.
I didn't have anything to do with his recruitment to the university, but I was on an interview panel when he had applied for another job, I believe, I think so.

Q.
Sorry, another job, what, before or after?

A.
No after.  He was always applying for further ‑‑ further promotion within the Faculty.

Q.
Do you remember what that job was or not?  If you don't then fine?

A.
I'm not ‑‑ I can't really remember.

Q.
Okay.  So when did you first come across Mr. Joynson then and what were the circumstances, how did that happen?

A.
I believe he was working for SENCO, on the SENCO, and he sent a very rude email.

Q.
Right.  Well you became aware of him because of an email that was sent and there was some problem with that.  Is that right?

A.
I was ‑‑ I was unhappy that it was sent to a member of my staff.

Q.
Right, okay, but you hadn't been working with him directly, Mr. Joynson?

A.
At times I worked with him.

Q.
All right.  Well let me just ask you about that.  Was he line managed by you?

A.
No.

Q.
So as far as you were aware who was his line manager or who was he answerable to?

A.
He was answerable to Peter Townley at one point, Anita at one point.

Q.
Anita Walton?

A.
Anita Walton, sorry.

Q.
Right, okay.  

A.
He was also accountable to Tim Rutter when Tim was his boss.

Q.
Okay.  We know that his first salaried role was as a Partnership Development Officer, so involved in partnership work?

A.
Humm.

Q.
What did you have to do with him?

A.
It was always strange his title said "partnerships" because I didn't line manage him.

Q.
Were you ever asked to, or not?

A.
No.

Q.
Right.  Did you ever task him with particular work or not?

A.
I would take ‑‑ I would take him aside over some of his behaviour.

Q.
Right, but I am really talking about his deployment and the things he was being asked to do.  Did you ask him to do specific jobs?

A.
No, no.

Q.
All right.  But did he become involved in the work that you or your outreach workers were doing?

A.
He was involved with my outreach workers and at one point Robert asked me if he would work with me on international work.

Q.
And did that happen then?

A.
No, I left before.

Q.
Right, so that was later, right, okay.  

JUDGE CUMMINGS:  So Robert asked you if Mr. Joynson could work with you on international work.

A.
Well he didn't ask ‑‑ Robert never asked anything, Robert told me that he would be ‑‑ he would like that to happen.

Q.
But it didn't happen, is that‑‑‑‑‑‑

A.
Well the international only started ‑‑ I went to India and then I was also told that Mr. Joynson doesn't fly so that would be rather difficult, and so no, I left shortly after I came back from India, I was ill.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Were you ever aware of Mr. Joynson receiving any payments as a consultant?  

A.
No never, we were all salaried by Edge Hill University.

Q.
Being paid on invoices?

A.
No, as Head of Partnerships I saw all of the expenses, travel expenses.  They'd all be ‑‑ they'd all go to their line managers, so like Anita Walton, and then their travel expenses would then come to me to sanction.  I never saw any invoices at all.

Q.
Let me ask you this.  You have spoken of travel expenses, and no doubt there were travel expenses quite often for various trips that had to be made?

A.
Oh, thousands.

Q.
But within partnerships, your field, were there people submitting invoices, members of staff that is?

A.
Yes.

Q.
Submitting invoices for extra work, consultancy work in the partnership field?

A.
We didn't do consultancy work, we all worked for Edge Hill so the staff were salaried by Edge Hill University.  There were no consultancies as far as ‑‑ I never saw any invoices as far as I'm aware.

Q.
So apart from staff being paid travel expenses and hotels I suppose and the like‑‑‑

A.
Yes.

Q.
‑‑‑ were you aware of any invoices for partnership work or not?

A.
There were invoices like, for example Wirral, we were changing a Youth Club into a partnership area and so I saw the invoices for the work that was done for that with the Local Authority.

Q.
Who was doing the work?

A.
The Local ‑‑ it was owned by the Local Authority, and it was an area that Robert felt could be turned into an area as an outreach area.

Q.
Right.  

A.
And I had to put together a budget on how much everything would be, would cost.

Q.
Right.  

A.
And submit that to Robert.  Unfortunately, I'm not a DIY specialist and Robert just wanted ‑‑ he didn't want it to go a penny over.

Q.
Right.  Sorry, what kind of work was this that you were budgeting for?

A.
Oh, it was ‑‑ it was taking down walls.

Q.
All right, so it was invoices for building work, effectively?

A.
He also asked for another one to be changed as well in Cheshire.

Q.
All right.  But that work being carried out by people external to the university.  Is that right?

A.
I believe it was the Local Authority were doing it for us.

Q.
Right, okay.

JUDGE CUMMINGS:  Are you asking, Mr. Dyer, about invoices submitted by staff members at the university?  

MR. DYER:  Well yes.  It may be I am not being‑‑‑‑‑‑

JUDGE CUMMINGS:  All right.  (To the witness)  In terms of invoices submitted by salaried staff.

A.
Yes.

Q.
You have mentioned travel expenses.  

A.
Yes.

Q.
Was there any other type of expense or fee that was invoiced for by salaried members of staff?

A.
I cannot ‑‑ I cannot recall any, I'm trying to think of all the staff, I'm trying to think of what I saw; it was travel expenses.  I am just wondering whether people may have done a course and they wanted ‑‑ but no.  It was vast, my role on signing off the expenses, I would take home bundles every night, but no invoices ‑‑ nothing for consultancy, nothing.

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Thank you.

MR. DYER:  In your time at Edge Hill University did you ever hear of an organisation called C.J. Consultants?  

A.
No.

Q.
Did you ever hear of an organisation called Forward Education or Forward Education Limited?

A.
No.

Q.
Were you ever aware of Mr. Joynson doing any consultancy work in any capacity, whether for the university or outside?

A.
No.  Why would I?

Q.
Right.  

A.
Because he was salaried by Edge Hill University.

MR. DYER:  Thank you.  Could you wait there please, there will be some more questions for you.
             Cross‑examined by Miss HUSSAIN
Q.
So the extent of your interaction with him was that he had some involvement in respect of recruitment, is that right, or the outreach workers?

A.
Who are you talking about?  

Q.
Mr. Joynson, forgive me.  

A.
Mr. Joynson.

Q.
Yes, I am asking you questions on behalf of Mr. Joynson, I should have made that clear.  

A.
Oh sorry, sorry.  I don't quite understand about recruitment.

Q.
Well what do you say was the nature of the involvement you had with Mr. Joynson?

A.
Right, my outreach managers‑‑‑

Q.
Yes.  

A.
‑‑‑ had targets to reach to get people on certain programmes.

Q.
Yes.  

A.
Mr. Joynson was part of some of those programmes and he had targets.  So the targets were set by Robert Smedley and so Chris Joynson would work with some of my staff to try and get those targets met.  Does that make sense?

Q.
It does to me.  Pause for a second; I hope it does to others.  So it was about ensuring the strategy, i.e. targets‑‑‑

A.
Yes.

Q.
‑‑‑ in terms of recruitment was being met?

A.
Yes.

Q.
He worked, didn't he, on the SENCO Award, this was in particular in relation to the SENCO Award that Fiona Hallett was heading?

A.
When I first ‑‑ yes, when I first came into ‑‑ when I moved across from the Faculty of Health where I'd been for 17 years, to the Faculty of Education he was part of SENCO, yes.

Q.
Yes.  And it is in that context that he had interaction with your outreach workers isn't it?

A.
I believe so.

Q.
And the SENCO project that was headed up by Fiona Hallett?

A.
I believe so; SENCO had nothing to do with me.

Q.
Right, I see.  And he didn't report, you weren't his line manager?

A.
No, thank goodness.

Q.
So far as your involvement with the processing of invoices was concerned, that wasn't part of your job to receive invoices and to settle invoices was it?

A.
(Pause)  It depends how you explain what an invoice is.

Q.
Well you have referred to travel expenses?

A.
Yes, so that was part of my job.

Q.
So that would be, wouldn't it, a member of staff who had incurred some expense as part of their job?

A.
And I would check what that expense was, whether it was relevant, whether ‑‑ whether it was abnormal.

Q.
Right.  

A.
Whether it was unusual and I would ‑‑ I would then either challenge it or simply sign it off.

Q.
Other than that kind of involvement with an invoice of that nature you didn't have any other involvement with invoices generally, did you?

A.
I don't know what other invoices there were I'm afraid.

Q.
So was that the only type of, in fact we are labelling it an invoice, staff expenses that you dealt with?

A.
I think so; it was a long time ago, but I believe so.

Q.
Generally speaking now, were you aware at all of people employed by the university being asked to undertake additional roles and being paid for them separately on top of their salary?

A.
No.

Q.
You weren't aware of that happening in any circumstances?

A.
Never, never, because we all had budgets and I would have known if somebody ‑‑ no, never.  There were teachers who were on short contracts that were paid monthly on those contracts, so they were kept as like zero hours contract, but no substantial staff were paid; why would we be?

Q.
So that was your state of knowledge was it?

A.
Yes, absolutely.

MISS HUSSAIN:  Thank you very much, those are the questions I have.

MR. SWIFT:  Just one question, your Honour, please.

JUDGE CUMMINGS:  Yes.
              Cross‑examined by Mr. SWIFT
Q.
Just on that point, do you know a lady by the name of Jennifer Kirton, K‑I‑R‑T‑O‑N?

A.
Yes, she was on a zero hours I believe, I'm not too sure.

Q.
Well did she work with you in the Faculty of Education?

A.
No not ‑‑ she did work in the Faculty of Education but not directly with me, she did work for the Faculty.

Q.
And she was employed, wasn't she, by one of the other Faculties, was she employed by one of the Health Faculties?

A.
I wouldn't know.  When I worked in Faculty of Health I wasn't aware that she was employed by them; I don't know.  I knew Jenny Kirton did some work but she was ‑‑ it was casual work, she never had a ‑‑ I don't believe she had a contract of employment.

Q.
With who?

A.
With Education.

Q.
With Edge Hill at all?

A.
With Education.

Q.
Ah, with Education.  So is that an example of somebody that you knew, and perhaps I can put it more simply, who was working in one Faculty, so working in the Health Faculty, who was also working additional hours in the Department of Education?

A.
I didn't know her in ‑‑ I've worked in the Faculty of Health for 17 years and I didn't know Jenny until the Faculty of Education, so if she had been working in the Faculty of Health she may have been doing this on an ad hoc zero hours contract, I don't know, I don't know.

Q.
I am grateful.  Do you ever remember a programme called S2S or Steps 2 Success?

A.
Oh yes, yes.

Q.
Yes?  And do you remember it was Chris Joynson who was involved with that Steps 2 Success programme, wasn't it?

A.
Yes I believe so, yes.

Q.
Was that outside of your remit?

A.
Yes, yes it was.

MR. SWIFT:  I have no further questions thank you, your Honour.

JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.

MR. DYER:  I have no re‑examination.  Does your Honour have any questions?

JUDGE CUMMINGS:  I don't.  (To the witness)  Thank you very much for coming; that completes your evidence.

A.
Okay.

JUDGE CUMMINGS:  I say this to every witness: please don't discuss your evidence with anyone who may be due to give evidence.

A.
Okay.

JUDGE CUMMINGS:  Thank you very much.

A.
Thank you.
                 (The witness withdrew)
MR. DYER:  Your Honour, the next witness is Anita Walton.  Her first statement is at page 49 and then 283.

JUDGE CUMMINGS:  Thank you.
               Anita Julie WALTON, Sworn
                 Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you.  Are you happy standing or would you prefer to sit?  

A.
Can I sit please because I have a back problem; sorry.

JUDGE CUMMINGS:  Yes, no problem, thank you.  Mr. Dyer.

MR. DYER:  Could you give your full name to the court, please.

A.
Anita Julie Walton.

Q.
Thank you.  I want to ask you some questions about your time at Edge Hill University.  Do you still work at Edge Hill?

A.
Yes.

Q.
And what is your current position?

A.
My current position is Senior Lecturer, two days a week.

Q.
I want to take you back, if I may, to 2010.  

A.
Uh‑huh.

Q.
The start of 2010.  What was your position then?

A.
2010 I was Assistant Head of Professional Development.

Q.
Right.  And who were you answerable to at that time, who was your line manager?

A.
Peter Townley, the Associate Dean.

Q.
Thank you.  And were you line managing other people at that time or not?

A.
Yes.

Q.
How many, can you say, roughly?

A.
About four; I couldn't be certain.

Q.
I want to ask you about Christopher Joynson.  

A.
Yes.

Q.
We know that you became his line manager in 2010 but do you remember what the first contact you had with him was?  Was it when you became his line manager or before that?

A.
I think I'd seen him before at a partnership conference day, but other than that, no.

Q.
When you say a partnership conference day, is that within Edge Hill University?

A.
Within Edge Hill University, yes.

Q.
So how did it come about that you ended up as his line manager, can you tell us that?

A.
Yes, I was Assistant Head on the Undergraduate Professional Development side and then they asked me if I would take over the Postgraduate.

Q.
As well or instead of?

A.
Instead of, instead of.

Q.
Right.  

A.
So I then moved to, when my base was Chorley instead of Ormskirk‑‑‑‑‑‑‑

Q.
Oh, I see.  

A.
And then I took over line management of Christopher Joynson.

Q.
Sorry, my fault, did you move to Chorley or from Chorley?

A.
I moved to Chorley from Ormskirk.

Q.
To Chorley.  So you are then dealing with Postgraduate Professional Development, is that right?

A.
Humm, humm.

Q.
And is that when you became Mr. Joynson's line manager then?

A.
Yes.

Q.
And at that time do you remember what his job title was?

A.
I think it was Partnership Development Coordinator.

Q.
All right.  Perhaps we can just have a look at some of the documents. 

A.
Yes.  

Q.
If we have a look at the file that you have.  

A.
Yes.

Q.
And we look behind Divider 12.  

A.
Yes.

Q.
This is actually the job description for the Partnership Development Coordinator, so this is that job, isn't it?

A.
Yes.

Q.
You know Mr. Joynson took up that post.  I am going to ask you to move on in these documents to page 9, so it is Divider 12 page 9, where I think you will find the first of the probationary reports.  If you look at page 9 you will see it says ‑‑ sorry do you have it?

A.
Yes, I've got it.

Q.
Probationary report first?

A.
Uh‑huh.

Q.
So I think that is the first one in this job and your name appears there.  Is that right?

A.
That's right.

Q.
So this is 26th November 2010; there is a handwritten date?

A.
Uh‑huh.

Q.
This probation report, and if you look at page 10, do you list there a number of objectives?

A.
Uh‑huh.

Q.
Are they objectives set for Mr. Joynson in this role?

A.
Yes, yes.  

Q.
And those objective remained the same during his employment in that role?

A.
They would remain the same for the ‑‑ for the time of his probation.

Q.
Right, okay.  

A.
But all objectives would then be reviewed every time a performance review came round, which was round about October every year.

Q.
All right.  So just looking at some of these objectives, if we may.  "(1) To lead the development of marketing materials and promotional strategies and ensure that marketing materials are developed, appropriate and kept under review in terms of appropriateness and effectiveness."  That is the objective and then there is obviously a commentary underneath.  In terms of the objective, those marketing materials, what did they apply to?

A.
At the time Chris was working with the Inclusion Team so it would have been SENCO and Dyslexia marketing material.

Q.
And we see them referred to there.  "(2) To ensure that recruitment targets are achieved through partnership development work and continually monitor recruitment against targets so that strategies are developed to ensure that contract targets are met."

A.
Uh‑huh.

Q.
So was he involved in recruitment?

A.
Um, yes, I think he was involved in the recruitment, yes.  (Pause)  Yes, through partnership development work.

Q.
Yes.  We can see again there is some commentary under there:  "Chris received the recruitment data on a weekly basis and monitors recruitment" and so on.  "(3) To lead the partnership dimension of contracts as per the delivery model and contract and ensure that the partnerships are utilised to benefit the programmes", that is SENCO and Dyslexia presumably?

A.
Humm.

Q.
"And other professional development business for the faculty."  

A.
Yes.

Q.
What does that refer to?

A.
The other professional development business would have been the individual modules and the MA.

Q.
Right, so things other than SENCO and Dyslexia?

A.
Yes.  So in other words he promotes other areas of professional development when he's ‑‑ when he was out.

Q.
Yes, promotes the university?

A.
Yes.

Q.
Thank you.  And we can see there again there is commentary there about negotiating partnerships and so on.  I don't want to read all of this, but if we turn over the page to 11.

JUDGE CUMMINGS:  Who devised these objectives?  Who set him these objectives?

A.
I'm wondering whether it was me.  It was usually me but I'm just trying to look at the date.

JUDGE CUMMINGS:  Yes.

MR. DYER:  Do you see the date?  

A.
This was his first report.

Q.
Yes.  

A.
Which means that he would have been probably three months, I'm not sure, I can't be certain whether I set them but I may well have set them.

JUDGE CUMMINGS:  It says that the employment commenced on 1st September so this is just shy of three months in.

A.
Yes, so it's whether I'd taken over on 1st September, and I really can't remember, but yes, it could well have been me that set them, I usually did.

MR. DYER:  We know by this time you had taken over because the document says you are the line manager and this is November.

A.
Yes.

Q.
But what you are saying is you are not quite sure when you took over as his line manager?

A.
I'm not quite sure when I took over.

Q.
Yes.  

A.
But it is highly likely that it could have been me that set these targets.

Q.
Okay.  Just looking at page 11 in the top corner, paragraph 8, "line manage the Partnership Development Officers associated with the contracts and business and ensure all line manager duties are carried out efficiently and effectively"?

A.
Humm.

Q.
And it says he has carried out induction, he has created targets for the PDO role?

A.
Yes.

Q.
So he was line managing.  Do you remember how many he was line managing, or not?

A.
I honestly can't remember.

Q.
Okay.  

A.
I don't think it would have been more than one, I'm just trying to think who it was but I honestly can't remember.

Q.
It's all right, okay.  And 9:  "Take responsibility for drawing up relevant partnership agreements with partners" that was part of his objectives.  Is that right?

A.
Yes, uh‑huh.

Q.
Now generally speaking, if we look at the bottom of page 11 and on to page 12, this is a positive probation report, is that right?

A.
Yes, yes.  

Q.
It deals with knowledge, attitude and so on?

A.
Uh‑huh.

Q.
And there is comments from the probationer, Mr. Joynson, who feels supported in his role and he hopes this continues.  So that is 26th November that you signed it?

A.
Uh‑huh.

Q.
2010; and also Mr. Joynson signed it.  Is that right?

A.
Yes.

Q.
Now presumably there is a meeting that takes place‑‑‑

A.
Yes.

Q.
‑‑‑ when there is a probation report.  Is that right?

A.
Yes.

Q.
And you discuss things?

A.
Yes.

Q.
Was there ever any mention of Mr. Joynson doing consultancy work on top of his salaried employment?

A.
No.

Q.
If we turn over a couple of pages to page 14 there is a second report.  Is that right?

A.
Yes.

Q.
So this one is February 2011, and if we turn to page 15, I think without having to look back at all of them your objectives are the same?

A.
Yes.

Q.
You would expect that I presume?

A.
Yes.

Q.
It is only a few months on, isn't it?

A.
Yes.

Q.
So all the objectives that we have just looked at are the same and some of the commentary is the same as well, because he is carrying on with the same work I presume?

A.
Yes.

Q.
So at pages 15 and 16 we have the same objectives.  It was being suggested, paragraph 11, that he completed his first MA module and was starting his second in April?

A.
Yes.

Q.
So that was one of the things he was supposed to do.  Is that right?

A.
Yes.

Q.
If we look at page 17, again we have a positive appraisal.  Is that right?

A.
Yes.

Q.
In relation to knowledge and skills, attitude and so on.  As far as this is concerned is there any reference in either this one, I know you have had a chance to look at it, or the previous one, to any other work that he is doing outside of his employment?

A.
No.

Q.
Did he ever speak to you about taking on other work outside his employment?

A.
There was an email in 2010 I think I got from Robert to say that Chris was going to undertake some Saturday work.

Q.
Right.  

A.
I've looked for the email, I can't find it, and did I as his line manager have any problem with that.

Q.
Yes.  

A.
It was just kind of a courtesy email because I was his line manager, the work was not in my line.

Q.
Right.  

A.
And I didn't have any issues.

Q.
All right, lets just pause there for a moment.  Is it one email or more than one email?

A.
Just one email.

Q.
All right.  And sorry, you said "not in my line", what was that?

A.
It wasn't any work that I was managing.

Q.
Right.  And did you know what it was?

A.
I can't remember.  Presumably it would be recruitment or something, I don't know.

Q.
And do you know, was it said when or where this work was to be carried out?

A.
All I remember is it was on Saturdays and I just presumed it was short‑lived.

Q.
Did you ever hear anything else about that at all?

A.
No.  I mentioned it to Chris that I'd said it was okay with me, I didn't know what the work was about really, and then it was never mentioned again.

Q.
Right.  So this one, just going back to this document at page 18, signed on 14th February 2011?

A.
Yes.

Q.
And page 19 we have the third probationary report, and again the objectives, page 20, are all the same aren't they?

A.
The objectives stay the same throughout the probationary period usually.

Q.
Yes, throughout the probationary period.  And again a positive report, is that right?

A.
Yes.

Q.
If we turn to 22 we can see it is a very similar report, page 22?

A.
Uh‑huh.

Q.
So that one is 2nd June 2011.  

A.
Yes.

Q.
We can see on page 23, is that right?

A.
That's right.

Q.
Then the final probationary report at page 24?

A.
Yes.

Q.
As you say, the objectives don't change and much of the commentary is the same and it is positive.  Is that right?

A.
Uh‑huh, yes.

Q.
And again is there any mention of any other work, consultancy work?

A.
No.

Q.
So that is the final probation report, September 2011, we can see at page 28.  At page 29 I think we see some comments from Mr. Smedley, is that right?

A.
That's right.

Q.
"An excellent report.  Chris has made a significant contribution to the Faculty's profile for recruitment" and I don't know, can you read that?

A.
Um, "made a significant contribution to the Faculty's profile of recruitment and‑‑‑

Q.
Income?

A.
‑‑‑ income during his time in this role.  His recruitment target achievements have been outstanding.  Thank you Chris, and very well done."

Q.
Is that Mr. Smedley's signature there?

A.
Yes.

Q.
So that is 7th September 2011?

A.
Yes.

Q.
Page 30 there is a document there.  Can you just explain what that is?

A.
So this is ‑‑ right, after the probation has finished new targets have to be set for the next twelve months.

Q.
Right.  

A.
And these are those targets.

Q.
I see, so 1 to 8?

A.
Uh‑huh.

Q.
Targets for him?

A.
Yes.

Q.
And are they set by you or somebody else?

A.
They would have been set by me.

Q.
Right.  I think page 31 is just a continuation of that is it?

A.
Yes.

Q.
Yes.  So that was his probation period in relation to that job as a Partnership Development Coordinator?

A.
Yes.

Q.
But you continued as his line manager when he changed his job title, is that right?

A.
Yes.

Q.
If we turn to Divider 13 we can see the authorisation form here, and we see at (4) "This job is Assistant Head of Professional Development Partnership and Enterprise", is that right?

A.
That's right.

Q.
So during this period you were his line manager, and if we turn to the back, and just give me one moment to find the right page, page 34 of Divider 13, I think we have more probation reports.  Is that right?

A.
Yes.

Q.
We can see he has commenced this employment on 1st September 2012, but this one there has a handwritten date on it of 5th December 2012, so a few months in, three months in.

A.
That's right.

Q.
Sorry, there are some blank pages in here, I apologise.  

A.
Yes.

Q.
But if we look at page 36.  

A.
Yes.

Q.
These are the objectives in this role, is that right?

A.
That's right.

Q.
If you could just look at some of those. 

A.
Uh‑huh.

Q.
"(1) Create develop and implement strategies to ensure that recruitment targets are met and exceeded", and then there is a list of various programmes, can I put it that way?

A.
Yes.

Q.
Courses?

A.
Yes.

Q.
Including Dyslexia and SENCO, MA in Education?

A.
Yes.

Q.
Continuation MA student, just tell us what that is briefly?

A.
It's for ‑‑ the funding stopped in I think it was July 2011, but we did get some funding for students who are continuing on the MA.

Q.
Right, I see.  So the funding for the MA stopped but those who were continuing the funding was still there?

A.
Yes, yes.

Q.
National Scholarships, what is that?

A.
Again we got funding for people who were doing National Scholarships and they were undertaking modules with us, they got funding from taking modules.

Q.
And "FTUG" must be undergraduate?

A.
Undergraduate programmes, yes, the BA Honours programmes, we had a few of them.

Q.
Is that "FT" full‑time?

A.
Yes, full‑time.

Q.
And "PT" part‑time?

A.
Part‑time, that's right.

Q.
And "CUG"?

A.
CUGs were individual modules, undergraduate.

Q.
Right, sorry what is the "C"?

A.
The "C" was for a continuing professional development.

Q.
Right?

A.
And then undergraduate.

Q.
Okay?

A.
So CPUDG was a bit long so it became CUG.

Q.
Right.  And then EYPS?

A.
Early Years Practitioner Status.

Q.
And is that Northwest and Northeast?

A.
And Northeast, yes.

Q.
It seems to be a fairly broad spread there.  Are there some that aren't there, or is that......  

A.
That was pretty much it, yes.

Q.
Okay.

A.
I think the only one that isn't there is MAST, which is Mathematics Specialist Teacher Programmes.

JUDGE CUMMINGS:  Mathematics, sorry?  

A.
Specialist Teacher Programmes.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  And it is known as MAST is it, M‑A‑S‑T.

A.
MAST, that's the only one that isn't there that was in the area.

Q.
And is there a reason why it's not there?

A.
Um, there probably was at the time but I can't remember now.

Q.
All right.  We can see there is a commentary there:  "Chris has developed a marketing action plan for PD", professional development?

A.
Yes, that's right.

Q.
"And supported programme leaders in developing their own action plan and strategies which are reviewed on a monthly basis", and you know that recruitment to those MA, SENCO and CUGs is going well.  And there is a reference to recruitment generally, "full‑time recruitment is up", and so on.  So again it is positive, is that right?

A.
Yes.

Q.
He was good at recruitment, is that right?

A.
Yes, I thought that was one of his strengths, yes.

Q.
"(2)  Find and develop ten new business opportunities from a more diverse business field.  Ensure these are capitalised upon to generate additional funding, e.g. private sector" and there is a reference there to Viridor Waste Management Company and talks with Morrisons Utilities and so on?

A.
Uh‑huh.

Q.
So this was new business outside of education was it?

A.
That's right.

Q.
And how would that generate income for the university?

A.
Well with Viridor we did end up doing a foundation degree in Business Administration I think it was especially for the Viridor staff.

Q.
Right.  So you offer that course for their staff?

A.
Yes.

Q.
And is there funding for it that is‑‑‑‑‑‑

A.
I think there was some funding at the time, yes.

Q.
Okay, so the university receives funding from central government?

A.
Yes.

Q.
Thank you.  If we move on to page 38, number 7:  "Take responsibility for the quality assurance of all PD Partnership, ensuring that the highest standards are maintained and enhanced and use examples, MOUs" memorandum of understanding?

A.
Of understandings, yes.

Q.
"Partnership agreements linked to business development and school improvement"?

A.
Uh‑huh.

Q.
And you have noted that partnership placements documentation is in place and tracked by the Partnership Development Officer and Chris?

A.
Uh‑huh.

Q.
So is that one of the Partnership Development Officers working under him?

A.
Yes.

Q.
"(8)  Work closely with the strategic lead for school improvement to ensure business income and impact are achieved."  Who is the strategic lead for school improvement at that time, do you know?

A.
That was ‑‑ I think his name was Roger Gwinnett.

Q.
Right?

A.
And he ‑‑ he was developing strategies for school improvement, areas of business, which was a lot of consultancy work.

Q.
Right, okay.  So consultancy work concerning the improvement of schools?

A.
Humm.

Q.
Improvement to their teaching?

A.
Yes, and also to encourage people to take the programmes as well, to take programmes.

Q.
So part of his objective was to ensure that business income and impact were achieved?

A.
Yes.

Q.
And that relates to school improvement?

A.
Yes.

Q.
And it says he is now to become the line manager of the strategic lead for school improvement?

A.
That's right, he did.

Q.
So he became, what, Roger Gwinnett's line manager?

A.
That's right.

Q.
Thank you.  "And he will ensure that business income and impact are achieved and school improvement agenda is now developing"?

A.
Uh‑huh.

Q.
"Income is being generated and new opportunities are being sought.  Chris will take a greater lead in this area."

A.
Yes.

Q.
And did he take a greater lead in that area do you know?

A.
I think he did work quite closely with Roger, and the whole area of school improvement turned out to be a lot more difficult than we originally thought.

Q.
"(9)  Develop at least five new networks of schools and colleges to support the development and delivery of Edge Hill University School Improvement Programmes."

A.
Yes.

Q.
Is that something different or is that......

A.
It's related to the previous one.

Q.
Okay.  And then:  "Complete and pass a further MA module" is one of his targets.  Is that right?

A.
Yes.

Q.
And then as far as the conclusions are concerned, his knowledge, skills and so on, again it is a positive report?

A.
Yes.

Q.
I think if we can just move to the second of these I think that takes us to the end of your line management responsibility.  Page 43.  

A.
Yes.

Q.
This is actually March of 2013, and again the objectives are all going to be the same I think.  Is that right?

A.
That's right.

Q.
Under "(1) creating and developing and implementing strategies and so on to ensure the recruitment targets are met and exceeded", if we just look at that:  "Chris has developed a marketing action plan for PD and supported programme leaders in developing their own action plan and strategies which are reviewed on a monthly basis".  So that part appears to be the same, he is monitoring that, is that right?

A.
Uh‑huh, yes.

Q.
And it is going well, recruitment was going well to those courses and numbers are up, is that right?

A.
That's right.

Q.
"Issues with recruitment to dyslexia however, Chris has reduced the number of face‑to‑face days as a way to reduce the cost to schools".  What does that mean?

A.
For the Dyslexia programme there was a mandatory number of face‑to‑face days they had to have to get the Dyslexia Award and we were exceeding that.

Q.
Right.  

A.
So it was costing quite a lot to deliver.

Q.
I see.  

A.
So we reduced the number of face‑to‑face days to meet the number that we had to deliver and that was a way of reducing the cost.

Q.
And you go on to deal with the different types of programme and what Chris has been involved in.  Is that right?

A.
Yes.

Q.
Number 3, over the page:  "Maximise existing business accreditation and consultancy opportunities that retain our position as market leaders linked to target 1".  It says that "Chris is developing partnerships with chains of Academies and groups of schools", and then gives some examples.  One of them is Elm Ridge Primary School.  What do you know about that and that type of work?

A.
I think we did some work with Elm Ridge Primary School, I think there was a group of schools and there was ‑‑ one of the primaries I think it was called Acre Hall.

Q.
Yes?

A.
And we were helping them with their special educational needs provision.

Q.
Thank you.  I don't think I need to ask you about the detail of the rest of that particular probation report.  We can see at page 47 that it was signed by you on 22nd March 2013.

A.
Uh‑huh.

Q.
I think that is the last one that you completed, the last probation report.  I notice the time.  I don't know if your Honour wishes to take a break at this stage?

JUDGE CUMMINGS:  Yes.  Can we take ten minutes, please.  Thank you.  (To the witness)  If you would like to stretch your legs for ten minutes please do.  Can we resume at twenty‑past.  Please don't discuss your evidence with anyone.

A.
Okay.  
        (In the absence of the jury and the witness)
JUDGE CUMMINGS:  Any matters arising?

MR. DYER:  No thank you.

MISS HUSSAIN:  No thank you.

JUDGE CUMMINGS:  Ten minutes.  
           (The court adjourned for a short time)
JUDGE CUMMINGS:  Thank you very much.

MR. DYER:  Miss Walton could I ask you to move now in the bundle to Divider 20 and perhaps if you could turn to page 6.  Now I am going to ask you to look at an email within an email, and if you look at the bottom of page 6 you will see there is an email:  "Dear Anita."

A.
Yes.

Q.
And it is actually from Nick Dowrick is it?

A.
That's right, yes.

Q.
Who is Nick Dowrick?

A.
He was the Project Manager for Every Child Counts project.

Q.
Who did he work for?

A.
Edge Hill, but we had a project Every Child Counts, that is ECC.

Q.
Oh I see, ECC, right.  So you received this email from Nick Dowrick in relation to Mr. Joynson, is that right?

A.
That's right.

Q.
And, in summary, was there some problem with some work he had been doing at a particular school.  Is that right?

A.
Uh‑huh, that's right.

Q.
The date of that email was 5th December 2012?

A.
Uh‑huh.

Q.
We can see, in summary, there was some concerns expressed about a particular visit, we will see at the bottom of page 6, according to Lisa Kent they had recently, that is the school is it?

A.
That's right, yes.

Q.
Had recently contracted with EHU?

A.
Edge Hill University.

Q.
Edge Hill University, for a series of consultancy visits from Chris, Christopher Joynson.  Just to be clear when it says "Edge Hill University have contracted for a series of consultancy visits from Chris" was that part of his employed role or something else?

A.
Yes, part of his employed role.

Q.
And we see over the page the detail of it isn't of any particular significance but there were obviously some concerns about the visits he made.  Is that right?

A.
That's right, yes.

Q.
So this is December 2012.  Is it right that at that point one of the schools he had been visiting had asked for the CRB check of Mr. Joynson?

A.
It was this school that was asking for the CRB check.

Q.
And as a result that issue was raised at that time?

A.
I phoned the Head Teacher to ask her what the problem was.

Q.
Right.  

A.
And she said there had also been a problem with the CRB.

Q.
Right, in that they hadn't seen Mr. Joynson's CRB?

A.
No, they did, they'd asked.

Q.
Oh they did?

A.
And he'd shown them the CRB.

Q.
Right, I see.  So he had shown them‑‑‑‑‑‑

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Thank you.

MR. DYER:  And did that reveal that he had police cautions?  

A.
Yes, three cautions.

Q.
Now prior to that point had you been aware of that or not?

A.
No.

Q.
Did you then speak to Mr. Smedley about that or not?

A.
I sent an email to Robert to say that I had concerns about what I had heard about the CRB.

Q.
Did you then meet with Mr. Smedley?

A.
With Mr. Smedley and Peter Townley.

Q.
Right, and where was that meeting?

A.
In Robert's office.

Q.
Was it just the three of you?

A.
That's right.

Q.
And what, if anything, did you suggest should happen?

A.
I don't think I suggested anything.

Q.
Right.  What was the conversation then?

A.
Peter suggested that he be suspended until it was investigated.

Q.
Right.  

A.
And Robert said that he wasn't sure but he thought the law had changed and they didn't need to have CRBs any more if you weren't actually working with children, and so it was left that Robert would go and check with HR.

Q.
Was that agreed or was there a difference of opinion?

A.
It was agreed that he would go and take advice from HR.

Q.
Sorry, who was going to take the advice?

A.
Robert was going to take advice from HR.

Q.
Did he say who, or not?

A.
Pardon?

Q.
Did he say who in HR, or not?

A.
I don't recall.

Q.
If we look over at page 8, Divider 20, the email addresses are blanked out, but was this an email that was sent on 7th December, can you say, 2012?

A.
Yes.

Q.
And again, although it is an email within an email this is an email from Robert Smedley is it?

A.
That's right.

Q.
Because we see at the end it says:  "I hope this is helpful, thanks, Robert."  Do you remember who that email was sent to?

A.
I think it was most of the Faculty.

Q.
And it is:  "Guidance and information" is the subject.  CRB and Disclosure and Barring Service"?

A.
Yes.

Q.
"It is important to note that schools should not be asking to see your CRB DBS forms or numbers if you have these any more, and I know from examples passed to me this is still happening across our partnership.  For many staff in the Faculty there has not been a requirement for a CRB or DBS check due to changes over time in national guidance and practice related to regulated activity".  And then he indicates:  "In almost all cases our teams enter schools for short periods of time which are not on a regular basis and with the same children in classes and they are supervised whilst in the school, and this type of activity does not warrant us to undertake a CRB DBS check".  And then he goes on to say:  "However, I do recognise schools may require identification" and so on.  So did you receive that email as well?

A.
Yes.

Q.
Thank you.  As far as your understanding of the relationship between Mr. Smedley and Mr. Joynson is concerned, apart from the professional relationship that they had were you aware of any other relationship yourself?

A.
Yes, Robert told me that he was a friend of the family.

Q.
Right.  Did you have any occasion to speak to Mr. Smedley about his relationship with Mr. Joynson during the time that Mr. Joynson worked there?

A.
Yes, I did.  Can I refer to my statement just to remind myself?

Q.
Well if you could just ‑‑ is it the date or the‑‑‑‑‑‑

A.
Well it was just the date, yes. 

Q.
All right.  

A.
It was a meeting we had, and I did say to Robert that people ‑‑ some people who I worked with suggested that Chris had a direct line to Robert, in other words he was able to tell Robert directly things which other people weren't able to do within the Faculty.

Q.
Right.  So you spoke to Mr. Smedley about that?

A.
That's right.

Q.
And what was the response to that?

A.
I think Robert said that if people had thought that, it must have come from Chris because it certainly hadn't come from him.

Q.
Right.  

A.
So I just presumed he was going to take it on board.

Q.
Do you remember when that was, or not?

A.
It was, I think, round about March or April 2013.

Q.
And at that point were you told anything else by Mr. Smedley about his relationship with Mr. Joynson?

A.
No.  

Q.
Did anyone ever ask you to comment on whether Mr. Joynson had unique skills?

A.
Um, do you mean in the workplace?

Q.
Yes.  

A.
I can't remember.  No, I don't think so.

Q.
Did you yourself ever authorise any external consultancy work for Mr. Joynson to carry out on behalf of the university?

A.
No.

Q.
I just want to have a look behind Divider 6 if we could?

A.
I'm sorry, what did you mean on behalf of the university?

Q.
I didn't express that very well did I?

A.
Oh, sorry.

Q.
Let me ask it again.  Did you authorise any work over and above his salaried employment is what I was asking?

A.
No, no.

Q.
Sorry, it was my clumsy question.  Had you yourself, up to the time that Mr. Joynson left the university, had you heard of Forward Education?

A.
No.

Q.
Or C.J. Consultants?

A.
No.

Q.
I am just going to ask you to look at some documents behind Divider 6 in that bundle.  Do you have Divider 6?

A.
Yes.

Q.
If you could turn to page 25, and I have turned to page 25 because this corresponds more or less with the time that you were line managing, certainly by this time ‑ yes?

A.
Yes.

Q.
You would agree with that I think?

A.
That's right, yes.

Q.
There is reference on page 25 to registrations to CFEE.  And it says:  "As per agreement with the Dean and practice based CFEE support work."  A claim for £17,000.  Do you know anything about that?

A.
No.

Q.
Was Mr. Joynson involved in registrations to CFEE?

A.
He was when he became the Assistant Head, but before then not directly.

Q.
And when he became the Assistant Head was his involvement as part of his employment or something else?

A.
As part of his employment, it was the CUG, CUGs, the undergraduate modules.

Q.
Okay.  And so here it is claimed 126 registrations £90 a head.  Were you aware that he was receiving any payments for registrations?

A.
No.

Q.
And "practice based CFEE support work", do you know what that might be?

A.
No.

Q.
If we move to page 26:  "Consultancy and partnership work for Future Teachers, 15 days work", do you know about future teachers or not?

A.
I do remember Future Teachers.

Q.
Right.  

A.
But somebody else was involved in looking after the Future Teachers project.

Q.
Were you aware of Mr. Joynson's involvement or not?

A.
Not outside his work, no.

Q.
What about within his work?

A.
I honestly can't remember.

Q.
Okay.  Over the page at 27.

JUDGE CUMMINGS:  Just a moment, please.

MR. DYER:  Sorry, your Honour.  (Pause)
JUDGE CUMMINGS:  Who was the other person who looked after the Future Teaches project?  

A.
I can't remember.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Page 27, "Easter master classes".  There are a number of references in these documents, I am not going to go through all of them, but to Easter master classes, Saturday master classes and so on.  Were you aware of Mr. Joynson being involved in master classes.

A.
No.

Q.
Did he ever mention that?

A.
No.

Q.
Whether in his salaried employment or outside?

A.
No, I don't recognise the master classes.  We did have a publication called master class for the MAST programme, but not‑‑‑‑‑‑

Q.
I don't think it's suggested that that is this?

A.
No, not that, not that, no.

Q.
Attendance at a TES event.  What is a "TES" event?

A.
"TES" is Times Education Supplement.  We did have events where we used to recruit, but that would have been part of his normal job.

Q.
Would other people attend those events?

A.
Yes.

Q.
Other members of staff?

A.
Yes.

Q.
And would they be paid a daily rate to attend as a consultant, or not?

A.
No.

Q.
Over the page there is a Forward Education invoice, page 28?

A.
Uh‑huh.

Q.
More registrations, but also:  "Trust Partnership Development work with Latham High School, Skelmersdale, five days' work".  Are you able to comment on that or not?  Do you know anything about that?

A.
I was actually a Governor at Latham High School and I certainly didn't know of any work that he was doing with Latham High.

Q.
So you were a Governor at the time you worked at Edge Hill?

A.
Yes.

Q.
And you‑‑‑‑‑‑

A.
But I don't ‑‑ I can't remember whether I was a Governor at the time, but certainly I'd never heard of him doing any work there.

Q.
Are you aware of Edge Hill doing work with Latham High School though?

A.
I think we did some work with a project called Tomorrows Teachers.

Q.
Right.  

A.
But certainly I didn't know of Chris doing any work there.

Q.
And Tomorrows Teachers, how much work was that, do you know?

A.
We had somebody else who did it, and again I can't remember his name because it was so long ago.

Q.
Right, okay.  

A.
But somebody else was looking after that one.

Q.
And was that a salaried employee or?

A.
A salaried employee.

Q.
29, there is more master classes.  I presume there is nothing more you can tell us about that?

A.
No.

Q.
And preparation and so on.  Page 30 is Latham High School and more CFEE work.  There is nothing else you can tell us about that presumably?

A.
No.

Q.
31, master classes, so we are into June and July of 2011.  Page 32 more registrations and also Partnership Consultancy Promethean project.  Do you know anything about the Promethean project?

A.
We did have a Promethean project and there was somebody else, a paid member of staff, who was looking after that.

Q.
Are you aware of Mr. Joynson's involvement in the Promethean project?

A.
Not outside his normal employment.

Q.
Were you aware that he was doing five days consultancy work whilst you were line managing him on that?

A.
I can't honestly ‑‑ I don't ‑‑ if he was doing any consultancy work it would have been as part of his paid employment but I don't know what work he did on that.

Q.
Right.  

A.
Or I can't remember.

Q.
Page 33, more master classes and master class materials in support.  34, more registrations and Promethean.  35, if we move on to page 37 I am not going to ask you about all the entries because I don't think you'll be able to tell us anything else, they are the same entries.

A.
Humm.

Q.
Page 37, there is reference to the Schools University Initiative, initial partnership meetings and setting up, four days' consultancy.  Do you know about the Schools University Initiative, or not?

A.
As far as I'm aware it was only two schools, so ‑‑ and they were set up by a paid member of staff, so......  

Q.
Do you know who that was?

A.
Vicky Duckworth.

Q.
Are you aware of Mr. Joynson's involvement in that at all?

A.
He did do some work with Vicky but it would have been again part of his ‑‑ part of his day job.

Q.
Right.  Page 38, EEF project 8 days at £385.  Do you know what the EEF project might refer to or not?

A.
Well there was two EEF projects and again we had a team of staff working on those, so I really don't know what this is for.

Q.
There is a reference on the same page, page 38, Promethean project it says:  "Training events and partnership development".  

A.
Yes.

Q.
As far as Promethean is concerned I think you are unable to comment, is that right?

A.
That's right, yes.

Q.
You're unaware.  What about partnership development, was that part of his salaried role or not?

A.
Yes, but it doesn't say what kind of partnership.

Q.
I'm not sure, page 40, is Schools University Project the same as Schools University Initiative do you know?

A.
Yes, yes.

Q.
Right, okay.  Page 42, more master classes and there is also School University Project.  "Rainford High School consultancies agreed with the Dean and the Head Teacher."  Did you know anything about that?

A.
We did do some consultancy with Rainford High.

Q.
When you say "some consultancy" what do you mean by that?

A.
As part of the school improvement work.

Q.
Right.  

A.
So again, it was work that was being done in ‑‑ you know, as part of the School Improvement Initiative.

Q.
And were you aware of Mr. Joynson doing some of that work?

A.
I don't recall him actually doing any of it.

Q.
Right.

JUDGE CUMMINGS:  I think you and the witness may be using the word "consultancy" in a different way.

MR. DYER:  Yes, I am sure that is right.

JUDGE CUMMINGS:  Well you may need to clarify some of her answers.

MR. DYER:  Of course.

THE WITNESS:  If you mean private consultancy, no, I didn't.

MR. DYER:  Yes.  So you use the term "consultancy" when members of staff from Edge Hill are being sent by the university‑‑‑

A.
Yes.

Q.
‑‑‑ to assist schools?

A.
So that's consultancy work, yes.

Q.
You call that consultancy as well?

A.
Sorry.  

Q.
That's okay, it was my fault for not making it clear.  So as far as Rainford High School is concerned you can't remember Mr. Joynson being involved in that?

A.
Uh‑huh.

Q.
That type of work, would that have formed part of his employment or not?

A.
It would, yes.

Q.
Page 43 there is reference to "TNL Maths and Science Promethean Project".  Do you know what that means?

A.
Teaching and Learning Maths and Science presumably, I don't know.

Q.
Right, okay.  We skip over and move to page 48.  The bottom of this one:  "Mathematics bid and research data", have you any idea what that might relate to?

A.
No, no idea.

Q.
Page 49:  "Elm Ridge Mathematics Project preparation and delivery"?

A.
As far as I'm aware we only did SEN with Elm Ridge, so ‑‑ but anything that we would have done with Elm Ridge would have been part of the day job.

Q.
Right.  I will just check that there is no more.  (Pause)  No.  Let me ask you this, at page 55 there is a Forward Education invoice, it is from January of 2013, so just a couple of months before you finished as his line manager.  Do you know anything about seconded time for staffing, what that might relate to, or not?

A.
Absolutely no idea.

Q.
Are you aware of Mr. Joynson being involved in arranging secondments for other people?

A.
No.

Q.
To come to the university to help?

A.
No.

Q.
Did he ever mention that to you at all?

A.
No.

MR. DYER:  Thank you.  I don't think we need to look at the rest of those invoices, I think we have looked at enough of those. Could you wait there please, there will be some questions for you.
              Cross‑examined by Miss HUSSAIN.

Q.
Miss Walton, those invoices that you have been taken through, have you seen those before, all of the ones you've been taken through?

A.
The only time I've seen them is when DC Wainwright showed me them.

Q.
When was that?  I don't mean precisely, was it today or a date earlier today?

A.
A date earlier.

Q.
Right.  A few months ago, July?

A.
It could have been, yes.

Q.
I see.  And were you shown all of those invoices?

A.
I couldn't be certain.

Q.
All right.  Were you able to look at any records that there might be or documents that you might have to assist you in your recollection?

A.
No I didn't, there's no need to.

Q.
There's no need?

A.
No need to.

Q.
You knew from looking at them pretty much that which you told us today?

A.
Yes, yes.  

Q.
Would you have had any documents to refer back to?

A.
No, because ‑‑ no, no documents.

Q.
Well would you not have been able to access any documents?

A.
There were no documents.

Q.
What about your own documents compiled in the course of your role at the time‑‑‑‑‑‑

A.
My own documents would have been the budget and all the budget documents, but none of these are in any relation to what I have in the budget.

Q.
Did you not have any of your own notes of your day‑to‑day work and what was going on in your department?

A.
Yes.

Q.
Where would those notes be kept?

A.
In a notebook.

Q.
Did you actually keep a notebook yourself?

A.
Sometimes, yes.

Q.
Where would you collate all your own materials, online, on a computer or in a book?

A.
Day‑to‑day meetings, when I had meetings with people I would keep notes in a notebook.

Q.
And where is that notebook now?

A.
When I retired from my position all notebooks I destroyed in confidential waste because I cleared out my office.

Q.
And when was that, November‑‑‑‑‑‑

A.
September, the end of September 2016.

Q.
You destroyed them all?

A.
All notebooks.

Q.
You destroyed them did you?

A.
No, I put them in a confidential waste‑bag.

Q.
So you destroyed them?

A.
Yes.

Q.
Did you not think to just leave them with the university so they could go into archive?

A.
No.

Q.
In case‑‑‑‑‑‑

A.
People tended not to do that.

Q.
Was that a common practice?

A.
Common practice is people ‑‑ the personal notebooks you just ‑‑ you just put them in confidential waste, usually at the end of the year unless there was anything particular.  Anything that was important that you made notes about you then clarified in email, so your notes were there just to remind you.

Q.
Okay.  

A.
But there was no notes about any of this.  

Q.
There might have been notes about what it was that Mr. Joynson was or wasn't doing?

A.
Not about this kind of work.

Q.
All right.  So your position is that in respect of the various different projects that you have spoken of, to the extent that you were aware of them or that you can recall now, any involvement that you recall Mr. Joynson having would have been part of his salaried role.  Is that right?

A.
Yes, that's right.

Q.
I suggest that is wrong, because I suggest you were aware of the fact that whilst he was or while you were line managing him he was undertaking other tasks for which he was remunerated on top of his salary.  

A.
That's going back to what I referred to earlier, which was back in 2010 when I had one email.  This work I knew nothing about.

Q.
Right.  So you agree there was the email?

A.
One email.

Q.
So a period of time in 2010 at the time of that email when that was happening?

A.
Yes, but if it had continued it would have had to go on the documentation of the next budget round, and it never did.

Q.
Well it would depend, wouldn't it, which budget it was coming out of?

A.
Yes it would depend, yes, it certainly never came out of my budget.

Q.
No.  So the person who was authorising the money to go from their budget would have to be consulted about it?

A.
Yes, but all this kind of work would normally have been within my ‑‑ well most of this kind of work would have been in my budget.

Q.
Right.  In terms of invoices, what degree of involvement did you have in the settling of invoices or receipt of invoices?

A.
For settling invoices they have to have my signature on before they would be paid, but that was for all invoices that were in my budget.  These, none of them are in my budget.

Q.
No, so you wouldn't expect these invoices to‑‑‑‑‑‑

A.
They wouldn't have come to me.

Q.
Forgive me, if I can just finish the question?

A.
Sorry.

Q.
So you would not have expected any of those invoices to have come through you because none of them relate to your budget?

A.
No.

Q.
Is that right?

A.
I am, but a lot of the work is relating to my budget.

Q.
We will come on to that in a moment, let's finish one point at a time if we may.  You would not have expected physically for those invoices to have passed through you.  Am I right?

A.
Yes.

Q.
But you are saying really, given the nature of the work or the outline of the work you would have expected to have known about it?

A.
For a lot of the work there, yes.

Q.
Now I suggest that you were aware of the work that Mr. Joynson was doing, and I am going to come on just to deal with each one in turn in a moment.  

A.
Uh‑huh.

Q.
Firstly, can I just deal with the issue of recruitment.  Strategic planning and dealing with the issue of recruitment was certainly referred to within the probation report that you were taken to, and I will just read from it.  (Pause)  I think it was at point 2, for our reference page 10.  I will read it:  "To ensure that recruitment targets" you were taken to it by my learned friend "are achieved through partnership development work and continually monitor recruitment against targets so that strategies are developed to ensure that contract targets are met".  But going out and actually achieving the recruitment, so signing people up, was not part of his employment was it?

A.
Well I would have thought that was also part of his employment, yes.

Q.
You would have thought that that was?

A.
Yes.

Q.
Did you ever go out?

A.
Oh yes, we all went out.

Q.
To recruitment fairs?

A.
Yes, we went to things like some of the unions, places like that to do recruitment, yes.

Q.
How often did you go out on a Saturday to a recruitment fair?

A.
I can't remember.

Q.
Well, give us an idea?

A.
I probably throughout all the time I've been there probably ‑‑ there was open days, there was ‑‑ let me think, there was open days, there was the ‑‑ oh, I can't remember the name of the union, there was the union recruitment days, we went down to‑‑‑‑‑‑

Q.
How often?

A.
A couple of times a year.

Q.
A couple of times a year?

A.
Humm.

Q.
How often was that on a Saturday?

A.
I can't remember.

Q.
But you are not suggesting you went out on a Saturday to regularly‑‑‑

A.
But that‑‑‑‑‑‑

Q.
‑‑‑ routinely‑‑‑‑‑‑

A.
But the thing is that you're missing is that if somebody was going to be paid to get recruitment we would be expecting some kind of a partnership agreement and we'd expect something on the budget.

Q.
All right, so that is your expectations of what you might see?

A.
Yes.

Q.
But it doesn't mean to say that that wasn't done, that the person didn't attend the recruitment event and sign up students.  You are aware of the pay back scheme, aren't you?

A.
Yes.

Q.
The pay back scheme where people or organisations were paid for the number of students they signed up?

A.
But what I'm confused about is where these events would be on Saturdays, that we haven't been covering them already.

Q.
Well I am just asking you, first of all, whether you ever went out on a Saturday to recruitment events and recruited students?

A.
Yes I have been.

Q.
Right, and you have said it was a couple of times a year to a union‑‑‑‑‑‑

A.
I can't remember, I can't remember so I'm not going to put ‑‑ I'm not going to say definitely what I have or I haven't done.

Q.
Okay.  

A.
I honestly can't remember‑‑‑

Q.
All right.  

A.
‑‑‑ whether it was a Saturday or it was in the week.

Q.
All right.  In terms of work with the Latham School, he was involved on top of his employed capacity, I suggest, in the pre‑bid work that went on for Latham school.  Do you remember that?

A.
What pre‑bid work?

Q.
Well there was a bid, an Edge Hill University bid in connection with the Latham school.  Do you remember that?

A.
No.

Q.
The Schools University Project, you do remember that don't you?

A.
Yes.

Q.
And Mr. Joynson was involved in that, wasn't he?

A.
I think so, as part of his job, yes.

Q.
Now you say part of his job, okay.  Well I suggest to you his involvement there was not as part of his job it was on top, but you say categorically no, it would have been part?

A.
No, it would be part of his job, yes.

Q.
And the TES event, I have already suggested that was a recruitment fair.  Does that help you?

A.
It was not ‑‑ well it was recruitment, but we also did workshops there as well.

Q.
As part of the recruitment initiative?

A.
Yes.

Q.
It was really marketing, a potential student fair, recruitment fair‑‑‑ 

A.
Yes, yes.

Q.
‑‑‑ to try and attract registrations?

A.
Yes.

Q.
I would just like you to have a look at some documents, please.

JUDGE CUMMINGS:  Just keep an eye on the time, Miss Hussain.

MISS HUSSAIN:  I will.  What time would your Honour like me to finish?

JUDGE CUMMINGS:  Well we had said four hadn't we.

MISS HUSSAIN:  We did.  But I think I have about another 15 minutes to go.  May I be permitted to finish?

JUDGE CUMMINGS:  Ladies and gentlemen?  Thank you.

MISS HUSSAIN:  (To the witness)  Okay, just pause for a moment, please, and I will take you to each document as we arrive.  Were you aware generally of staff members at Edge Hill University, I will take you to the documents but could I just have your attention to‑‑‑‑‑‑

A.
Yes, sorry.

Q.
Not at all, I know it is tempting and I did place it before you.  Were you aware generally of members of staff being employed by the university and being paid extra on top for additional roles?

A.
Yes, I think there were a couple that I was aware of.

Q.
Now if you turn to that first page, please?

A.
Uh‑huh.

Q.
When you were asked to complete a questionnaire by the police there was a question:  "Do you have any knowledge of staff members being paid additional sums to their EHU salary" and you did answer "yes"?

A.
Yes.

Q.
So tell us, in what capacity were you aware?

A.
We had somebody from Learning Services who worked for Learning Services and we were desperate for people, ICT Primary, so we spoke to his line manager and she said okay as long as he does the work evenings and weekends, and also if he had to do any work during the day he would have to take a holiday from his other job.

Q.
So you were aware of it happening?

A.
Yes, yes.

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Thank you.

MISS HUSSAIN:  There were master classes being held, does that mean anything to you, master classes?  

A.
Only the master class marketing document that we had for MAST, some master classes.

Q.
Was that part of Steps 2 Success?

A.
No.

Q.
No?

A.
It was part of the MAST project.

Q.
Well I suggest it was master classes held on a Saturday, but you say you weren't aware of Mr. Joynson‑‑‑

A.
No.

Q.
‑‑‑ actually doing that work on a Saturday?

A.
No.

Q.
All right.  Were you aware of him doing additional teaching, some teaching on the National SENCO Award?

A.
He did some teaching on the National SENCO Award but it didn't really work out and I think we had to take the marking off him in the end, he wasn't very comfortable with teaching on it, but he did do some teaching on it, yes.

Q.
He did do some teaching, didn't he?

A.
Yes.

Q.
And that was in addition to his employed role?

A.
No, we decided that it was part of his role because we decided that he should have some experience in teaching.

Q.
So you just decided that that would become part of his role, is that what you're saying?

A.
I think it was decided that it would be good for him if he wanted to ‑‑ you know, as part of his professional development to get some experience in teaching, but I don't think he was very comfortable so we didn't pursue it.

Q.
That wasn't the basis upon which he was employed though was it‑‑‑

A.
No.

Q.
‑‑‑ at the outset?

A.
No.

JUDGE CUMMINGS:  What was his job at that time?  

A.
I think that was when he was Partnership Development Coordinator.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  And do you not remember him being part of ‑‑ when I referred earlier to the pre‑bid work, submitting for government funding in relation to specific projects like the EEF Education Endowment Fund and the Promethean Project which you were referred to.

A.
Again, the Promethean I wouldn't know because I wasn't involved in the writing.

Q.
No.

A.
I wasn't involved in the writing of this bid so I can't honestly say whether he was involved or not.

Q.
And also as part of this S2S programme, were you not part of that?

A.
No I wasn't part of that so I can't say whether he was doing that or not.

Q.
So you wouldn't be aware of any contributions he made or otherwise to publications?

A.
I wouldn't be aware of that, no.

Q.
May I ask you, please, just to turn to page 2 and 3, but let's start at the bottom of page 2.  Now before I take you to these emails, in fact your Honour there are only about three or four documents to go before the jury; they are all groupwise prosecution disclosure documents.

JUDGE CUMMINGS:  Is this by agreement, Mr. Dyer?  

MR. DYER:  Yes, if they are groupwise emails, yes.

MISS HUSSAIN:  Thank you.

JUDGE CUMMINGS:  Thank you.  So can I just be clear, what is going to the jury, please?  (Same handed)  Exhibit?

MISS HUSSAIN:  Exhibit 11.  I have stapled these together so they can probably stay as one batch.  Members of the jury, the bottom right‑hand corner should have a number 2 on it.  (To the witness)  So going to the bottom there this is an email from Mr. Smedley, I suggest to you, and turning over to page 3 to read the body of it, he is saying:  "I'm not sure if you know but two years ago Chris undertook some partnership work for us linked to the project Inspire and it was a huge success and generated income for us.  Last year I asked Chris to do some extra work for us linked to master classes with some schools which he was willing to do in his own time at weekends, and again these were very successful.  Opportunities have arisen again and although I am keen for Chris to do some of this work for us it would be in his own time for which I would pay.  I am conscious of his workload and whether you and Chris feel this would be too much?  I don't have all the details at the moment but it would be Saturday events together with some writing of materials.  I would appreciate your view on this and I have not yet spoken to Chris.  Thanks, Robert."

A.
This is the email that I was referring to.

Q.
Is it?  Right.  

A.
Yes, so this is the one, and I didn't have a problem with it because it wasn't work that I was ‑‑ that I said was in my line.

Q.
Okay, well we don't need to go through the remainder of the trail up to the top, that is just Mr. Joynson acknowledging and saying yes he would like to be involved.  

A.
Yes.

Q.
And then there was a meeting.  Do you remember there was a meeting that followed from there?

A.
No, there wasn't a meeting that I was involved in.

Q.
I suggest you were involved in it.  

A.
No, I don't recall being involved in a meeting.

Q.
You don't okay.  

A.
I would have remembered that; but I did speak to Chris about it and said I didn't have a problem as long as it, you know, it was work Robert wanted him to do, that's fine.

Q.
So as long as it was work Robert wanted him to do you wouldn't have had a problem with it?

A.
I didn't have a problem with it because it didn't seem to be work that was in my specific area at the time.

Q.
Just pause for a second.  (Pause)
JUDGE CUMMINGS:  So if the date is right this is in fact November 2011.

A.
Yes.

Q.
So he was Partnership Coordinator at the time?

A.
Yes.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  In relation to Mr. Joynson's movements there was an electronic diary, wasn't there, kept on the computer.

A.
Yes.

Q.
But it is right, isn't it, in practice that electronic diary wasn't really kept up‑to‑date?

A.
He did, he was quite good at keeping it up‑to‑date, he didn't include ‑‑ um, he didn't include very single activity, obviously if he was in Ormskirk, but if he was out on ‑‑ you know out somewhere he'd always have something on the diary to say where he was.

Q.
But it did require him to keep you on a day‑to‑day basis when things changed at the last minute to notify you directly as to his movements?

A.
He tended to, yes.

Q.
And because that diary was ‑‑ he couldn't get remote access to it so he couldn't amend it on the go?

A.
I don't think you can do it via iPhone, no.

Q.
No.  

A.
I'm not sure. 

Q.
Certainly not.  

A.
Oh hang on, can you?  You possibly can, I really don't know about that.

Q.
I am suggesting you couldn't.  

A.
Okay, that's fine.

Q.
So he would have to be in there and manually enter.  

A.
Yes.

Q.
And you had a proxy?

A.
I had a proxy, yes.

Q.
Which means you could view it?

A.
Yes.

Q.
And if you just look to your next page, please, it should be page 23, Miss Walton, in your bundle (not for you members of the jury).  

A.
This bundle or ‑‑ the new one or the other one?  

Q.
Can I see the front.  Yes, the other one, thank you.  It is page 23, Miss Walton, for you.  

A.
Yes.

Q.
I am just going to ask you to look at that email there?

A.
Yes.

Q.
Do you remember there being a meeting with a Miss Mapp in Birmingham that he was asked to attend?

A.
I don't recall.

Q.
You don't recall.  You are copied in to this communication but you don't recall that?

A.
No.

Q.
Do you remember Miss Mapp?

A.
No.

Q.
You don't remember the name at all, Birmingham, Victoria Park Academy?

JUDGE CUMMINGS:  This is from the Yahoo account is it?  

MISS HUSSAIN:  It is, yes.  The jury don't have this copy and your Honour is right, I should have announced for your reference this is a defence disclosure document.  Are you aware of the school Victoria Park Academy in Birmingham, does that ring a bell?  

A.
No, it doesn't ring a bell, but I mean I am not denying that he went there.

Q.
All right, no problem I just wanted to understand if you could help us further with that.  The next document please, Miss Walton, page 24 of that bundle, and members of the jury for you if you turn over to what should appear as page 24 the bottom right‑hand corner, this is a communication, prosecution disclosure in relation to applications.  Could you just glance down that documentation and also page 25?

A.
Yes.

Q.
Which is the next page, and do you recall this, the work that he was doing in terms of actually recruiting?

A.
Oh yes, he was doing work actually recruiting, yes, that was his Partnership Development role wasn't it.

Q.
15th October 2010 is the date?

A.
Yes.

JUDGE CUMMINGS:  So this is just after he started as PDO.

A.
It is, yes.

MISS HUSSAIN:  And then page 27.

JUDGE CUMMINGS:  Can I be clear, are you saying this is within his salaried role or not?  

A.
Yes it would have been, yes.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  That was for SENCO, wasn't it, Partnership Development Officer and recruitment for the SENCO programme.

A.
Yes, are we going back, or?

Q.
Yes, just on that final point, the recruitment.  In fact‑‑‑‑‑‑

A.
No it's not.

Q.
It's not SENCO it's SASPNDPT?

A.
It's not, it's what's called SASP, which was modules for people who wanted to become physics, chemistry or maths teachers.

Q.
His Honour has just asked you the question as to whether it was part of his employed role?

A.
Yes.

Q.
And you said yes?

A.
Yes, yes, it would have been.

Q.
I need to suggest to you that was not as part of his employed capacity, this was additional work on top.  I need to make it clear what my position is.  

A.
Then you'd have to ask Peter Townley because it's between Peter and Chris but it's obviously that Peter has asked him to help out.  SASP was definitely in the professional development area and Peter has obviously asked him to help out with the recruitment‑‑‑‑‑‑

Q.
You're copied in?

A.
Yes.  So......  

Q.
We can see you are copied in there?

A.
I was only Assistant Head back in 2010, so I can't really‑‑‑‑‑‑

Q.
I see.  And page 25 leads on to the same point‑‑‑

A.
Yes.  

Q.
‑‑‑thanking him for his contribution.  

A.
Yes.

Q.
And if we just focus, please, on page 25 for a moment, the part I want to highlight is in the middle of the page, page 25, Mr. Smedley is writing to Peter and Chris?

A.
Uh‑huh.

Q.
And this is a prosecution disclosure document:  "This is excellent news, thanks", etc.  "Chris, I am conscious that this is above and beyond your PDC role linked to SEN Dyslexia, many thanks".

A.
Uh‑huh.

Q.
Although you are copied in to that you can't assist with that, or can you?

A.
No.

Q.
So far as the Oxford University Press is concerned, that is your page 27, Miss Walton.  

A.
Yes.

Q.
No more documents for you, members of the jury, to look at, that completes the slim bundle, but your page 27, now the Oxford University Press, they published maths resources didn't they?

A.
That's right.

Q.
And were you aware of that?

A.
Uh‑huh.

Q.
And they wanted to join with Edge Hill University's maths specialist teacher programme didn't they?

A.
Um‑‑‑‑‑‑

Q.
Are you looking at the document?  Please do.  Let me just introduce it to you.  

A.
I remember going to Oxford with the Director of Maths and with Chris and with Robert, all four of us went together, and then it was agreed it would be followed up with a further meeting but it actually ended up not going anywhere to be honest.

Q.
No, but there was some pre‑bid work that needed to be done, didn't there?

A.
Pre‑bid?

Q.
Yes.  

A.
Bid for what?  

Q.
Bidding with the Oxford University Press.  

A.
What for?

Q.
For the project, to be able to work in partnership with the Oxford University Press.  

A.
But a bid is usually for funding and I don't recall any funding.

Q.
Do you remember him doing any work?

A.
I think there was a meeting.

Q.
And what was that meeting about?

A.
Opportunities for the Oxford University Press, and then I think it just didn't go anywhere afterwards.

Q.
Yes, but what kind of opportunities are we talking about, how you could mutually benefit one another?

A.
Do you know what, I'm just trying to think.  It was, um, (pause) I think it was to do with using some of the ideas that we'd had from Every Child Counts.

Q.
Yes.  

A.
And that we would try and use some of those with MAST and get publications; I can't be certain but I know that it ended up not really going anywhere.

Q.
But there was some work that was necessary, wasn't there, in order to discover whether Edge Hill University could work in conjunction with Oxford University Press Partnership?

A.
Well I think that was all sort of ironed out at the meeting.

Q.
Yes, but there was work necessary for the meeting, wasn't there?  Did someone have to prepare an agenda and a plan for what was going to be discussed, what was going to be an outcome?

A.
I think the meeting was run by Oxford University Press and it was just sort of a meeting where we went to see, you know, who could offer what.

Q.
If you look at the document page 27 in your bundle, Miss Walton.  

A.
Uh‑huh, yes.

Q.
And you can see there this is a defence document so please look at it.  I suggest‑‑‑‑‑‑

JUDGE CUMMINGS:  Hold on.  If you are asking her to look at the document just give her a moment to look at it.

A.
What am I looking at?

MISS HUSSAIN:  Page 27.

A.
Yes.

Q.
Are you on that, that's the one you've been looking at isn't it?

A.
Attached to the notes from the meeting, yes?  

Q.
Yes.  Do you recall him attaching any notes of a meeting?

A.
Well are these not the notes from the meeting here?

Q.
Yes, turn over.  

A.
Yes.

Q.
Please do have a look at them to remind yourself.  

JUDGE CUMMINGS:  Well the first question is: do you recall him sending you an email at the time and attaching notes of the meeting to it?  

A.
He probably will have done, yes.

JUDGE CUMMINGS:  Thank you.

A.
We had a meeting and he's attached some notes of the meeting.

MISS HUSSAIN:  Thank you.  Co‑funded Employer Engagement, CFEE programme.

JUDGE CUMMINGS:  How much longer have you got to go?  You have had your 15 minutes.

MISS HUSSAIN:  I have, and I am very sorry, I've got about four or five questions. 

JUDGE CUMMINGS:  Okay.  

MISS HUSSAIN:  My learned friend does have some questions.

MR. SWIFT:  Your Honour, it seems inevitable the witness will have to come back, so if my learned friend is rushing to get through questions now then‑‑‑‑‑‑

JUDGE CUMMINGS:  (To the witness)  Is there any problem in you returning tomorrow for 10.30?  

A.
No, that's fine.

JUDGE CUMMINGS:  Thank you very much.  10.30 please.

MR. SWIFT:  Your Honour, I think we had indicated not sitting for the jury tomorrow.

JUDGE CUMMINGS:  Today is Tuesday, of course it is.  Then can I rephrase my question.

MISS HUSSAIN:  I can finish within another ten minutes, but I don't want to‑‑‑‑‑‑

JUDGE CUMMINGS:  Yes, I know there is another advocate plus potentially re‑examination.  How long overall do you expect to complete this witness's evidence can I ask you collectively?  

MR. SWIFT:  I may be 15 minutes.

JUDGE CUMMINGS:  (To the witness)  Are you able to come back on Thursday morning?

A.
Thursday is an issue because I am teaching at the university, so......

JUDGE CUMMINGS:  Yes.  I am so sorry, ladies and gentlemen, this is an exceptional situation.  Is it possible to sit on to complete this witness's evidence?  It will take us up towards five o'clock I anticipate, but we are not sitting tomorrow and otherwise, by the sounds of it maybe Friday or next week, which is a big gap in someone's testimony.  All right.  Use the time efficiently, please.

MISS HUSSAIN:  Yes, of course.  (To the witness)  Page 31 please Miss Walton.  I was asking you about Co‑funded Employer Engagement.  Do you remember Mr. Joynson's involvement in that programme?  There is a trail, forgive me, please look at these emails to see if they help you.  (They are defence disclosure your Honour, a defence document.)

A.
Yes, we did have ‑‑ there was two rounds of funding for the CFEE, one round was the CUGS and then we got another round of funding where we looked to do some work for Viridor students.

Q.
That's right, he was particularly involved with the Viridor students, wasn't he?

A.
Yes, and he did a very good job.

Q.
And then another subject now, Elm Ridge Primary School?

JUDGE CUMMINGS:  Maybe I am losing track here, but isn't the question for the jury not whether he did work but whether it was or was not within his salaried role at the time.

MISS HUSSAIN:  Part of it is, but the first part as to whether the work was done also might need to be considered.

JUDGE CUMMINGS:  Well she has already said that, hasn't she, she has previously referred to Viridor and your client's involvement in relation to that.

MISS HUSSAIN:  Well I have dealt with Viridor; I am moving on.

JUDGE CUMMINGS:  All right.  But is any of the rest of this going to bear on whether it was or was not within his salaried role?  

MISS HUSSAIN:  No I just need to put the defence position.

JUDGE CUMMINGS:  Oh certainly, certainly.

MISS HUSSAIN:  And I have only two more to deal with.

JUDGE CUMMINGS:  Certainly.

MISS HUSSAIN:  The Promethean Project we have already dealt with.

A.
Yes.

Q.
You didn't have any involvement with that?

A.
No.

Q.
So I am not going to ask you any more questions about that, but the Elm Ridge Primary School, were you aware of the work that was involved with that school?

A.
We did work with Elm Ridge Primary for SEN.

Q.
And also to set up a new Free School, do you remember that?

A.
Yes, I do remember some work on a Free School about a Free School, I don't know whether that went anywhere either.

JUDGE CUMMINGS:  Free school?  

MISS HUSSAIN:  Free, F‑R‑E‑E.

JUDGE CUMMINGS:  Yes, thank you.

A.
Sorry.

MISS HUSSAIN:  And there was a bid that needed to be written for that because the school had asked for assistance in compiling a bid that they could submit to the government.

A.
Right, I do remember talk about that but I did go off sick round about that point.

Q.
I see.  

A.
So that could have been done, I don't know.

MISS HUSSAIN:  I see.  Thank you very much.

JUDGE CUMMINGS:  Would that have been work within his salaried role or not?  

A.
Well I would have expected it to be but I can't confirm.

JUDGE CUMMINGS:  Yes, thank you.

MISS HUSSAIN:  Thank you very much, those are all the questions I have.

JUDGE CUMMINGS:  Thank you very much.  Mr. Swift.

MR. SWIFT:  Your Honour, I adopt the cross‑examination of my learned friend.  
                 Cross‑examined by Mr. SWIFT
Q.
And just hopefully a few matters for you, please.  During the time that Chris Joynson was working with you and was in the department‑‑‑

A.
Yes.

Q.
‑‑‑ do you accept that there were staffing issues in terms of the ability of the department to fulfil what was a very successful time, bids that were successfully achieved, expansion?

A.
I can't say.  There always seem to be staffing issues so I can't say definitely "no" or "yes".

Q.
It was a time, wasn't it, when the university was growing quite extensively?

A.
I can't say "no" or "yes" but there always seems to have been staffing issues, yes.

Q.
So as well as full‑time employees there were staff on zero hour contacts, I think you made reference to one earlier?

A.
Yes.

Q.
There were consultants being paid to be particular roles, private consultants ‑ yes?

A.
I think so, yes, I think so, yes.

Q.
Yes?  Be it companies, individuals, associates?

A.
Yes, I am trying to think of an example but I can't, but yes I wouldn't say no.

JUDGE CUMMINGS:  Is any of this new or in dispute?

MR. SWIFT:  No, your Honour, I just wanted to set the scene, I appreciate the time.

JUDGE CUMMINGS:  I think the scene is set.

MR. SWIFT:  In terms of a lady called Wendy Dixon.

A.
Yes.

Q.
Do you recall asking for her to be set up as a visiting lecturer in 2012?

A.
2012?

Q.
You yourself asking whether that could be done?

A.
I don't recall it but I won't say that I didn't.

Q.
She was a lady who was working in another department.  

A.
Was she working in another department at that time?

Q.
Well I am asking you, do you recall that?

A.
I don't ‑‑ I don't‑‑‑‑‑‑

Q.
May I just ask you to have a look at this email?

A.
I think she was working as a Visiting Lecturer or an Associate Tutor and then she got taken on full‑time I think.

Q.
Can I just ask you to look at this to see if this assists you.  Your Honour there is a copy there from the groupwise emails.  (I don't intend to put this before the jury, your Honour, it is quite short.)  It is an email from you to Dave Lowe.  Can you just have a look at that. 

A.
It just sounds like we want to use her as an Associate Tutor but until that could get sorted that we were going to use her as a Visiting Lecturer.

Q.
And then there is reference potentially, isn't there, as a Consultant as well?

A.
Yes.

Q.
Yes, so the gist, effectively this is somebody who you wanted to use, wanted to set up.  Is it fair to say the decision was Visiting Lecturer Consultant?

A.
Yes, she must have had her own sort of consultancy, we wanted to get her set up as an Associate Tutor so in the meantime we paid her as a Visiting Lecturer but we had to pay that consultancy.

Q.
Thank you.  So that wasn't an unusual arrangement?

A.
It was unusual, yes.

Q.
It was?

A.
It was unusual, yes.

Q.
Why was that?

A.
Because normally we just paid them to themselves but we have ‑‑ I do recall there were a couple who we did pay the consultancy, yes.

Q.
Sorry, can you say that again, you do recall?

A.
There were ‑‑ there were ‑‑ there was another one I think that we paid to a consultancy, somebody on the MA team who also we had to pay for his Associate Tutor work to a consultancy.

Q.
Right, so employed by the university?

A.
Oh no, not employed by the university, no.  Was she employed by the university?

Q.
No, no, the example you just gave, could you just give me that example again.  You mentioned an MA, not this lady?

A.
Oh no, he was working on the MA but he wasn't employed by the university but we paid him through a consultancy.

Q.
I am grateful, thank you.  PPD did sit in your area I think of responsibility?

A.
It did from ‑‑ the whole of PDs sat in my area from all ‑‑ from 18th August I think it was 2011.

Q.
Now in relation to recruitment for PPD do you accept third parties were used quite extensively to assist in that regard?

A.
I understand they were but when I took over the funding had stopped, the funding stopped the end of July 2011 and so the funding side was never under me but I do recall that people were paid.

Q.
There was in fact I suggest to you a continuation funding?

A.
There was a continuation, I don't recall anyone being paid for that though.

Q.
Did you have control of that?

A.
It was in my area, yes.

Q.
You don't recall people being‑‑‑‑‑‑

A.
Well nobody was paid because ‑‑ no, because it was just about our students continuing.

Q.
Yes, but‑‑‑‑‑‑

A.
It wasn't about getting new registrations.

Q.
Can I suggest to you that there were payments as a result of that.  

A.
What, to get continuation funding?

Q.
Yes.  

A.
Payments.

Q.
Yes.  

A.
Then I don't recall that‑‑‑

Q.
You don't recall that.  

A.
‑‑‑ because ‑‑ but then again I was off sick partly through that, but why would you get people to get registrations when it is funding for continuing students?

Q.
Well the funding would only be triggered, wouldn't it, if the students re‑engaged?

A.
No, the ‑‑ yes, re‑registered.

Q.
Yes.  

A.
Yes.  But they would be existing students.

Q.
Do you recall one of the third parties, an Associate, being responsible for recruiting, a Karen Ardley Associates?

A.
Under the ‑‑ yes, under the old PPD funding, yes, I do remember her name.

Q.
Yes.  There is a bundle of documents, and your Honour I am only going to go to just one document but it is in the other file, please, it is in the defence bundle at page 149?

JUDGE CUMMINGS:  Your file?

MR. SWIFT:  Your Honour yes please, 149.  The jury haven't got that your Honour.

JUDGE CUMMINGS:  Right.

MR. SWIFT:  That is a disclosure document, your Honour.  

JUDGE CUMMINGS:  Okay.  What is the connection with this witness?  Has she signed this?

MR. SWIFT:  (To the witness) Sorry, I was asking you about Karen Ardley.

A.
Yes.

Q.
If you look at the bottom of that page towards where it says 149, is that your signature?

A.
That's my signature so that means I've seen this document and I must have agreed it.

Q.
So you have seen it and signed that off?

A.
Humm.

Q.
That is an invoice from Karen Ardley in respect of PPD registrations.  Do you agree?

A.
Yes.

Q.
And the payments, could you look at ‑‑ the costs centre is INS?

A.
Yes.

Q.
And the account code is 54061.  Does that mean anything to you?

A.
It means absolutely nothing to me and I actually don't remember this, but I accept that that is my signature so I would have agreed to this.

Q.
And is "INS" your costs centre?

A.
INS was my costs centre, yes.

Q.
And I suggest that the 54061 account code represents facilities hire?

A.
Does it?  Okay.

Q.
Are you prepared to accept that?

A.
Yes.

Q.
Yes?

A.
Yes.

JUDGE CUMMINGS:  Do you know either way?  

A.
I don't know.

MR. SWIFT:  Well if I were to suggest to you that it was part of the budget in respect of recruitment that money was budgeted into facilities hire to cover the cost of the payback scheme.

A.
I'm just trying to recall this.  It looks like she's saying she hasn't been paid for work that was done in the previous year, so then‑‑‑‑‑‑ 

Q.
Yes, don't concern yourself with the invoice, but as a matter of‑‑‑‑‑‑

A.
I am concerning myself with the invoice because I am just trying to work out why it came under me to ‑‑ it looks like it is work that was done under the old funding and then she had obviously not been paid because the date of the invoice is 16th December 2011.

Q.
Yes.  

A.
And so then we signed it off and got her paid.

Q.
Miss Walton, that wasn't the question.  

A.
I'm sorry.

Q.
In relation to facilities hire as a cost code‑‑‑

A.
Uh‑huh.

Q.
‑‑‑ I am suggesting to you that within the budget money was put behind that account code in order to pay the PPD funding, the payback scheme?

JUDGE CUMMINGS:  Who are you suggesting did that?

MR. SWIFT:  I am suggesting by Mr. Igoe, Mr. Cater in conjunction with Mr. Smedley.

A.
I don't know because it says "account code 504061" which I don't know what it is.

Q.
Right?

A.
But then it says "2010/11."

Q.
Don't concern yourself unless you are telling us it is relevant?

A.
That was a different year.

Q.
Right.  I am suggesting to you that that year and the year that followed in order to cover the costs of the payback scheme that money was put into the facilities hire account code.  Now can you‑‑‑‑‑‑

A.
Then the answer is I don't know.

Q.
And that, I suggest, just so it is complete, that increased as the student volume went up so at some stages there was perhaps £200,000 or £300,000 budgeted in respect of‑‑‑‑‑‑

JUDGE CUMMINGS:  She has said she doesn't know.

A.
I don't know.

MR. SWIFT:  Your Honour, yes, I am putting the case.

JUDGE CUMMINGS:  She doesn't know about the monies put behind, to use your word‑‑‑

A.
No idea about the monies being put behind.

JUDGE CUMMINGS: ‑‑‑ in respect of the payback so she certainly can't comment on increase in funds unless you say she is wrong about that and she does know.

MR. SWIFT:  May I ask: where do you believe the payback scheme was funded from?  

A.
No idea.

Q.
No idea?

A.
I wasn't involved in the work for the payback scheme, that's why I am so surprised to see this invoice.

Q.
Right.  

A.
It is obviously one that hadn't been paid, so I am not agreeing or disagreeing with anything you have said I just don't know.

Q.
I am very grateful.  And finally, if you would just give me a moment please, in relation to the Latham Trust.  

A.
Uh‑huh.

Q.
I think you have told us you were on the Board of Governors?

A.
Yes.

Q.
Can I just ask you to think back as to how that came about.  When you say you were on the Board of Governors are you saying that that is in an individual capacity?

A.
What happened was we were encouraged to be on governing bodies, and I think Robert put my name to be a Director of the Foundation Trust, because they had a Foundation Trust, so I became a Director of the Foundation Trust and then the next thing was they wanted me on the Governing Body.

Q.
Right, so it was unusual because the university was effectively being represented on the School Board's Trust?

A.
Well quite a lot of us were Governors of different schools.

Q.
It was led by Robert Smedley, wasn't it?

A.
What was?

Q.
The approach to be on the Board of that school?

A.
Yes, yes, it was, yes.

Q.
And effectively did it not end by him saying to you:  "I can't take on this role"?

A.
No.

Q.
And he put you forward to do that?

A.
Oh, sorry, I don't know, he just put me forward to do it, so......

Q.
So he did put you forward?

A.
He did put me forward to do it, yes.

Q.
Right.  And then you attended meetings at that school?

A.
Yes.

Q.
And you were working on partnership documents and developments linked with the school?

A.
Uh‑huh.

Q.
Is that right?

A.
Yes.

Q.
And their ideas for models.  

A.
It wasn't so much partnership documents actually, it was just action plans, it never really got off the ground the Foundation Trust because the Head Teacher left and the new Head came in, and it just went.

Q.
Was the idea to bid though, to develop projects with the school.

A.
I think ‑‑ I think the idea was they had various people on the Trust, there was somebody from Pilkington, somebody for us, and it was what we could bring to the school and what ‑‑ you know, just ‑‑ but not ‑‑ I don't recall anything about bidding for projects.

Q.
I suggest that you did, but did Christopher Joynson, was he involved in any work that you can recall in relation to that?

A.
No, not any work that I can recall, but I did go off sick, so again I don't know if anything happened while I was off sick.

Q.
So you are not ruling that out?

A.
Well there's a space of about eight months when, you know, I don't know.

Q.
Was there a period when he was actually working with you?

A.
At Latham?

Q.
In relation to Latham and what you were developing there?

A.
No he never came ‑‑ I don't recall him coming to Latham with me.

Q.
Again, have you been able to check that in terms of any records that you have in relation to‑‑‑‑‑‑

A.
I'm pretty certain I would have remembered if he'd come to ‑‑ he certainly ‑‑ he wouldn't have been allowed in the Governors' meetings and he wouldn't have been allowed in the Foundation Trust meetings.

Q.
No, but in terms of the work that was going on outside to develop the links?

A.
Well, I mean, really that was the only time I ever went ‑‑ apart from there was some kind of an open day that I went to where somebody was there from Tomorrows Teachers, so he was there, Chris wasn't at that, and the rest of the time that I was there was for Governors' meetings and for Foundation Trust meetings.

MR. SWIFT:  If your Honour will just give me a moment I just need to check there is nothing else.  (Pause)  No, I am grateful thank you, your Honour.

JUDGE CUMMINGS:  Thank you very much.  Mr. Dyer.
                 Re‑examined by Mr. DYER
Q.
I wonder if you could just look at that document at page 149, I think you just have it there actually just briefly.

A.
Yes.  

Q.
That is Karen Ardley Associates?

A.
Yes.

Q.
And Karen Ardley is the individual, is that right?

A.
That's right, yes.

Q.
And you have ended up signing it off on 4th January 2012?

A.
Yes.

Q.
But from what you say it related ‑‑ well we can see it related to registrations from 2010 and 2011, is that right?

A.
That's right, because funding stopped the end of July 2011.

Q.
And it is £30 per registration and it is a total of £720, is that right?

A.
That's right.

Q.
And you have been asked about costs codes and costs centres, is that something you would have any involvement in yourself determining which costs code or which costs centre?

A.
I would have done for the budgets that were in my area at the time, but I was ‑‑ but this was obviously done within a budget previous to me so I think I've signed it off, it looks like the administration staff have decided which account code it goes against.

Q.
Right.  

A.
Because I certainly wouldn't put an account code on, all I would do would be sign it off.

Q.
Yes.  

A.
This person's obviously done the work, it needs paying, it relates to the previous year and whoever has written that at the top I have no idea why.

MR. DYER:  Right, thank you.  Thank you I don't have any other questions.  Thank you, I don't have any other questions, your Honour.

JUDGE CUMMINGS:  Thank you very much.  That completes your evidence.

A.
Okay.

JUDGE CUMMINGS:  You are free to go.  I say this to every witness: please don't discuss your evidence with anyone who may be due to give evidence.

A.
Okay.

JUDGE CUMMINGS:  Thank you.
                   (The witness withdrew)
JUDGE CUMMINGS:  Thank you, ladies and gentlemen, and thank you for reminding me about tomorrow, so Thursday please, 10.30.  Thank you.
                 (In the absence of the jury)
JUDGE CUMMINGS:  What next?

MR. DYER:  We have scheduled for tomorrow morning the resolution of bad character and we are also going to get on with admissions and make sure we can make progress with that, because I am hoping to pretty much complete the prosecution case at the end of next week, that is my ambition.

JUDGE CUMMINGS:  Thank you.  Yes.

MR. DYER:  We are still working to reduce some of the remaining witnesses.

JUDGE CUMMINGS:  So if you do finish at the end of next week that is a week ahead of schedule.

MR. DYER:  Well yes, we have discussed this briefly.  It is ahead of the schedule your Honour set.

JUDGE CUMMINGS:  There is no complaint.

MR. DYER:  No, no, but the difficulty is the timing of half‑term and the three days that were missing.

JUDGE CUMMINGS:  Yes.

MR. DYER:  We hope between us, I think, that we could potentially, potentially have the jury out before half‑term, but I don't want to sound too positive about that, but that is my aim.

JUDGE CUMMINGS:  Yes.  

MR. DYER:  Because we are very conscious of the fact we don't want a week off at the wrong time in the trial.

JUDGE CUMMINGS:  No, there is never a right time, as it were.

MR. DYER:  No there isn't, but in terms of speeches and evidence.

JUDGE CUMMINGS:  No, no, for sure, for sure.  

MR. DYER:  As I understand it the defence case may take four days of evidence, something like that, say five.

JUDGE CUMMINGS:  Yes.  Obviously we will see how things proceed.  At the end of next week that is Friday 29th and then there is the full week of 2nd October.  Essentially, there are seven working days before the three day break, followed by another five before the half‑term break.

MR. DYER:  Yes.

JUDGE CUMMINGS:  I should just say that the Wednesday before half‑term, so the 18th October, it looks likely that I will not be able to sit in the afternoon so that could be a morning only that Wednesday.  Subject to anything anyone else wishes to say I simply acknowledge the information and we will see how things develop, and in the nature of things the decisions about timing can only be made really as we begin to approach the crunch part of the calendar.

MISS HUSSAIN:  Your Honour, yes, and we are all working towards the aim that my learned friend has outlined.

JUDGE CUMMINGS:  I am very grateful.

MISS HUSSAIN:  The only other issue that is bubbling away under the surface is that of the gentleman from Monarch who is the author of the letter.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  We have tracked him down and spoken to him, and I can find more details if need be.

JUDGE CUMMINGS:  This is Mr. Wright.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  Does he give first‑hand information, or does he give effectively hearsay information in respect of an employee?

MISS HUSSAIN:  Effectively hearsay.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  First of all I wanted to ascertain from him if he could possibly help us with how he came about the information that is relayed.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  I think there was a little bit of difficulty trying to get hold of him beyond the initial communication.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  So for the moment, just to inform your Honour that that is bubbling away, but I am hoping to have a section 9 statement from my solicitor outlining the efforts that have been made and what he has conveyed.  He certainly has confirmed that that is his signature and that he has written this in the course of his employment.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  And then I will need to assess whether it is better to find a means of getting him here or to launch the relevant application based on the material I already have, but I would like if possible to be able to furnish the court with as much information from him as to the circumstances in which he came to write this, and what, if anything, he consulted or consulted with.

JUDGE CUMMINGS:  I understand, and obviously it is entirely a matter for you with our without discussion with others to see where you arrive at and what you want to do, but simply in legal terms the position appears to be that Mr. Wright is referring to another employee of the firm having had a direct conversation with, I take it the Head Teacher at the school, and it is that other person in principle who is in a position to give direct evidence that he or she informed the Head Teacher of the caution.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  Mr. Wright is one stage removed from that.  If you make a hearsay application in respect of Mr. Wright then it is, on the face of it, double hearsay so far as the actual component part of the letter is concerned.

MISS HUSSAIN:  That's what I want to get to the bottom of.

JUDGE CUMMINGS:  Yes, quite, because it may not be that.  

MISS HUSSAIN:  Well it might well be consulting with business records.

JUDGE CUMMINGS:  I see.

MISS HUSSAIN:  He says:  "The consultant dealing with the recruitment and placement of Mr. Joynson clearly outlined to the teacher."

JUDGE CUMMINGS:  Thank you very much.

MISS HUSSAIN:  I will launch the application as soon as I can rather than waiting to another stage in the trial, but let's see how we go perhaps, I just wanted to inform your Honour that that was the only other matter bubbling away under the surface.

JUDGE CUMMINGS:  I am very grateful.  So far as tomorrow's bad character argument is concerned can I just check what I should have and check that I have it.

MR. SWIFT:  Your Honour has the application, your Honour has the two tranches of recent disclosure, one relating to the PWC comments in the light of Miss Munroe and Mr. Cater.

JUDGE CUMMINGS:  Right.  (Pause)  I have got your application dated 10th September.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  I have got emails; the top one is Christine Ball to David Wainwright copied Wendy Evans.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  From 4th September and obviously material below that.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Or an email below that.

MR. SWIFT:  I think your Honour had the defence statement.

JUDGE CUMMINGS:  The defence statement, the prepared statement.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  Did you say there is another disclosure document I should have, or not?

MR. SWIFT:  I need to check that.  There was the disclosure document in respect of the whistle blowing that HEFCE were investigating.  May I check to see whether that should have been attached.  Your Honour has that document under cover of the application to adjourn the trial.

JUDGE CUMMINGS:  Right.  (Pause)  That is the Christine Ball email isn't it.

MR. SWIFT:  May I just check, your Honour.  (Pause)  Your Honour, does the Christine Ball relate to Lavity?

JUDGE CUMMINGS:  This is 4th September 17.59 Christine Ball to DC Wainwright and it has got subheadings, or paragraph headings (inaudible) procurement with bullet points, and refers to warnings having been issued to Steve and Lesley.  So that is what I have got in connection with the adjournment application.  I say I have got it, I mean I have got it electronically in the relevant part of my file.  It doesn't mean I didn't have other things, it is just that is what I have there at the moment.  Why don't you resend me any disclosure and copy to the Crown.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  And I can check and see if it is new to me or not.

MR. SWIFT:  Your Honour, yes.  Your Honour may recall I thought I had attached, it was a document that came with the application to adjourn the trial.  Does your Honour believe that that is the same document?

JUDGE CUMMINGS:  Just give me a moment.  (Pause)
MR. SWIFT:  Your Honour, I will need to double check that and forward it through, if I may.  It was the documentation relating to the Crown no longer seeking to rely on Lavity and the author of the report from Price Waterhouse.

JUDGE CUMMINGS:  Okay.  If you would re‑send it to me.

MR. SWIFT:  I will.

JUDGE CUMMINGS:  I can't just find it at the moment but I may have it.  All right.  Then I have, Mr. Dyer, your skeleton in response, 10th September, and a statement from Lesley Munroe.

MR. DYER:  Yes, I also sent through I think it was just two pages of emails from 2007 but they were hard copy.  I can re‑copy those if necessary.  I didn't send them individually because they were in a larger PDF document and it is really those that I was interested in and I can certainly re‑copy those.

JUDGE CUMMINGS:  Okay.  I suggest we deal with that first off tomorrow, that argument.  Ten o'clock.

MR. SWIFT:  Your Honour, may I ask for 10.30?  I know there is a volume of documents the defendant would like me to look at and read and it is trying to collate those.

JUDGE CUMMINGS:  All right, 10.30 but I would like to crack on at 10.30 because we are only sitting in the morning and I don't want to end up taking time when the jury are back with us.  Thank you.  Anything else at this stage?

MR. DYER:  No thank you, your Honour.

JUDGE CUMMINGS:  Thank you very much.  10.30 please.
(4.54 p.m.)
                          ‑‑‑‑‑‑
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