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                (In the absence of the jury)
MR. DYER:  Your Honour, we have not quite yet received the further statement from Miss Jandu, hopefully any minute now we will have it and my proposal was then to move to call that witness.  If for any reason there is an obstacle to calling Davinder Jandu then I could move on to call Ann Collins, but hopefully we will have that statement any moment.

JUDGE CUMMINGS:  Okay.

MR. DYER:  Apart from that, we have a number of witnesses today, I should say potentially I think five, some of them short witnesses.  There is some update in relation to the University response to HEFCE.  As I understand it HEFCE have indicated that they do not wish the university to respond at this time, they want to seek some legal advice as to whether they should require a response, given this trial is ongoing.  That is their position.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  If we hear anything else in relation to that obviously we will keep the parties updated and your Honour.

JUDGE CUMMINGS:  Thank you very much.

MR. DYER:  I am not sure there is anything else I can update your Honour with at this stage.

JUDGE CUMMINGS:  No.  I should say, for the record, I have received a notice of additional evidence‑‑‑

MR. DYER:  Yes.

JUDGE CUMMINGS:  ‑‑‑ which has two statements and refers to at least one exhibit.  I haven't received the exhibit I have received the statement.

MR. DYER:  Yes, certainly as far as Ann Collins is concerned she had provided a statement and an exhibit which really formed her statement and so there is this statement, that is the reason for the taking of the second statement.

JUDGE CUMMINGS:  Yes.

MR. DYER:  There is reference to CT/1 which is in the jury bundle.

JUDGE CUMMINGS:  Yes.  

MR. DYER:  As far as Mr. Jones is concerned there is an exhibit which will be copied in due course.

JUDGE CUMMINGS:  Thank you.  (Pause)
MR. SWIFT:  Your Honour, I wonder if while we are waiting I could address you on another issue to save some time.

JUDGE CUMMINGS:  Please do.

MR. SWIFT:  It relates to the witness Ann Collins.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  At page 3 of the bundle, and your Honour has seen this in similar format within the defence bundle, your Honour will see there is reference to Susan Taylor.  As with the defence bundle there is an initial sheet which is HR documents indicating the period of permanent employment.

JUDGE CUMMINGS:  I am sorry, my bundle is not paginated.

MR. SWIFT:  Sorry, the second page in.

JUDGE CUMMINGS:  So like that.

MR. SWIFT:  Your Honour, yes, I apologise.  

JUDGE CUMMINGS:  "Establishment employee post holdings", okay.

MR. SWIFT:  Your Honour, yes.  There are documents relating to Susan Taylor, so that establishes her full‑time employment.  I appreciate it is difficult to see; in fact it is 1st September 08 to 2nd November 2014.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  And thereafter there are in the sheets that follow documentation, again HR documents showing payments as an Associate Tutor from 2008 continuing, and that process is then repeated in respect of William Johnson.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  In relation to this material, as I understand, there is not any issue in terms of provenance or the like, these are HR business documents which were served on the defence through disclosure.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Objection is taken to the jury having those copies.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  I think again in fact my learned friend has addressed your Honour in that regard.  From the defence submission I would wish the documents to go before the jury as agreed documents and cross‑examine on them to show once again the fact that there were significant amounts of money being paid to employees of the university over and above their permanent contracts and also to the issue of work on top of full‑time contracts as examples.

JUDGE CUMMINGS:  What, if any, knowledge of or connection with these documents does Ann Collins have?

MR. SWIFT:  Your Honour, I don't know precisely.  I know she has had the documents to consider.  These are from the HR database; she is the HR Director.  Beyond that it will be a question of cross‑examination.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  I have asked for the original contracts to be disclosed as well, but on the face of this it seems these are permanent employees being paid additional amounts.

JUDGE CUMMINGS:  Okay.  Mr. Dyer?

MR. DYER:  Your Honour, I have no objection to the witness being shown the documents, in fact she was given this to look at because the defence asked that she look at it.

JUDGE CUMMINGS:  Yes.

MR. DYER:  My concern is in relation to the presentation of information to the jury and presenting information in the most helpful way possible.

JUDGE CUMMINGS:  Yes.

MR. DYER:  If we are going to go down the route of comparing the position of individuals who were employed at various times within the university with the position of Mr. Joynson then it would be much more helpful for them to have an agreed document, not with all of the individual entries but with the global position for each witness.  I think it is going to be suggested that certain witnesses employed full‑time and additional payments, fair enough.  It may or may not be the case that Mrs. Collins can confirm that or not, but these are matters of record within the university.  As far as additional payments are concerned there were disclosure requests and that is why the defence have this information on additional payments for Associate Tutors and so on.  What was not requested, as far as I am aware, was the salary information and that is something that my learned friend has been anxious to cross‑examine about as well to show that it is additional to full‑time salary and so on.  In my submission, it would be much more helpful if at some stage, once all these individuals have been identified, and we have had certainly five or six names mentioned, if we could have the relevant data from the university presented in a digestible format it would be much more helpful, in my submission.  The documents themselves are not particularly objectionable, it is just: what are the jury to do with that individual document as it is?  I am just concerned that as far as the issues are concerned they need to have sight of the overall position rather than individual transactions, if I put it that way.  That is my concern.

JUDGE CUMMINGS:  Mr. Swift.

MR. SWIFT:  I am not sure that there is anything I can add except to say that they are examples that are designed to assist the jury in terms of the lines of cross‑examination and they go hand‑in‑hand with the cross‑examination that I intend to conduct with this witness.  Can I just ask your Honour to look at the first email on the first page of that bundle as well so your Honour can see in large part those documents go hand‑in‑hand as examples of concerns that are raised by this witness, or issues.  If I take your Honour to halfway down the page, the Ann Collins' email:  "Dear colleagues" and then what follows are some examples.  I am not seeking to overload the jury.

JUDGE CUMMINGS:  Do I understand correctly, Susan Taylor and William Johnson‑‑‑

MR. SWIFT:  Are permanent.

JUDGE CUMMINGS:  ‑‑‑ are two people who on the defence case are in a comparable position to Mr. Joynson; they are employed full‑time by the university and yet on the defence case they are, in addition, being paid for work in a consultancy capacity?  Well, why do the jury need four or five pages of detailed entries with references to general education, primary, different cost codes, different dates, all sorts of figures, units, amounts for the purpose of making that point?  And this is a general concern I have had with some cross‑examination in the case, that witnesses really have been asked sometimes about things they just can't deal with and documents that they can't deal with, but even when they can, about documents which involve as it were unnecessary detail and it struck me that this must all be a matter of record, it must be a matter of record whether, to take Susan Taylor, whether she was a full‑time salaried employee and if so between which dates and whether between those same dates she was also paid consultancy fees and whether the work for which she was paid any consultancy fees did or did not fall within what she was already contracted to do as a salaried employee.  Those must be the simple points and simple matter of record, the wood, if you like, rather than the trees. 

MR. SWIFT:  Your Honour, yes. 

JUDGE CUMMINGS:  And I am just concerned.  This is a case which in its nature, like any fraud one might say, but in its nature it has the potential to be document heavy and in a general sense I just don't wish the jury to be bogged down in any more documentation than is strictly necessary.  And also, in terms of the purpose and really usefulness of cross‑examination, if matters are matters of record then shouldn't they simply be put before the jury as matters of record in the most helpful form rather than taking much longer to try to establish points in cross‑examination with a witness riffling through pages of detailed figures.

MR. SWIFT:  Well, your Honour, I deliberately tried to keep the examples to a minimum.  There are others and your Honour is aware of others within the defence bundle.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Sometimes, with respect your Honour, it comes down to how the evidence is presented and understood by a jury and this is just designed to assist in that regard, not to take them through line by line but just to show, for example, in relation to Susan Taylor the final column just reflects the amount that was being paid per month; it was simply designed to provide an example.

JUDGE CUMMINGS:  Okay.  I will allow this.  As I understand it from Mr. Dyer there is no argument about the accuracy of the material, it is an objection to it being put in at this stage.  I will overrule the objection, but I will be looking with interest to see how this proceeds.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Could I just add one more thing, your Honour, not in relation to that argument, but more generally.  We are going to give consideration to the individuals that have been named and presenting a document which will be more helpful to the jury.

JUDGE CUMMINGS:  Yes.

MR. DYER:  And if that does happen there will be a witness who can be cross‑examined by my learned friend but it may be more helpful in that way if we can reach that stage.

JUDGE CUMMINGS:  Absolutely.  Ultimately, the decision that the jury are going to have to make about any person who is said to be in a comparable position to Mr. Joynson is whether they were or not and it will be ultimately a matter of analysis for the jury.  This person is said to be in the same position as Mr. Joynson: was she in fact?  And the key points I think are likely to be those I have identified.  First of all the simple point: was she in fact being paid consultancy fees for work done at a time when she was salaried, and that is the first point, and, if so, was she being paid twice for the same work or was the consultancy work clearly separate from what she was salaried to do?  Those are going to be the key points, and the jury are going to have to arrive at that analysis.  The best they can be assisted with that analysis is obviously the most useful, and a document setting out the key factors I anticipate will be of the most use to them, but I am not going to stop this at this stage, we will see how we get on.

MR. SWIFT:  Thank you.

MR. DYER:  If the statement isn't ready, your Honour, I propose to call Ann Collins.  The statement should be ready, I can't imagine it could take that long.

JUDGE CUMMINGS:  Why don't we call Ann Collins, and I say "we" as a process, why don't we get on with Ann Collins.

MR. DYER:  Your Honour, yes.

MR. SWIFT:  Would your Honour just allow me five minutes to prepare some documents?  

MR. DYER:  Well it will take five minutes for her to get up the stairs.  

JUDGE CUMMINGS:  I will allow five minutes, all right.  I think this is all a little unfortunate.  (Pause)
             (The jury having entered court)
JUDGE CUMMINGS:  Good morning, ladies and gentlemen, and welcome back.  I apologise for the delay; the parties are now ready.  Mr. Dyer.

MR. DYER:  May it please your Honour.  The next witness is Ann Collins, page 44A of your Honour's bundle.

JUDGE CUMMINGS:  Thank you.
                  Ann COLLINS, Sworn
                  Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit?  

A.
Can I sit down?  

JUDGE CUMMINGS:  Of course you can.  Thank you.

MR. DYER:  (To the witness)  Could you give your full name to the court, please.

A.
My name is Ann Collins.

Q.
Thank you.  And what is your position at Edge Hill University?

A.
I am Director of HR.

Q.
Thank you.  And have you held that position for some years?

A.
Since 2000.

Q.
I want to ask you about your knowledge of Robert Smedley.  Did you work with him in your time at Edge Hill?

A.
Yes, Robert was the Senior Manager.  Part of my role is to work with Senior Managers on a regular basis, so I worked with Robert for the period regularly for about 13 years.

Q.
Up to the time that he left?

A.
Up to the time that he left, yes.

Q.
And your responsibility was university wide was it, as far as HR was concerned?

A.
Yes, it's a strategic role, so you are responsible for the staffing resource across the university.

Q.
And in your time as Human Resources Director when Mr. Smedley was the Dean of the Faculty of Education how often would you meet him?

A.
We normally had scheduled meetings about once a month, sometimes, depending on diaries, it might be a bit longer than that; if there were particular issues or concerns it could be more frequently.

Q.
And did you have other contact as well as face‑to‑face meetings?

A.
Well we would meet in committee meetings, sometimes in team meetings, so yes.

Q.
And other than face‑to‑face meetings did you have contact?

A.
Yes, we were part of a Leadership Group, so yes, we would meet as part of that as well.

Q.
The question I was asking was other than face‑to‑face contact‑‑‑

A.
Yes.

Q.
‑‑‑ would you have other contact with him, for example by telephone, email and so on?

A.
Oh yes, obviously regular email updates, sometimes telephone calls, queries, following things up, that kind of thing, yes.

Q.
And what type of matters would you discuss with Mr. Smedley then?

A.
Well the primary concern was always about staffing, the staffing resource, what was happening with staffing, issues around performance, issues also around training and development, sometimes around recruitment.

Q.
So apart from performance, that is obviously one staff issue, what about disciplinary matters?

A.
Well performance would come under that umbrella because you would look at performance as a whole, you would seek to encourage those people that were performing well, how do we make use of talent, but you would also look at people who were under‑performing:  Are there any issues?  Is there a training issue?  Is it a disciplinary issue?

Q.
Okay.  

A.
So it would cover the whole umbrella.

Q.
As far as staff discipline is concerned was there a university policy or not?

A.
Yes, a university policy is agreed with the Trade Unions; we are a Trade Union employer so we develop policies and we agree the way in which matters such as disciplinary would be dealt with.

Q.
And are you able to comment on Mr. Smedley's knowledge of disciplinary procedures or not?

A.
Well in relation to disciplinary procedures it is the role of a Manager to know and understand the policies.  Over the course of quite a long time, nearly 13 years, we would have regular discussions about performance and if a member of staff is performing badly there is always a discussion with Robert, or any other Manager, about: is this a capability issue, is it the person simply can't do the job or is it wilful poor behaviour, and we had regular discussions about that.

Q.
And what about the options when somebody was not performing or not behaving as they should?

A.
Yes, so there would be discussions about:  Okay, if this is an issue about poor behaviour how are we going to deal with that?  And that could include everything from have a quiet word, training and development, suspension if it warranted that and to disciplinary action and investigation if that was appropriate.

Q.
Right.  And did the university use suspension or not?

A.
Yes, it does.

Q.
Is that something that happens frequently or not so frequently?

A.
I would say probably on average over the year, having looked at the records, we are probably looking at about four a year.

Q.
And just so I understand, is that usually a suspension so there can be an investigation?

A.
It would normally be a suspension prior to the matter being fully investigated and then a decision whether disciplinary action is appropriate.

JUDGE CUMMINGS:  A suspension pending investigation.

A.
Yes, correct, yes.

MR. DYER:  If there were an allegation that a member of staff had made a misrepresentation in obtaining their employment would there be a policy in relation to that?  

A.
We've had ‑‑ we've had a case in the past where somebody has obtained salary under false pretences, and in those circumstances there was a suspension and then we investigated, we investigated that matter.  Now in those circumstances no further action was taken.

Q.
Right.  

A.
But based on the evidence we had at the time we suspended.

Q.
Yes, pending the outcome of the investigation?

A.
Yes.

JUDGE CUMMINGS:  The question was whether there was a policy.  Was that in pursuance of a policy, was that a one‑off situation?  

A.
That would have been under the disciplinary procedure, so under the policy, the disciplinary policy, yes.

Q.
So the policy was applied in that case?

A.
In those circumstances, yes.

MR. DYER:  So suspended on full pay, I assume, and then pending the outcome.

A.
It's normally suspension on full pay, yes.

Q.
What about training on HR matters and procedures for Senior 
Managers, what can you tell us about that?  Was there any, or not?

A.
There is a whole programme of development for Managers which includes the disciplinary procedure, the capability procedure, as you would imagine; it is a big organisation.  Specifically for Faculty of Education I had regular discussions with Robert about training for his Managers, specifically for the Faculty, and we developed a programme of I think three or four modules specifically for Managers within the Faculty of Education all about performance which included the use of the disciplinary procedure.

Q.
When you say "we" are you referring to the HR department?

A.
Myself and one of the training staff, yes.

Q.
I see.  So would Mr. Smedley have any involvement in that or not?

A.
He was very involved, because he was particularly concerned that certain topics were covered in the training and that they addressed his concerns regarding the understanding of procedures by the Line Managers.

Q.
Right.  Could I ask you, you have got two folders there, I think it is the one underneath but perhaps you could just move the other one to the side.  Just looking at this jury bundle you have there I am going to ask if you could look behind Divider 19 at page 1.

A.
Sorry, I'll need to stand up.

Q.
Yes.  Are you comfortable standing up to read this?

A.
Yes.

Q.
Thank you.  It is a document, it is labelled CT/1 because in fact Claire Tyman has produced this copy of this document and it says at the top:  "Conversation with Robert Smedley 23rd February 2011".

JUDGE CUMMINGS:  Sorry, just give me a minute, I am just having IT problems.  

MR. DYER:  Sorry, your Honour.  (Pause)
JUDGE CUMMINGS:  Just give me the reference again.

MR. DYER:  Yes, sorry, Divider 19, your Honour, the first page.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  (To the witness)  At the top of this document it says:  "Conversation with Robert Smedley 23rd February 2011."  Who actually drafted that?  

A.
I did.

Q.
Right.  We can see it is CT/1; it has been produced by Claire Tyman.  Do you know how she got a copy of it?

A.
I would have given it to Claire.

Q.
Just to Claire or to other people as well?

A.
I would have given it to Claire as the Head of Operations at that time and it would have been her responsibility to decide who best to have a copy, yes.

Q.
I see, okay.  So we will look at the body of this, but what was the reason for you writing it down or typing it and distributing it?

A.
Well first of all it was an unusual situation, Robert had discussed this matter with me as part of our one‑to‑one meeting.  I can't recall why I gave a copy to Claire, I can only assume that for some reason I wasn't going to be there, so I've typed this up so that the team would know the complexity of the situation and why Robert needed to know.

Q.
All right.  So if we just look at this then it says:  "Re: a staff member in FOE" Faculty of Education "who is line managed by Robert Smedley".

A.
Yes.

Q.
Were you given a name?

A.
No, I was not aware of who this ‑‑ this was just a general conversation.

Q.
Right.  

A.
I was not aware of who the staff member was at that time.

Q.
"This individual is an ex‑trainee", and if I can just pause there for a moment, is this typed after the meeting?

A.
Yes.

Q.
And would you have had notes or not?

A.
I normally made scribbled notes in a book.

Q.
I see.  

A.
Yes.

Q.
So:  "The individual is an ex‑trainee.  He applied for teacher training in 2002."  That would not have led you to know who it was, would it, or would it?

A.
I wouldn't be aware of any of the student records, that is a student record so I wouldn't be aware of that, he's a trainee ‑‑ that's a trainee teacher.

Q.
Okay.  

A.
So that's a student at that point.

Q.
I see.  

A.
In HR I only have access to staff records.

Q.
"And something came up on his CRB.  He was interviewed in connection with this matter and Robert chaired the panel."  So where did that information come from?

A.
Robert explained that to me in the meeting.

Q.
That he chaired the panel?

A.
Yes.

Q.
"The panel accepted the explanation and he was recruited to the course."

A.
Uh‑huh.

Q.
So has that also come from Mr. Smedley?

A.
Yes.

Q.
"In 2007 he gained employment in a school in the Midlands and did not disclose the caution on his record.  This was investigated and Robert was asked to provide a supporting letter in mitigation and did so, sending it to the Local Authority involved."  Was there anybody else present in this meeting do you know?

A.
No, it was just Robert and I, a one‑to‑one meeting.

Q.
So he is the only source of this information?

A.
Yes.

Q.
"The Head Teacher pursued the matter with the police and they found no case to answer but he was cautioned again."  Now that information has come from?

A.
From Robert.

Q.
All right.  Did you make any further enquiry yourself?

A.
No.

Q.
No.  Did you actually ask who the individual was or not?

A.
No.

Q.
No.  "He applied for a position at Edge Hill in autumn term 2009 and no CRB check was required for the post."  Did you know what the post was or not?

A.
No.

Q.
"Robert has a copy of his application and he ticked the 'no' box against the question concerning unspent convictions.  However, there was a conversation with Claire S in HR in which it was disclosed that there were cautions on his record and there was no necessity to reveal this for the post in question."  Just pause there.  "Claire S", is that Claire Tyman?

A.
Yes, she's since got married, it was Claire Shishati, it is now Claire Tyman.

JUDGE CUMMINGS:  So "S" was for her maiden name.

A.
Yes.

MR. DYER:  Has any of the information in this document come from Claire or has it all come from Mr. Smedley?

A.
This has all come from Robert. 

Q.
Right.

A.
This is a record of the conversation that Robert and I had.

Q.
Right.  

A.
So it has not been verified by anybody else and I have not followed it up, I have just made a note of what I was told in the meeting.

JUDGE CUMMINGS:  Yes, headed:  "Conversation with Robert Smedley."

A.
Yes.

MR. DYER:  So when you were told about the caution and the fact that he failed to reveal in 2007 and so on you didn't make any further enquiries yourself.

A.
No, no.

Q.
And you didn't know who it was?

A.
No.

Q.
The next paragraph:  "However, the Head Teacher has not let the matter drop and has written to the General Teaching Council who have the power to suspend the membership or strike someone off.  After a considerable delay the GTC" the General Teaching Council "wrote to him to say they were informally looking at the evidence."  So again, have you any other confirmation of this or just Mr. Smedley?

A.
None, just from Mr. Smedley.

Q.
"The NUT is involved and the Union lawyer will be taking up the case if it proceeds" so the National Union of Teachers?

A.
Yes.

Q.
"Being a Member of the GTC is not a prerequisite of a position at Edge Hill."

A.
No it isn't.

Q.
Just tell us about that?

A.
As far as I'm aware the GTC is a professional body for teaching staff, it is not a requirement to be a Member of that professional body to obtain employment in a university.

Q.
Right.  Does it depend on the nature of the job in the university or not, or do you not know?

A.
We do not require any of our teaching staff, our lecturers, to be members of the GTC if they are in Faculty of ‑‑ or anywhere, but the most relevant place would be Faculty of Education, and it is not applicable there.

Q.
"GTC may contact Edge Hill in connection with this matter.  Robert wishes to be advised if any contact is received."  The purpose of putting this into writing in a typed document, can you just explain very briefly why you decided to do that?

A.
For me it was unusual; we had never had dealings with the GTC before and obviously it was a Head Teacher raising issues or concerns so that would be a partner school.  It's something I hadn't dealt with before so I made sure I made a note of it so that I could understand what was going on.  There was obviously somewhere the potential for some future action, so it was kind of a waiting brief to see what would happen, so it was important to make a note, so had the GTC got in touch me and my team would know the reason why.

Q.
Right.  

A.
And we would know the background, and we would also know who in the Faculty was aware of it.

Q.
Yes.  Apart from drafting that note and making sure it went to Claire Tyman do you recall having any discussion with Claire Tyman yourself following the meeting with Mr. Smedley about it, or not?

A.
I don't recall having any conversation at all.

Q.
And do you recall whether there was in fact any contact from the General Teaching Council?

A.
As far as I am aware there was no further contact, that was the kind of end of it from my perspective.

Q.
Or from the Head Teacher?

A.
I'm not aware of anything from the Head Teacher.

Q.
Okay.  So that really was the end of it as far as you were concerned?

A.
Yes.

Q.
Was it ever raised again by Mr. Smedley, or not?

A.
I can't recall; I can't remember.

MR. DYER:  Thank you.  Could you wait there, please, there will be some more questions for you.

MISS HUSSAIN:  No questions, thank you.

JUDGE CUMMINGS:  Thank you.  Mr. Swift.
                Cross‑examined by Mr. SWIFT
Q.
Miss Collins, it is clear you worked with Robert Smedley for a long time, very closely.  

A.
Yes.

Q.
Month in month out, meetings, presumably, as you have said, more regular contact, emails, telephone?

A.
Yes.

Q.
Primarily is it right as the university has grown over the last decade or so presumably those meetings increasingly focused on staff requirements, the ability to meet the demands of a growing university, is that a fair way to put it?

A.
The trajectory for the university has been quite steep; we've grown hugely over a number of years, and I think the competition within the sector means that universities have to deliver so the performance of its people has become a strategic imperative, it has become so important that the people within a university, so yes, over those years very important.

Q.
And we have heard having to meet the demands of winning government contracts and funding and then react to those?

A.
It's a challenge for everyone in the sector I think.

Q.
And as a consequence of that is it fair to say that obviously you have been continuing to review staff requirements but there was a consequence, wasn't there, the use of a number of staff who weren't paid full‑time by the university or weren't even on permanent contracts with the university?

A.
Yes, there's a core of staff who are what we call establishment staff, so they are normally permanent staff, and alongside that we have what we call Associate Tutors, which are hourly paid teaching staff, and they come in to lend their expertise, you know, we might not need that particular expertise full‑time but we need it for a particular module.  Sometimes it's to cover for sickness.  For students paying £9,000 you can't just say "well the tutor's gone off sick" we have to cover that and make sure they are taught.  Sometimes it can be for a particular project or it can be for work that's external to the university and so we use Associate Tutors for that.

Q.
Just pause for a moment.  In addition to Associate Tutors there is visiting lecturers, there would be secondments?

A.
Casual staff, yes.

JUDGE CUMMINGS:  Sorry, what did you say, sorry?  

A.
Casual staff.

Q.
Casual staff?

A.
Yes.

MR. SWIFT:  By "casual staff" what do you mean by that?  

A.
Well they're staff who do a wide range of duties across the university, depending on workload.

Q.
Yes.  

A.
So it can be anything from stacking shelves in the library to escorting groups of students, groups of applicant students around the university.  So yes, the kind of peripheral workforce is quite significant.

Q.
And there were these Consultants obviously to fulfil roles?

A.
Sometimes, yes.

Q.
And the demands, which could run into many hundreds of thousands of pounds spent on Consultants?

A.
I'm not aware‑‑‑

Q.
Perhaps more?

A.
‑‑‑ that we spent hundreds of thousands of pounds on Consultants.

Q.
And secondment?

A.
It's a very specialist ‑‑ a Consultant will be a very specialist occupation and we would use that wisely, so‑‑‑‑‑‑

Q.
Do you have any‑‑‑‑‑‑

JUDGE CUMMINGS:  Just a moment, please.

MR. SWIFT:  Sorry, your Honour.  (Pause)
JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  (To the witness)  Do you have any idea of the extent of budgets that were allocated to, for example, Consultants.

A.
No.

Q.
Or secondments?

A.
No.

Q.
That wouldn't be within your knowledge?

A.
No.

Q.
And when you say there were, for example, a specialist role, were you aware of Consultants undertaking recruitment on behalf of the university?

A.
No.

Q.
In relation to the PPD?

A.
Do you mean recruitment for students?

Q.
For students, yes.  Again, would that be within your knowledge or not?

A.
We employ people on an hourly paid basis to do that recruitment.  I would not call them Consultants.

Q.
Were you aware of money being paid for individual recruitment of students, for example, £90 or £100 per student?  Was that something you had knowledge of?

A.
Not detailed knowledge, no.

Q.
You were aware that that was going on?

A.
No.

Q.
No.

A.
No.

Q.
Presumably in your capacity you are focusing upon‑‑‑‑‑‑

A.
Well you focus on the employee.

Q.
I was about to say that.  

A.
Yes.

Q.
Employees of the ‑‑ not external?

A.
Yes, Consultants, we would be aware of them if they would become employees and they were paid through the payroll.

Q.
Yes.  

A.
If a Consultant was employed through an invoice through a company then that would go through purchase ledger so we would not have sight of that, we are focusing on those people who were employed.

Q.
And there would be no need for a HR role would there?

A.
No.

Q.
So far as Consultants are concerned?

A.
No.

Q.
You yourself were concerned, weren't you, in 2009 and 2010 as to the extent to which individuals within the university were earning money on top of their permanent full‑time salaries.  Do you remember raising those concerns?

A.
I can't recall the detail.  I can remember having conversations with the Deans about ‑‑ we'd done a check on how many people were working above and beyond ‑‑ the academic staff working above and beyond the 550 teaching hours.

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Okay.  Can you just explain what you mean by that, academic staff working above and beyond the 550 teaching hours.

A.
Okay, so teaching staff in academic areas have a nationally agreed contract, and it is fairly rigid, the contract, and as part of the contract they have in a year they should not teach more than 550 hours direct teaching, face‑to‑face teaching.  If people start to go beyond that then they are exceeding their contract, even if it is voluntary, and we like to keep an eye on that.  If it's just a couple of hours it's not a problem but if it is more than that then we need to look at that and see well actually do we actually need more staff in?  Is this something that is on a longer basis, do we need to get some temporary staff in to cover?  So we keep an eye on that.

MR. SWIFT:  Well can I say your concern was that these were people being paid beyond their permanent‑‑‑‑‑‑

A.
They were already employed full‑time and they were doing extra hours.

Q.
And getting paid?

A.
And getting paid for it, yes.

Q.
May I ask you to have a look, please, at an email that you sent.  There are a number of documents and I think you may have seen these before and there are copies for the jury.

JUDGE CUMMINGS:  Just before we embark on this can I just be clear about the analysis.  So these are people who are salaried to do 550 hours face‑to‑face teaching‑‑‑

A.
Yes.

Q.
‑‑‑ and no more?

A.
And no more.

Q.
And you said that is pretty rigid?

A.
The contract itself is pretty rigid, yes.

Q.
Yes.  So if they do do more then, by definition, they are doing something that they are not salaried to do?

A.
Over and above, yes, yes.

JUDGE CUMMINGS:  All right, just a moment, please.  (Pause)  Mr. Dyer, from the Crown's point of view, is there any dispute about this proposition, the proposition that there were salaried staff, as it were, salaried to do 550 hours teaching and that some of those staff on top were paid separately for additional hours?

MR. DYER:  No.

JUDGE CUMMINGS:  No.  Okay, thank you.

MR. SWIFT:  I think your Honour has a copy of this document already.

JUDGE CUMMINGS:  Thank you, yes.

MR. SWIFT:  And there are copies for the jury, your Honour, and I think that is Exhibit 9.

JUDGE CUMMINGS:  Mr. Swift, is this your case as well that this is additional payment for additional work?  

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  This is not people being paid twice for work that they are already salaried to do?

MR. SWIFT:  That's correct, your Honour, yes.  

JUDGE CUMMINGS:  Okay.  

MR. SWIFT:  (To the witness)  Can you just have a look at that email that says "groupwise" on top and about halfway down it says:  "Ann Collins, 7th October 2009, 17.56".  Do you see that email?  

A.
Yes.

Q.
And I think we understand when it is written like that that is a date stamp, a time stamp?

A.
Yes.

Q.
Any disagreement that that is your email?

A.
No, no.  

Q.
Could we just look at that from halfway down.  "So we appear to be having different practices across the university on how this issue is managed.  I would like to draft a procedure that we can all agree and ensure it is adopted consistently.  How would you like to manage the payment of those staff who are already paid full‑time salary but then take on additional hours as ATs and who work on other programmes within their own department, work in other departments or other faculties, work weekends or evenings.  Sometimes their Manager is fully aware of this additional work and sometimes not, sometimes they already have full‑time teaching timetables sometimes they do not.  Sometimes payment is adjusted to recognise their existing hourly rate and sometimes it is not".  And you go on:  "Can I have feedback" and volunteers effectively for somebody to regulate that.  So what prompted that email?

A.
I absolutely can't recall.  I assume the data's come, because it says:  "We appear to have practice" so I have obviously looked at practice in some way, and it is an issue that we needed consistency over.

Q.
And so when you say "data will have come you think", so you would be analysing somebody who is full‑time employed but also it is being highlighted that they are earning money beyond that, on top of that?

A.
Typically you would run a report and look at AT hours and go "and which of these staff are employed, already employed?" and you would marry them up, that's typically how you would do it.

Q.
Yes.  

A.
I can't remember the detail of what prompted this ‑‑ what prompted this email.

Q.
But does it come to this, that it would appear from what you say there there was no consistent approach to how this was being managed within the university?

A.
In 2009, no.

Q.
Yes.  So Deans or Managers or Heads of Faculties were really just reacting, were they, to the demands or pressures of work that needed doing?

A.
They were making sure that there was enough people to teach the students.

Q.
Yes, so they would react and pay over and above their employed salaries?

A.
I think that was the decision that was made sometimes, obviously, yes.

Q.
Yes.  And does it come to that, that you were concerned that this wasn't regulated and are you looking at this as a university as a whole when you send this?

A.
I've copied in the four most senior academic Managers in the university.

Q.
Yes.  

A.
It's gone to the three ‑‑ the then three Deans and the Pro‑Vice‑Chancellor and so the aim of that was to get: let's make sure all the faculties are operating to the same process, yes.

Q.
Yes.  Because, as you say, it looks from your analysis that you had somebody working in one department and then they would take on a role in another department?

A.
Yes, and that's not a problem, it's not an issue, but it is about: do we know and are we all on the same page and do we all understand what's happening?  

Q.
And what happened as a consequence of that?

A.
I subsequently had meetings with each of the three Deans, because each faculty needs to operate slightly differently.  One was ‑‑ one's decision was to kind of scale down the use of hourly paid teaching staff, another one wanted to look at‑‑‑‑‑‑

Q.
Can you just pause a moment.  So scale down the?

A.
The use of Associate Tutors, this flexible working, they wanted to kind of focus more on having full‑time members of staff when they looked at the data.

Q.
Right.  

A.
In Faculty of Education they set up quite ‑‑ from my recollection they set up systems to record the number of AT hours on a massive spreadsheet to record who was working as an AT, what hours they did and which costs centre it went to.

Q.
Yes.  So there was no edit coming down the line, so to speak, that was stopping this, you just wanted it to be regulated more?

A.
We wanted more visibility of it, yes.

Q.
Could you just turn over to the next page.

JUDGE CUMMINGS:  Can I just be clear what you are being asked about quote on quote "this" and can I just be clear what "this" is.  Are you still talking about academic staff with their 550 hours teaching ceiling and hours done over and above that?  

A.
Yes.

Q.
Right.  

A.
Although can I just add it captured all AT hours but we were particularly concerned about those people who were going over that 550, yes.

MR. SWIFT:  And was your concern from an HR point of view in the sense that you shouldn't be working more, or what was that concern then?  

A.
That we knew ‑‑ that we knew what was happening, we knew what was going on, we knew where the pinch points were and also that we could look at resources as a whole and decide do we actually need more full‑time permanent teaching staff, so you would look at it from that perspective.

Q.
Right, so rather than somebody working to the 550 limit and then working in the evenings, working at weekends?

A.
Yes.

Q.
And getting paid extra?

A.
And also the student experience.  What you don't want is students being taught by people who are exhausted, you want them to be ‑‑ you know, you want them to have a high quality experience, yes.

Q.
Could you have a look at the next page in the bundle, please.  I apologise that they are not paginated, but at the top left‑hand side there is a figure 1 "All EHU establishment employees post holdings between 1st September 2008 and 31st August 2015".  I think you have seen that document before and it relates to Susan Taylor.  Is that right?

A.
Yes, yes.

Q.
So it is very hard to see, I suggest to you if you look across to the right‑hand side of the page the detail shows that this is someone who was in full‑time employment from 1st September 2008 through to 2nd November 2014?

A.
Yes.

Q.
Yes?  And then on the next page what is included on the three pages that follow, could you just confirm these are extracts from the Edge Hill HR database, and you can see that at the bottom of the page?

A.
Sorry, I'm just checking, yes.

Q.
So these come from the HR database?

A.
Yes.

Q.
So a moment ago when you were saying prior to sending that email out you were looking at the figures, permanent salaried staff‑‑‑

A.
Yes.

Q.
‑‑‑ extra work on top for Associate Tutors and the like?

A.
Yes.

Q.
Are these the sort of figures that you may have looked at?

A.
That's a typical ‑‑ that one with all the detail on is a typical report that you would pull from the system.

Q.
Right, so using that as an example, so on the first page with all the detail on, Susan Taylor, and looking across to that final column on the right‑hand side.  

A.
Yes.

Q.
Where it says "amount"?

A.
Yes.

Q.
And just using that page as an example, so running down from top to bottom in the amount column, so these are payments, and we can see the month on there as well, from January 09 down to July 2010.  So these are the amounts of money that this lady is receiving as an Associate Tutor?

A.
No.

Q.
Is that not right?

A.
That first lady ‑ is this the top record on this chart you're talking about?

Q.
Well I will be assisted by you in terms of how we interpret that.  

A.
Okay.  So the record that you've got with all the data on and all of the money relates to the lady below.  If you look at her employee number in the left‑hand corner.

Q.
Right, is that not the same person?

A.
So that's ‑‑ no, it's ‑‑ that's 11080, and if you look at the record overleaf where it says "employee number‑‑‑

Q.
Yes.  

A.
‑‑‑ 11083" so they relate to the second person on that spreadsheet, so that relates to Mrs. Susan Taylor not Miss Susan Taylor.

MR. SWIFT:  All right.

JUDGE CUMMINGS:  So those dates September 08 to November 14 they relate to the other person.

A.
Yes.

Q.
So the one for whom we then have the three pages of details, that's the person‑‑‑

A.
Below.

Q.
‑‑‑ below "start date 19th March 2012"?

A.
So‑‑‑‑‑‑

Q.
Is that right?

A.
That's right.

MR. SWIFT:  Is that right?  

JUDGE CUMMINGS:  Just a moment, please.

A.
So that lady started her permanent employment, sorry it is very small print, on 19th of the 1st, and the 19th of the 1st 2012.

MR. SWIFT:  Right.

JUDGE CUMMINGS:  19th of the 3rd.

MR. SWIFT:  Yes, it is hard to read, I think it is the 3rd.

A.
19th of the 3rd 2012.

Q.
As a permanent employee?

A.
As a permanent employee.

JUDGE CUMMINGS:  Almost all of this is before that date.

A.
Yes.

Q.
Yes.

A.
So it looks to me as though she was employed as an hourly paid teacher.

Q.
Yes. 

A.
Obviously done a lot of work, it looks as though she has worked on a number of modules, looking at the 11 and 12 hours, and then she has secured employment as a permanent member of staff.

MR. SWIFT:  So Associate Tutor before becoming employed.

A.
Yes.

MR. SWIFT:  Okay, very well.

JUDGE CUMMINGS:  Just a moment, please.  So she was an Associate Tutor before becoming a full‑time member of staff.

A.
Yes.

JUDGE CUMMINGS:  Just a moment, please.  (Pause)  Thank you.

MR. SWIFT:  Can I ask you just to turn over again, so beyond the documents relating to Susan Taylor.

JUDGE CUMMINGS:  Are you moving on from Susan Taylor?

MR. SWIFT:  Yes please, your Honour.

JUDGE CUMMINGS:  Can I just ask the witness: the three pages of Susan Taylor figures.

A.
Yes.

Q.
Is this right, that the first two pages, so January 09 up to January 2012, that is all before she becomes a salaried employee?

A.
Yes.

Q.
And if we go to the third page, this third page with the dozen or so entries, those are from March 2012 onwards?

A.
Yes.

Q.
So that those it seems are from the point where she is full‑time employed?

A.
Yes.

Q.
So is this right, she will be getting a salary at that time for what, what will she have been salaried to do from March 2012?

A.
So she'll have been allocated a full‑time job.

Q.
Yes.  

A.
And a full timetable teaching mode.

Q.
Okay, so she is an academic‑‑‑‑‑‑

A.
She's an academic member of staff.  I think she was ‑‑ she's a Senior Lecturer, primary and early years, so she is in the Faculty of Education, and it looks to me as though she's done ‑‑ from the April to the June she's done 9 hours which overlapped her full‑time role and her Associate Tutor role, so it looks like she was just finishing off maybe ‑‑ I'm guessing she's just finishing off some coursework or something.

Q.
You mentioned nine hours.  How do you get that from this document?

A.
Well she's only done nine hours in 2012 from April 2012 onwards.

MR. SWIFT:  Is that the period you're looking at?

A.
I'm just looking at the year 2012.

JUDGE CUMMINGS:  I think where it says the full year, either 2011 or 2012, that is the tax year isn't it.

A.
Yes.

Q.
So that is the year starting April?

A.
Yes, and she started work in the April or the March didn't she.

Q.
Well she started work in the March 2012, so the very end of the previous tax year.  

A.
Yes, yes.

Q.
All right.  The columns are:  "Tax year period, month, units, rate".  What do "units" mean?

A.
They're the number of hours she's worked.

Q.
Right, okay.

A.
So if you look at ‑‑ if you look at ‑‑ sorry, let me just check.  The units are the number of hours that she's worked and the rate is the hourly rate of pay that she's been paid.  Sorry it's more than that, I've been counting the wrong column.

Q.
No worries.  

A.
Yes.

MR. SWIFT:  So if you look at April, the first April 12.

A.
Yes.

Q.
That is 33 hours?

A.
Yes.  That would have been ‑‑ normally what happens with hourly paid teachers is that they do the work and then make the claim afterwards, so if she's claimed in the April the probability is she's done it the month before and it's paid in arrears.

Q.
There is another one in April, isn't there, for about £1,100 28 hours.

JUDGE CUMMINGS:  Yes, it is about 70 hours claimed for in April.  What the witness is saying is the probability is that that relates back to work done the previous month.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  And the start date for this person is 19th March, so prior to 19th March she would have been employed on a temporary basis.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  All right.  Well is there actually then any evidence that this person was paid at one and the same time a salary and also fees for work done beyond the salary?

MR. SWIFT:  Your Honour, not after that explanation, no, on the face of those documents, no.

JUDGE CUMMINGS:  All right, so does this Susan Taylor have any relevance in the case?

MR. SWIFT:  Your Honour, having analysed those documents, save for those final payments for which the jury have heard the explanation.

JUDGE CUMMINGS:  Well including the final payments, because the witness says they related back to work done before her salary start, or are likely to.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  (To the witness)  May I ask you to turn over and look at the next document and can you confirm there is reference to a William Johnson.  You have seen these documents, haven't you?  

A.
I haven't seen this one.

Q.
You haven't seen this one.

A.
No.

Q.
Just take a moment.  I am looking at "employer number" on the left‑hand side "04146"?

A.
Yes.

Q.
And you understand these documents: looking at that is it correct he was in full‑time employment since 27th January?

A.
Yes.

Q.
2003?

A.
Yes.

Q.
So if we then turn over to the next page, correct me if I am wrong, is that an example of someone ‑ no?  Explain?

A.
Well Bill Johnson is employed on an entirely different contract so the 550, he's employed as a Support Member of staff and then as a Manager so those 550 hours don't count.  The hours would have been agreed with his Line or Senior 
Manager.

Q.
Just pause for a moment if I may?

A.
Yes, yes.

Q.
So he is a permanent‑‑‑

A.
He is a permanent member of staff.

Q.
‑‑‑ member of staff on a full‑time salary?

A.
Yes.

Q.
Are the figures that we see broken down in terms of payments against him in addition to his full‑time salary?

A.
Yes they are.

Q.
And are you saying to the jury that they have been agreed or must have been agreed with a Line Manager?

A.
Yes, this is part of our Widening Participation Programme.

JUDGE CUMMINGS:  Part of what, sorry?  

A.
Widening Participation.

Q.
Widening Participation?

A.
Yes.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  So is the approach from HR then providing there is authorisation for this additional work‑‑‑

A.
Yes.

Q.
‑‑‑ and you see that, it is okay for this gentleman to go on to conduct that work?

A.
Yes, this was kind of widely known and discussed because it was a strategic objective of the university to widen access and encourage people who would not normally go to university to come to university.  So there is a whole programme going on there to do that and because there's not that 550 restriction within the contract it is less of an issue.

Q.
So you seem to have an understanding of this particular example.  

A.
Yes.

Q.
Was there not scope within his permanent contract to undertake this work?

A.
As far as I'm aware these were normally carried out at times outside of normal working hours, so it was additional to.

Q.
So additional to, and what is your understanding of a full‑time employment in terms of weekly?

A.
Well for support members of staff it would normally be 37 hours a week 9 to 5, that's typical.

Q.
And here we have someone who is doing a lot more than that?

A.
Yes.

Q.
And being paid significant sums of £1,000 per month‑‑‑

A.
Yes.

Q.
‑‑‑ sometimes payments twice a month?

A.
Uh‑huh, yes.

Q.
Yes?

A.
Yes.

Q.
So what you are saying is providing that is authorised the work is done‑‑‑

A.
Yes.

Q.
‑‑‑ he can be paid for that?

A.
Yes, it's obviously all been paid through payroll so they would have knowledge of it and understanding.

Q.
Because he is an Associate Tutor?

A.
Yes.

Q.
And there is nothing unusual in that approach?

A.
Well that was something that was well‑understood, we knew it was happening, it was clearly articulated, we had had discussions about it; it was necessary, it was a necessary role.

Q.
Just moving aside from those documents for a moment.

JUDGE CUMMINGS:  Is now the time for the jury's break?

MR. SWIFT:  Yes, your Honour, yes please.

JUDGE CUMMINGS:  Thank you.  Twenty minutes please, ladies and gentlemen.  Thank you.  (To the witness)  And twenty minutes for you too, please.

A.
Oh, right, okay.

JUDGE CUMMINGS:  I say this to all witnesses, it is not pointed.  Please don't discuss your evidence with anyone.

A.
No, okay.  Where do I go now?

JUDGE CUMMINGS:  If you would like to stretch your legs.

A.
Okay.

JUDGE CUMMINGS:  Or get a cup of coffee, but twenty minutes if you wouldn't mind.

A.
Okay.

JUDGE CUMMINGS:  Thank you.  
         (In the absence of the witness and the jury)
JUDGE CUMMINGS:  This topic of comparisons, and I will just air this and make sure I am not completely missing the point.  The prosecution's case is that Mr. Joynson was billing for work that he should not have been billing for, either because he hadn't done the work at all or if he had it was already within his salaried role, and the case against Mr. Smedley essentially is that he facilitated that position.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  He authorised invoices knowing that there was no entitlement to payment.  Of course there are other points in the case, there is the reference to the declaration or otherwise of any relationship and there are the allegations concerning the application form, but in terms of consultancy fees those I think are the essential propositions.  So if the jury are being invited to consider any given person as being in the same position as Mr. Joynson then first of all, unless there is any suggestion that such other person didn't actually do the work that they billed for, unless it is being said well the university was happy to pay other people for work that they knew hadn't been done then, as it were, there is no point of comparison in terms of what is alleged against the defendants; so the remaining question then is whether the work that was billed for in respect of any person said to be a comparator did or did not fall within what they were already being paid a salary for.  Now, of the two examples we have here, one has fallen away entirely because on the face of it there is no overlap between salary on the one hand, consultancy, if that is the word, fees on the other. 

MR. SWIFT:  Your Honour.  

JUDGE CUMMINGS:  In respect of the second one the evidence again is there is no overlap because that person has a 37 hour a week contract, the categorisation of their contract is as a support member of staff and so anything above that is necessarily extra to their contract.  Now it has already been accepted, we have seen in some of the emails that were dealt with last week that as a matter of principle there is nothing objectionable about a person earning a salary and then billing separately for work outwith their salaried role.  What is the purpose of the questioning of this witness, or is it going to be said that actually some of these people are people who are being paid twice for the same work?  

MR. SWIFT:  Your Honour, no, I cannot advance that, but the relevance, in my submission, is they are examples of the principle of full‑time employees‑‑‑

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  ‑‑‑ being paid significant amounts of money over and above that employed status.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  In significant sums for many hours, and that it may be argued is comparable to what Mr. Joynson was doing, and with permission.

JUDGE CUMMINGS:  Mr. Dyer I will hear from in a moment if I am wrong in my analysis, but the position appears to be from the Crown's point of view there is nothing objectionable in itself about a person getting two sets of money provided that the two sets of money relate to separate and distinct work.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  And it doesn't matter how much either of the two sets of money amount to, if a person is paid a salary to do one thing, or set of things, and they then do work which does not fall within what they are already paid a salary for then unless they want to do it voluntarily if there is an agreement in respect of additional payment they can claim that payment.  The question in this case it seems is not about whether as a matter of principle there can be salary plus consultancy hours, the question is whether in the case of the defendants that related, so far as Mr. Joynson is concerned, to work that was (a) done at all, and (b) if it was done was separate from or already fell within his salaried role.

MR. SWIFT:  Your Honour, yes.  

JUDGE CUMMINGS:  And in terms of your client whether if the position was as the Crown allege so far as Mr. Joynson was concerned he was aware of that and knowingly facilitated the payments.  We are going into detail about how much money other people were earning; it doesn't matter, does it, unless they are being paid twice for the same thing.

MR. SWIFT:  Your Honour, in my respectful submission it does, given the amounts of money that were paid to Mr. Joynson by way of consultancy on top of his full‑time contract because here is an example of someone else on a full‑time contract receiving significant amounts of money.  Now the jury may, for example, be concerned.

JUDGE CUMMINGS:  But the case against Mr. Joynson is not, as it were, that he earned too much, save in the sense that it is said that he either didn't do the work at all or he was already paid for it and therefore shouldn't have been paid anything extra at all.

MR. SWIFT:  Your Honour may remember Mr. Townley in his evidence‑‑‑

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  ‑‑‑ stressing repeatedly: how could Mr. Joynson undertake this work because he was on a full‑time contract.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Here is an example, and I appreciate the first falls away, of someone in precisely that position.

JUDGE CUMMINGS:  Well he isn't, unless Mr. Joynson's contact was for 37 hours a week, this relates to someone who is a "support member of staff" on a 37 hour a week timeframe who may have a certain amount of extra time.  The essence of Mr. Townley's evidence was that Mr. Joynson was in a series of very senior positions which didn't have that limited, as it were, weekly hour rate and therefore with the responsibilities wouldn't have left any spare time.  It all comes down to what was or was not within Mr. Joynson's salaried role, and looking at other people's contracts is not going to help unless they are in precisely the same position as Mr. Joynson.  I said I would keep a weather eye on this.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Well there we are.

MR. SWIFT:  If it reassures your Honour I am not intending to open this particular line of cross‑examination with other witnesses.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  There may be admissions in due course.

JUDGE CUMMINGS:  The key points must be susceptible of agreement in pretty short form, persons who are said to be comparators in the key points are going to be: were they claiming at one and the same time for work done within the period covered by a salaried role and, if they were, was the work separate from their salaried role or were they being paid twice for the same thing?  Those are going to be the key points, aren't they.

MR. SWIFT:  Your Honour, yes.  With respect, I suggest the jury might be concerned as to the levels of payments on the consultancy received and so again it is possible‑‑‑‑‑‑

JUDGE CUMMINGS:  Well that could go into a document, couldn't it, in principle, if a person has been paid salary X and fees Y then that could go into a column; there we are.  Thank you; five‑past please.
          (The court adjourned for a short time)
JUDGE CUMMINGS:  Just to keep track of documents this ought to be Exhibit 9.

MR. SWIFT:  Your Honour, yes.  Just so your Honour is aware there is a document I have been handed in relation to the next witness, Mr. Jones.  I have not had the opportunity to consider that with the defendant so before cross‑examination I would be grateful.

JUDGE CUMMINGS:  Thank you.  Depending where we get to that may mean an early lunch break.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  Are we ready for the jury?

MR. SWIFT:  Yes.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Thank you.  
    (The jury and the witness having entered court)
JUDGE CUMMINGS:  Thank you very much.

MR. SWIFT:  (To the witness)  Miss Collins, just moving on to a different subject please now.  In terms of suspensions and the understanding of the disciplinary procedure within the university.

A.
Yes.

Q.
I think the figures that you gave to my learned friend, did you say about four suspensions a year?

A.
I think on average, yes.

Q.
On average?

A.
Yes.

Q.
You have looked at records in relation to that have you?

A.
Yes, I just did a quick count, yes.

Q.
And is that looking across the university as a whole?

A.
Yes, as a whole, yes.  

Q.
And what about within the Faculty of Education?

A.
Um, the last one in the Faculty was probably about 18 months ago.

Q.
Could I suggest to you that in the time that Robert Smedley was Head of the Faculty there weren't any suspensions within that faculty?

A.
That's possible, yes.

Q.
You have been asked about a document which is at Divider 19 page 1 with "CT/1" on the top of it.  This is a conversation that you had with Robert Smedley.  

A.
Yes, uh‑huh.  

Q.
Could you just help me with this first of all, in relation to you passing this on to Claire, I can't remember what she was called at the time?

A.
Tyman.

Q.
Tyman now?

A.
Shishati then, yes.

Q.
So why would that be passed on to her?

A.
Claire was head of HR Operations.  She was also responsible for any issues raised under disciplinary or grievance, that would be part of her role.  This has had the potential to be an issue, an operational issue, so I let her know as the Head of the area because it would be her area that would deal with it.

Q.
Right, so if anything came of it?

A.
It would go ‑‑ it would go in her team, yes.

Q.
Right, okay.  Given your role in HR would you be aware that there were lots of faculty posts which were approved without CRB or DBS checks or requirements?

A.
Do you mean Faculty of Education?

Q.
Yes.  

A.
There would be some that had CRB and there would be some that did not have CRB, yes.

Q.
So there wasn't a blanket policy across the faculty‑‑‑

A.
No.

Q.
‑‑‑ that everybody had to be CRB checked?

A.
No.

Q.
And in fact could I ask you to please also look for a moment behind Divider 11 at page 2.

A.
Sorry, page?

Q.
2.  

A.
Yes.

Q.
Do you want to have a look back at page 1 just in case you haven't seen this document before.  Have you seen it before?

A.
Yes, it's a standard authorisation form.

Q.
A standard authorisation, so you are familiar with that and perhaps the point is just simply made on the second page at number 2 on the top and number 10:  "Criminal records enhanced disclosure"?

A.
Yes.

Q.
"Will the post‑holder require disclosure with Criminal Records Bureau due to working with children or vulnerable adults?"  So you have the choice on these forms which boxes to tick?

A.
It's the choice of the Manager completing the form who understands the nature of the role, it would be their decision, it is not an HR decision.

Q.
Yes.  (Pause)
JUDGE CUMMINGS:  Who completes this document or what manner of person completes this document and who does it go to?  

A.
It's normally the Head of Department who has a vacancy, so this is an authorisation to advertise the vacant post, normally a permanent post because it is appointment of staff for three months or more.  So if a Manager had received a resignation or has a new post he will complete one of these forms, it needs to be signed off by a number of people, as you can see at the back, and that then gives us the authorisation to advertise the vacancy.

MR. SWIFT:  This one is signed off, can you tell by looking at that document on page 3?  

A.
That's signed off by ‑‑ that looks like Robert's signature, John Caser's signature and then by Steve Evans, who is ‑‑ it's signed by Derek but he's acting on my behalf, he's one of the senior ‑‑ he was one of the Senior Managers in HR.

Q.
Right, so the Dean, the long line, Mr. Smedley?

A.
Yes.

Q.
Vice Chancellor, Mr.?

A.
John Caser.

Q.
And to the right of that is that Bruce?

A.
J. B, that was the Pro‑Vice‑Chancellor at the time.

Q.
And then the head of HR?

A.
Yes, so those people have to sign it to say there is the money there, there is the budget and you've got the authorisation to go ahead and recruit.

JUDGE CUMMINGS:  So it is an internal document starting with the department that wants the additional boost.

A.
Member, yes.

Q.
And ending up at HR?

A.
For us to advertise.

Q.
Who will then advertise the post?

A.
Yes.

Q.
Thank you.  And it is down to the Manager who knows the nature of the post they want filled, whether it is one that requires a CRB check or not?

A.
Yes.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  And would HR just accept that or would they challenge the decision?  

A.
There needs to be a very clear reason why a CRB check is required, and that is guided in law as to why a CRB check might be required, we've got guidance on that.  So the person who knows the role best is the person best able to decide whether a CRB check is appropriate or not, so HR would very rarely challenge it if the Manager had decided.

Q.
Could I ask you, and I know I am asking you to jump around a little bit‑‑‑

A.
Yes.

Q.
‑‑‑ behind Divider 12 on page 8, have you seen that email before?

A.
No.

Q.
So this is an email from Phil Jones to Mary McDougal.  Do you know who Mary McDougal was?

A.
She's an HR Assistant responsible for recruitment.

JUDGE CUMMINGS:  Which page, sorry?

MR. SWIFT:  Sorry, your Honour, Divider 12 page 8.

JUDGE CUMMINGS:  Thank you.  And she is who, sorry?

A.
She's an HR Assistant responsible for recruitment.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  Would an email like that, that is sufficient is it for HR purposes?  

A.
I don't know what question Mary's asked.

Q.
You are right.  

A.
I don't know what question she has asked, she might have said check with Robert or ‑‑ I don't know, this is only ‑‑ this is only Phil's response so I don't know what question Mary's asked.

Q.
Right.  Does that suggest that HR may, if you have concerns as to whether a job requires a CRB check or not, presumably from your experience you would know whether jobs‑‑‑‑‑‑

A.
I wouldn't ‑‑ I wouldn't put it as strongly as concerned, she would just be checking because the authorisation form has been altered‑‑‑

Q.
Yes.  

A.
‑‑‑ that she is acting on the right instruction.

Q.
Yes.  

A.
So she would have gone back and gone‑‑‑

Q.
Is this okay?

A.
‑‑‑ "just double checking".

Q.
Yes:  "Is this okay"?

A.
Yes.

Q.
And then you go ahead?

A.
Yes.

Q.
Now in your experience if you had concerns that the job description didn't meet with a lack of or a requirement for a CRB check is that something that you would raise?

A.
I can't say one way or the other.  My instinct says if it was obvious, if it was an obvious case and all the other people doing that role had CRBs‑‑‑

Q.
Had it, yes?

A.
‑‑‑ and this one didn't then you'd go "well why the change and is there something we've missed?"

Q.
Yes.  

A.
But because not every role required a CRB I can see why Mary's gone back and gone:  "Let me just check I've got this right."

Q.
Yes.  And in your experience can you help us in terms of if you were working with Local Authorities?

A.
Yes.

Q.
That's something that you wouldn't necessarily need a CRB check for that?

A.
Schools are red hot, schools are the deciding factor really.  At one point going into schools they wanted absolutely ‑‑ post Soham, you know, those two small children.

Q.
Yes.  

A.
Post Soham they really upped their game in terms of people having CRB checks, so anybody who went on to school premises, and I think they realised how impractical that was, so over a period of time that was eased up a little bit and also the guidance was clarified and it changed from anyone who goes in contact with children to anyone who has one‑to‑one contact with children, so over a period of time that changed.

Q.
Sorry, can you just say that again.  It eased up and it went from anyone in school?

A.
It went from being ‑‑ it was impractical.  It was almost anyone, so if an electrician went in to fix the cooker they needed a CRB.  They changed all that, and it was people who had the opportunity to be in one‑to‑one contact, so that changed, the CRB process and many fewer roles then required CRB.

Q.
And is it correct that you or your colleagues were really on hand to give advice in relation to CRB and DBS checks?

A.
Colleagues in the team have signatories for CRB, so they sign the paperwork off and send it off and they have contacts within CRB so if there was any doubt about whether this role qualified for CRB or not they had that professional guide that they could contact and get a decider on it.

Q.
Can you remember who was‑‑‑‑‑‑

JUDGE CUMMINGS:  So they could check with the CRB people essentially.

A.
Yes they could, yes.

MR. SWIFT:  Can you remember who was in that role 2009/2010.

A.
Possibly Claire, but I can't guarantee that.

JUDGE CUMMINGS:  You mentioned the situation post Soham and there then came a stage where it eased up.

A.
Yes.

Q.
Are you able to say when that was?

A.
It was gradually over a period of time so I can't pinpoint exactly.

JUDGE CUMMINGS:  No.  Thank you.

MR. SWIFT:  And by the time of this conversation, rather than jumping around this is the document, the CT/1 document.

A.
Oh right, okay.

Q.
This is the note of your conversation with Robert Smedley in relation to that.  

A.
Yes.

Q.
As far as you aware did HR take any steps after this discussion?  You have told us that you typed it up and left it for Claire?

A.
Yes, that ‑‑ from my perspective there were no steps taken.

Q.
Right, so it wasn't a case of you thinking, oh well let's just check to see if he should have a CRB, no alarm bells ringing?

A.
No.

Q.
Just moving on to a different topic if I may, if you can help us with this.  When I was asking you about the figures earlier and the Associate Tutors and the work that was going on I think you had indicated that really providing that had been authorised by a Line Manager or a Manager one assumes HR were okay with that.

A.
You would still have the conversations to check that it was okay.  When I was explaining to you about the Bill Johnson situation, for example I sat down with the then Pro‑Vice‑Chancellor and discussed that this was a person doing a lot of hours over and above, did we need to do something different?  But it was working so well, the person was willing to do it and they were excellent at that role.

Q.
Right.  

A.
So in that circumstance I had a one‑to‑one conversation with the Pro‑Vice‑Chancellor about a particular set of circumstances.  I didn't have the same conversations with each of the Deans about the individuals in that way, we simply provided the data and then put things in place to monitor it more carefully so that the Deans had that information to hand and they were clear on what the situation was.

Q.
Right, so to use that example, HR concerns raised as long as the employee is willing to do it?

A.
Yes.

Q.
Good at it and there is a demand for it?

A.
Yes.

Q.
And everyone is aware and it is authorised?

A.
Yes and everyone's aware, yes.

Q.
Then there is no issue?

A.
There's not a problem.

JUDGE CUMMINGS:  Who is "everyone" for these purposes?  

A.
Well from my perspective that would be that the Dean is aware that that is happening, the Pro‑Vice‑Chancellor is aware that that is happening and HR are aware that that is happening, HR from the contractual point of view of payments, the Pro‑Vice‑Chancellor to ensure consistency across the faculty and also to advise whether they feel additional resources are needed.

MR. SWIFT:  May I just ask you to look finally in relation to that at Divider 11 page 35.

JUDGE CUMMINGS:  Can I just be clear, is it your case that HR were fully aware of everything regarding Mr. Joynson's extra salary payments?

MR. SWIFT:  Well your Honour I don't think I can answer that on behalf of Mr. Joynson.  As far as Mr. Smedley is concerned he was authorising‑‑‑‑‑‑

JUDGE CUMMINGS:  No, but you've established that a particular situation is all right provided that everyone, and the witness has listed the everyone, is aware.  There it is, it invites the question whether everyone was aware so far as the position alleged in this trial is concerned.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  (To the witness)  At page 35, just in terms of exclusivity of service.

A.
Yes.

Q.
I have asked you questions in relation to for example Associate Tutors doing extra work.  Now in terms of external work, is the position ‑‑ sorry, I will let you get to the page.  

A.
Now I've got to the page.

Q.
Yes.  Are you just looking to which contract that is?

A.
Yes.  So this is a contract‑‑‑‑‑‑

Q.
Start at 29 I think.  

A.
Yes, so this is a contract for a Lecturer, so this is normally a permanent contract, it does say "fixed term" in this case but the contracts for Associate Tutors is slightly different.  Okay, so this is a contract for a Lecturer.

Q.
Yes, and if you look at page 28 "Partnership Development Officer".

A.
Yes.

Q.
So does it come to this: in terms of that external work that may be undertaken it is permissible, is that right, it is permissible, you could work externally and be employed?

A.
Providing you have the permission and knowledge of your Dean, the Pro‑Vice‑Chancellor, which is obviously Mr. Smedley in this case.

MR. SWIFT:  Yes.  I have no further questions, thank you, your Honour.

JUDGE CUMMINGS:  Thank you.
                 Re‑examined by Mr. DYER
Q.
Just a few questions.  Could I ask you to look again at the other small bundle of documents you were handed.  It is Exhibit 9, members of the jury.

JUDGE CUMMINGS:  Oh right, did I ask the ladies and gentlemen to give this an exhibit reference?  I should have done, this bundle with the Ann Collins?  

MR. DYER:  Exhibit 9, yes I think your Honour did.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  (To the witness)  It is a document with your name on and Exhibit 9.

A.
Yes.

Q.
And if we turn over the page we see the emails that were referred to?

A.
Yes.

Q.
From 7th October 2009, the subject indicates:  "Re: full time staff and AT hours".  We have looked at those emails so we don't need to read them again but can I ask you this: does any of that relate to payments to members of staff, full‑time members of staff, salaried members of staff receiving consultancy payments?

A.
No.

Q.
It clearly refers to Associate Tutors, because we see the "AT" reference?

A.
Yes.

Q.
As far as they are concerned we have the two examples of people who were paid as Associate Tutors?

A.
Yes.

Q.
I just want to ask you about how they go about being paid as Associate Tutors.  How do they make a claim for those hours, what do they have do to?

A.
Okay, well before ‑‑ at the point the hours are allocated there is a discussion with the Head of Department, they identify what work needs to be done and who is best to do that.  If people are to be paid on an Associate Tutor hours then the Head of Department will agree with them what the hours are, what the teaching is and they agree to do it and we then ‑‑ they get a terms and conditions for Associate Tutor hours.

Q.
So they get an agreement do you mean?

A.
Yes, they get a form to say "you are going to do these hours" and they sign it off.

Q.
With the hours set out, or are the hours left blank?

A.
They are normally set out, they are normally set out "you're going to teach on this module on that day‑‑‑

Q.
Right?

A.
‑‑‑ for those hours".  Once the teaching has been completed then they fill in a form which says:  "I've done the hours, there it is" it is sent to the Head of Department, the Head of Department signs it off.

Q.
Just pause there.  

A.
Which then authorises payment.

Q.
Sorry, just pause for a moment.  Do they just say:  "Well I've done 36 hours, that's it"?

A.
No, they detail the hours and the times of work.

Q.
All right, what, a timesheet?

A.
Yes, a timesheet, yes.

Q.
I see, thank you.  I don't think I need to ask you anything more about those documents.  There is clearly some correspondence between yourself via email with Mr. Smedley.  Did he ever have any correspondence with you about the payments of consultants who were full‑time salaried employees?

A.
No, no conversation at all.

Q.
Were you at the time between 2009 and 2014 aware that Mr. Joynson was receiving very large consultancy payments, or any consultancy payments on top of his salary?

A.
Not aware at all.

Q.
Was it ever brought to your attention or has anybody asked you for advice about it?

A.
No.

JUDGE CUMMINGS:  Just a minute.

MR. DYER:  Sorry, your Honour.  (Pause)  You have said a little bit about Bill Johnson or William Johnson and a conversation that you said you sat down with the Pro‑Vice‑Chancellor.  Who was the Pro‑Vice‑Chancellor for those purposes?  

A.
The first person was Rhiannon Evans and then I also had a conversation with David Law who succeeded Rhiannon Evans.

Q.
Right, as Pro‑Vice‑Chancellor?

A.
Yes.

Q.
When would this be, roughly?  Do you need to look at those documents, I don't know?

A.
Probably three or four years ago, maybe.

Q.
All right.  

A.
And I've since had a conversation with the current Pro‑Vice‑Chancellor.

Q.
And who was it that brought that to your attention?

A.
It was brought to my attention through the normal review of staff data.

Q.
Right.  

A.
So the standard reports that we run and we have a look at and I've looked at it and gone:  "Oh we just need to check that."

Q.
Right, because quite a lot of hours?

A.
Yes.

Q.
And as far as the number of full‑time salaried employees is concerned is that something that you would be monitoring?

A.
It's something that we keep an eye on on a regular basis for the reasons I have mentioned earlier.

Q.
Could you just explain very briefly why?

A.
Well it's about staffing resources, it is to make sure we are properly resourced for the area, it is to make sure that the quality of what's being delivered is to an acceptable level because of the student experience, and it is also a kind of health and wellbeing thing: are these people working too many hours?

JUDGE CUMMINGS:  Can I just ask in connection with that, it is a nationally established contract that sets this ceiling of 550 teaching hours for academic staff.

A.
Yes.

Q.
If, and this is hypothetical, if an academic institution was thought to be deliberately flouting that rule, so conniving in allowing people to work a lot more than the 550 hours‑‑‑

A.
Yes.

Q.
‑‑‑ would that have any consequences for the institution?

A.
The unions wouldn't be very happy at all.

JUDGE CUMMINGS:  No.  Thank you.

MR. DYER:  You were asked to look at part of the contract for Mr. Joynson.

A.
Yes.

Q.
In fact it is page 29 of Divider 11?

A.
Yes.

Q.
That fixed term contract, you have said it is different from the Associate Tutor contract?

A.
Uh‑huh.

Q.
Can you just tell us the main differences between this type of contract and an Associate Tutor contract?

A.
Well an Associate Tutor contract does not give a guarantee of hours of work, so this contract here for Mr. Joynson is a guarantee of hours of work of 37 hours a week until the end of the fixed term period, whenever that is.  An Associate Tutor contract is an agreement that we will offer them work and they can choose to accept it or they can choose not to accept it and we don't make any guarantee on the number of hours that we offer.

Q.
Right, thank you. 

A.
So one is for fixed hours the other is for flexible hours.

Q.
Could I ask you to turn back to page 5 in Divider 11, which is the job description of the Partnership Development Officer.  At the bottom you will see it says:  "Accountable to the Dean of the Faculty of Education" in the middle of the page.  Do you see that?

A.
Yes.

Q.
And underneath it says:  "The post‑holder will be responsible for the development of partnerships with Local Authorities across the country in order to facilitate delivery of the National Award for SEN Co‑ordination" and it then goes on to list duties and responsibilities?

A.
Yes.

Q.
It includes corporate responsibilities?

A.
Yes.

Q.
I don't want to read through those, we have already looked at them, but does an Associate Tutor have corporate responsibilities?

A.
Not normally, no, it's quite unusual.

Q.
And as far as Associate Tutor work is concerned is that sometimes paid other than through PAYE or is it always through PAYE?

A.
Associate Tutor work, they are employees of the university and it is always paid through PAYE.

Q.
All right?

A.
Through the claim form to payroll through the pay slip.

Q.
So HR are always going to be aware through submission of the hours?

A.
Yes.

MR. DYER:  Thank you.  Does your Honour have any questions of the witness?

JUDGE CUMMINGS:  If I may.  Bill Johnson‑‑‑

A.
Yes.

Q.
‑‑‑ so the Exhibit 9 bundle towards the back, William Johnson.  They are not paginated, these pages, but I am looking at that document with the small type, establishment, employee, post holdings, and so on.  Is this right, that there are three entries on that relating to this William Johnson?  Is that right or not, the 04146?

A.
Yes, that's the same person.

Q.
Yes.  

A.
But have held different posts.

Q.
Yes, I understand.  Just give me a moment please.  "WP Programme", that is the Widening Participation Programme you mentioned, is that right?

A.
Yes.

Q.
And then the next one is, that is promotion is it, to Head of Widening Participation?

A.
Yes, yes.  

Q.
And then I take it a further promotion, further promotion, Director International Office?

A.
Yes.

Q.
All right, and those posts between them, the first starts in October 03 and the final one is from June 2012.  Is that right?

A.
Yes.

Q.
Then we go to the Associate Tutor claims, and do I read rightly these fall within the period when he is employed in one or other of those salaried roles?

A.
I think they'll probably link to the Widening Participation Programme Leader and the Head of Widening Participation, I think he would have done that work during that time.

Q.
Yes.  

A.
And then they would have stopped when he was Director of International.

Q.
You mentioned that he had, I think you words were "two completely different contracts".

A.
No, I said that the contract that Bill had‑‑‑

Q.
Yes?

A.
‑‑‑ was totally different to the contract that Chris had.  Chris had an academic contract, Bill had a support contract and then a management contract, so that 550 only applies to the academic contract.

Q.
Yes.  So the Bill Johnson contract was a support ‑ what was that?

A.
A support staff contract and then a management contract.

Q.
If you can't answer this please say, but the work that he was billing for as an Associate Tutor‑‑‑

A.
Uh‑huh.

Q.
‑‑‑ was he already being paid a salary to do that work or is this separate from what he was being paid salary for?

A.
That's separate from what he was being paid salary for.

Q.
So he is not being paid twice for the same work?

A.
No.

Q.
No.  A separate question, CRB checks.  If I have understood you correctly you said that some posts within the faculty of Education required a CRB check, others didn't?

A.
Yes.

Q.
And what was the test essentially whether the post required or alternatively didn't require a CRB check?

A.
That would be whether it would be for the Senior Manager in the area to determine: did this post come into one‑to‑one contact with children or vulnerable adults?  Obviously with education it is people going into school, so it is school children is normally the kind of issue or the deciding factor.

Q.
When you say "one‑to‑one contact" does that mean the adult on his or her own with one child, or does it mean an adult with children and no other adult present?

A.
Normally we would see it as one‑to‑one but I think if there was an adult with children and no other adult present I think that we would say that probably requires a CRB.

JUDGE CUMMINGS:  Thank you very much.  Anything arising out of that?

MR. DYER:  No, your Honour.

MR. SWIFT:  No thank you, your Honour.

MISS HUSSAIN:  No thank you.

JUDGE CUMMINGS:  (To the witness)  Thank you very much indeed, that completes your evidence.  Thank you for coming.  You are free to go. 

A.
Okay.  

JUDGE CUMMINGS:  Can I say this, please: please don't discuss your evidence with anyone, particularly if they are due to give evidence themselves.

A.
No, okay.  Thank you.

JUDGE CUMMINGS:  Thank you.
                 (The witness withdrew)
MR. DYER:  Your Honour, the next witness is Philip Jones.  We could make a start on this witness.

JUDGE CUMMINGS:  Certainly.

MR. DYER:  Hopefully he is outside.

JUDGE CUMMINGS:  Certainly.

MR. DYER:  Page 40, your Honour.
                Philip David JONES, Affirmed
                    Examined by MR. DYER
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit?  

A.
I'll stand for now if that's okay, yes.  

JUDGE CUMMINGS:  Certainly.  Mr. Dyer.

MR. DYER:  (To the witness)  Thank you.  Could you give your full name to the court, please.

A.
Yes, Philip David Jones.

Q.
Thank you.  I am going to ask you some questions and if you could try to keep your voice up so that all the members of the jury can hear what you have to say.  

A.
Yes.

Q.
Is it right that you work at Edge Hill University?

A.
Yes.

Q.
In the Department of Education?

A.
Yes.

Q.
I want to ask you about your employment there and your role there.  When Robert Smedley was the Dean of the Faculty what was your job?

A.
I was firstly Administrative Assistant then I was an Executive Assistant and then I was an Executive Officer, three different roles.

Q.
And over what period?

A.
I joined in 2006 and I'm still working there now at the moment.

Q.
Right, in 2006 what was your job, sorry?

A.
Admin Assistant.

Q.
And then you were promoted?

A.
Yes, to Executive Assistant, a PA type of role.

Q.
A PA role?

A.
Yes, yes.

Q.
A Personal Assistant to?

A.
Robert.

Q.
To Robert Smedley.  So from 2006 were you in that sort of role or was it some time later?

A.
It was about 2007.

Q.
2007 onwards?

A.
Yes.

Q.
And did you have a similar role then until he left the university?

A.
No, in 2013 I became Executive Officer, which is a slightly more senior role.

Q.
Right.  

A.
But still working within the same office.

Q.
Right, so were you a PA, Personal Assistant then or not?

A.
No, I was then like managing the PA, their Line Manager.

Q.
All right, I see so there were other people doing the work that you had done?

A.
Yes.

Q.
So how much contact during those years would you have had with Mr. Smedley?

A.
Quite a lot, day‑to‑day.

Q.
Sorry?

A.
Day‑to‑day.

Q.
Day‑to‑day.  And is that in person or over the phone or email, or what?

A.
Person, email, phone, everything.

Q.
How close is your office to his?

A.
It was next‑door, it was kind of a conjoined office, I worked in the Admin office and Robert's office connected in to that office.

Q.
So who was your Line Manager?

A.
My Line Manager would be ‑‑ I would report to Robert in a way but as per actual line management it would be one of the Admin ‑‑ the Admin Manager.

Q.
Right, okay.  So when you started who was that?

A.
When I started it was June Olson.

Q.
Right, by the time Mr. Smedley came to leave were you answering directly to him or somebody else?

A.
Yes, he was my direct Line Manager.

Q.
I see.  I want to ask you about Christopher Joynson.  

A.
Okay.

Q.
Did you ever meet him?

A.
In his time working at Edge Hill, yes.

Q.
And how much did you see of him?

A.
It depended on whether there was a meeting with Robert then I would see him passing, he worked occasionally down the same corridor so I would see him ‑‑ there would be maybe possibly days where I'd see Christopher at work, there would be days when I wouldn't.

Q.
Okay, so you would see him in passing?

A.
Yes.

Q.
And you would see him you say when there were meetings with Mr. Smedley?

A.
Yes and there would be occasions when I might be in the same meeting as Chris but that would be very ‑‑ not very frequent.

Q.
Okay.  Let me just put it this way: other than when you were with Robert Smedley did you have much contact with Christopher Joynson?

A.
Very limited really.

Q.
Right, okay.  You have referred to attending meetings with Mr. Smedley, did you attend just some of his meetings or all of his meetings, or what?

A.
Not all of his meetings.  In my later role there would be times when I would attend quite a large majority of meetings to take notes, take actions, but not all meetings, no.

Q.
Sorry, you would send somebody did you say?

A.
Take notes or record actions.

Q.
Right, okay.  So you would attend to take notes?

A.
Yes, but not all meetings, just......

Q.
All right.  Do you remember when Christopher Joynson became an employee of the university, do you remember that?

A.
Yes.

Q.
Did you have anything to do with that application to that role or not?

A.
I would be part of the HR process in getting the job advertised.

Q.
Right, okay.  

A.
And I would also organise the interview panel as well.

Q.
Okay.  And who would decide who was on the interview panel?

A.
Firstly, it would normally be ‑‑ it was kind of, not that I would decide it, there would be a decision where it was set up in the Faculty that it would have to be someone senior to chair the panel and then it would be a case of development people who were linked to that role.

Q.
Yes, sorry, who made the decision as to who actually conducted the interview?

A.
It would be ‑‑ it would be Robert.

Q.
Right, okay.  I just want to ask you in the time that you were working with Robert Smedley did you hear of C.J. Consultants?

A.
I saw ‑ yes, yes.

Q.
What did you see?

A.
Invoices in my in‑tray.

Q.
And how did the invoices come to be in your in‑tray?

A.
So of a morning when I came in to work any work from Robert would be passed into my in‑tray for me to distribute to members of staff, so if the invoice has been signed by Robert and approved‑‑‑‑‑‑

Q.
Sorry, if the......

A.
When the invoices were in the in‑tray signed and approved I would then pass them to the Finance Officer, the other things in my in‑tray to delegate out to members of staff.

Q.
Right.  Well let's just deal with the invoices you did see.  C.J. Consultants?

A.
Yes.

Q.
So in your in‑tray signed by Mr. Smedley, is that what you are saying?

A.
Yes.

Q.
So a hard copy of an invoice, what would you then do with that hard copy of the invoice?

A.
I would pass it to the Finance Officer for him to process.

Q.
So the actual hard copy would be passed to the Finance Officer?

A.
Yes.

Q.
Right.  Did you have any other involvement in those invoices or not?

A.
No.

Q.
Forward Education, had you ever heard when you were working with Robert Smedley of Forward Education?

A.
No.

Q.
As far as Forward Education is concerned did you ever hear any mention of it at all during that time?

A.
My time, no.

Q.
How would people contact Mr. Smedley at the university?

A.
Do you mean people who knew him, or?

Q.
Well he was obviously the Dean of the Faculty and you were his Assistant for much of the time, I am just wondering how people would actually get in touch with him?

A.
Either email or phone.

Q.
And would they phone him directly, or through you?

A.
No, the phone was put through to my phone.

Q.
Right.  And did you ever take any calls from anybody who mentioned Forward Education?

A.
No.

Q.
At all?

A.
No.

Q.
Did you yourself ever receive any email communication from a Forward Education email address or anything like that?

A.
No.

Q.
I am going to ask you to look at the documents that you have there.  I think there might be a loose document on top.  If you would just move that to one side.  

A.
Yes.

Q.
I just want to use the bundle that you have there in that lever arch file if you could.  Could I ask you to look behind number 11 of the dividers?

A.
Yes.

Q.
And turn to page 4 in the top right‑hand corner.  You should see an email there ‑ is that right?  Have you got the right page?  Are you behind Divider 11?

A.
Yes, Divider 11.

Q.
I think that's the page.  

A.
Yes, got it.

Q.
Is that an email?

A.
Yes.

Q.
Do you recognise that email?

A.
Yes.

Q.
It is from yourself to Katherine Law.  Can you just tell us who Katherine Law is?

A.
She was an Administrator in the Human Resources Department.

Q.
And this is 5th November 2009 and the subject is "PDO Post" and it says:  "Hi Katherine, Robert has asked that the requirement of CRB checking be removed from the SENCO Partnership Development Officer post as they will only be visiting Local Authorities.  Could this be done before it is put up on the website.  Thanks, Phil."  So did you send that email?

A.
Yes, yes.

Q.
And why did you send that email?

A.
Robert had asked me to.

Q.
Did you have any involvement in that decision yourself?

A.
No.

Q.
Could I ask you to turn behind Divider 12, the next one?

A.
Yes.

Q.
And look at page 8 in the top corner.  Now this is another email from you, is it?  Do you have that?  It is Divider 12, page 8 in the top corner.  There should be page numbers in the top corner, page 8.  

A.
Yes.

Q.
Is that an email that you sent?

A.
Yes.

Q.
And Mary McDougal is?

A.
Another HR Administrator.

Q.
This is 10th September 2010, so it is not a year later, about 10 months later or so, and the subject is "CRB".  "Hi Mary, Christopher Joynson does not need CRB for his new role" and we know this is for the Partnership Development Coordinator role.  Why did you send that email?

A.
I don't remember this email.

Q.
You don't remember it?

A.
Yes, it's a long time ago so I don't actually.

Q.
All right.  Would you have made that decision yourself?

A.
No, no.

Q.
Well who, if anybody, did you have discussions with about Mr. Joynson's role?

A.
Robert.

Q.
Was there anybody else?

A.
No, no.  

Q.
I want to move on, if I may, to‑‑‑‑‑‑

JUDGE CUMMINGS:  I am just looking at the time.

MR. DYER:  Yes, sorry.  Yes, sorry your Honour.  Perhaps we could take a break there.

JUDGE CUMMINGS:  Thank you, 2.15 please, ladies and gentlemen, thank you.  (To the witness)  Mr. Jones, you are still in the middle of your evidence, please don't discuss your evidence with anyone and would you be back at 2.15, please.

A.
2.15, yes.

Q.
Thank you.  That is back up here at court.  

A.
Yes.

JUDGE CUMMINGS:  Thank you.
            (In the absence of the jury and witness)  

JUDGE CUMMINGS:  Thank you, any matters arising?  

MR. DYER:  Just this, your Honour.  There is a statement from Davinder Jandu which my learned friends will obviously have copies of and your Honour, and we may ask for a break to deal with that.  I will see which other witness is here.

JUDGE CUMMINGS:  Can we deal with it at two o'clock.  It is either that or deal with it during any mid‑afternoon break.

MR. DYER:  Yes.  Perhaps during the mid‑afternoon break, unless my learned friends have a different view.  I have been handed this morning after she made her statement original documents so I will probably have to ask her to look at those.

JUDGE CUMMINGS:  Okay, thank you.  2.15.

MR. DYER:  Thank you, your Honour.
              (The court adjourned for luncheon)
JUDGE CUMMINGS:  Thank you.

MR. DYER:  Perhaps the witness could return, your Honour.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  I am going to ask that that document, your Honour, that single page go in the jury bundle in the appropriate place once it has been adduced.

JUDGE CUMMINGS:  Right, in the prosecution jury bundle?

MR. DYER:  Yes.

JUDGE CUMMINGS:  And that is uncontroversial I take it.

MR. SWIFT:  There is no issue, your Honour.

JUDGE CUMMINGS:  Thank you.
    (The jury and the witness having entered court)
JUDGE CUMMINGS:  Thank you very much.

MR. DYER:  (To the witness)  Mr. Jones, I had asked you before lunch about two emails that you had sent in relation to a CRB check for Christopher Joynson's jobs.

A.
Yes.

Q.
The first one related to his first post at Edge Hill.  Did you have any other conversations after that with Mr. Smedley about the reason for those emails or not?

A.
The reasons behind was for that nature of that role wouldn't be required to be in a school it would be more dealing with Local Authorities, and the first role was I believe we were trying ‑‑ he wanted to speed things up with regards to Chris starting the role, I think he wasn't in employment at the time so it was a case of he could start at any point so that's part of the recruitment process what ‑‑ for his full references CRB we were wanting to speed things up and it was agreed that CRB wasn't required.

Q.
Right.

JUDGE CUMMINGS:  You say it was agreed, who agreed that?  

A.
Robert.

Q.
Who did he agree it with?

A.
I don't know, I was kind of ‑‑ that's what I was told, that's what I actioned.

Q.
Oh right, he told you it was agreed?

A.
Yes, sorry.  

JUDGE CUMMINGS:  Thank you.

MR. DYER:  And after that did you have any further conversations, because we have seen another email sent months later when he had another role.  Did you have any other conversations or not?  

A.
I don't remember regarding that second one, I don't really recollect.

Q.
I want to move forward to the time when Robert Smedley came to leave the university, so July of 2014?

A.
Okay.

Q.
Did you become aware that he was resigning from the university?

A.
Yes.

Q.
And after that decision did you have any contact with him?

A.
After ‑‑ he told me he was planning on resigning, so yes I had contact with him.

Q.
Was there an occasion in July when be came in to speak to employees in the Faculty?

A.
Yes, he came in to talk to the senior team to say he was resigning.

Q.
Were you there then?

A.
Yes I was, yes.

Q.
Did you speak to him or not?

A.
I said goodbye at that point, yes.

Q.
After that, is it right that Mr. Smedley sent you an email?

A.
No, that was prior.

Q.
Prior?

A.
Prior.

Q.
All right.  Let me show you a copy and if you can help us with this, there will be a copy for the jury in a moment, but you have a look at the email just to make sure we are talking about the same thing.  This is an email dated 20th July?

A.
Yes.

Q.
Is that before or after, to your recollection, he had indicated he was resigning?

A.
At this point I knew he was ‑‑ he had resigned from the university but it was prior to the meeting with the senior staff.

Q.
All right.  

A.
It was later that week.

Q.
All right, my fault.

A.
Yes.

Q.
Perhaps I can hand out copies of this then for the jury; just give me one moment.  I am going to suggest, members of the jury, that we turn behind Divider 21 and there should be eight pages behind Divider 21 and this will then be page 9.  I have put a 9 in the corner of those.  (I am sorry, I don't think I did in your Honour's.)  So if we look at this email, it is an email from Robert Smedley to you, is that right?

A.
Yes.

Q.
And which email address has Mr. Smedley used?

A.
His personal address.

Q.
A GMail account?

A.
Yes.

Q.
20th July 2014, and the subject is:  "A few things" and in that email he is telling you it is his personal email account.  Would he normally use that to correspond with you or not?

A.
No.

Q.
"Just a few things that I wanted to ask you to do for me this coming week and we can discuss further on Tuesday afternoon if necessary.  Thanks."  What is Tuesday afternoon reference to, do you know?

A.
We met just to discuss items in work that need to be ‑‑ I was going to pick up, as in work that wasn't going to be done by Robert, so it was a case of we met here in Liverpool.

Q.
"I would appreciate you forwarding to me this email address.  All emails from Edge Hill inbox from Elaine Murray since January."  Who is Elaine Murray?

A.
Elaine was a PA to Members of Directorate at the university.

Q.
Members of Directorate.  Who were they?

A.
So I think Elaine, the Vice Chancellor John Cater, and Elaine was also to Bill Bruce, but I think Bill had left by this point.

Q.
All right, so John Cater then?

A.
Yes.

Q.
Anybody else or just John Cater?

A.
I think it was just John.

Q.
Okay.  "I need to find some information that she sent me but just can't remember where it was."  It doesn't say what information.  

A.
No.

Q.
No.  "(2)  All emails I've sent to Anita Walton or she has sent to me, i.e., everything that exists in my account including any from groupwise."  Just remind us what Groupwise is?

A.
Groupwise was the email software we used at the time at the university.

Q.
At that time?

A.
Not at this time, it was previously, the year previously we'd moved to Outlook so Groupwise was the old system.

Q.
Right, so in July 2014 Groupwise was an old email system?

A.
Old system, yes, yes.

Q.
He is asking for those emails between himself and Anita Walton.  "(3)  We need to do a letter to key partner head teachers about my leaving.  It would be good if you could bring on Tuesday a list of who those key partners would be or we can simply list them on Tuesday.  (4)  Do you have a copy of that list of new partners that the team were preparing for me?  It would be useful to have.  Thanks."  What is that a reference to?

A.
I can't quite remember.  I think it was a list of new partners as in new schools or new ‑‑ quite recent new partners to the faculty.

Q.
Okay.  

A.
And I've asked a colleague to put a list together for me at the time.

Q.
And then:  "(5) Email addresses for key contacts" and he lists some names there‑‑‑

A.
Yes.

Q.
‑‑‑ of people known to you presumably through your work?

A.
Yes.

Q.
All right.

JUDGE CUMMINGS:  This was after he resigned you say.

A.
He told me he had resigned actually.

Q.
All right.  

A.
It was prior to actually him leaving the university so‑‑‑‑‑‑

Q.
Do you know if he still had access to a university email address at this time or not?

A.
I would have thought so, he would have, yes.

MR. DYER:  Let me ask you this.  One of the things he has asked for is emails between himself and Anita Walton.  How would you retrieve those?  

A.
I would have accessed Robert's account.

Q.
How would you do that, it is not your account is it?

A.
He'd given me his password.

Q.
Right, just for this specific purpose or did you have that anyway for your work with him?

A.
There were occasions when he asked me to access his account and he would pass me his password, yes.

Q.
I see.  So did you then comply with the requests or not?

A.
Yes I did, yes.

Q.
So each of those five you supplied him with what he asked for?

A.
Yes.

Q.
And as far as number 2 is concerned do you know now how much or how many emails there were or not?

A.
I don't recollect, there was quite a lot, over 100, several hundred I'd say.

Q.
Several hundred.  And were you able to find all of the other information that he requested?

A.
Do you mean in all five?  

Q.
Yes, all five, yes?

A.
Yes, I know on number 3 he produced a letter but it didn't get sent out.

Q.
Right.  

A.
But we did produce a letter but we never actually sent it out as part of the university.

Q.
I see.  And that information, well how long did it take to get together all that information?

A.
Number 2 was quite long because there was quite a lot of information so I think I had to send it over like several emails because of the size basically.

Q.
I don't think there will be any dispute about it, I think it was 23rd July when Mr. Smedley came in to the university, and did you see him then?

A.
Yes, I saw him in the meeting where he announced he was officially leaving.

Q.
Did you speak to him about the reasons for his leaving or not?

A.
Not then, but I'd spoken previously; he explained to me why he was leaving.

Q.
Right, okay.  Did you yourself speak to him at all about Forward Education or not?

A.
No, I never spoke about Forward Education, no.

MR. DYER:  Could you wait there, please, there will be some more questions for you.

A.
Okay.

MISS HUSSAIN:  No questions, thank you.

MR. SWIFT:  Your Honour, may I just check one matter, please.

JUDGE CUMMINGS:  Yes.
               Cross‑examined by Mr. SWIFT
Q.
Mr. Jones, in relation to the Forward Education you have just been asked about‑‑‑

A.
Yes.

Q.
‑‑‑ the Forward Education, whether you had heard of them, invoices relating to them, I will just ask you some questions with regard to that.  Can I put it to you clearly that you were aware that there was a link between Forward Education and Chris Joynson, weren't you?

A.
No.

Q.
Do you ever remember discussions when you actually looked at the invoices themselves, the Forward Education invoices in the office with Mr. Smedley?

A.
We never discussed Forward Education invoices at all.

Q.
Did you ever make comment about the fact that the email address on the invoice was incorrect, in the sense that they had missed out a full‑stop?

A.
No.

Q.
Just so you understand what I am saying, do you have the large bundle?

A.
Yes.

Q.
Behind Divider 6, and just turn to Forward Education, page 63 for example?

A.
63?  

Q.
63.  Look at the bottom right‑hand corner of that invoice.  Do you see where it says "Forwardeducation@yahoo" and then there is a blank and then there is "com".  Can you see that right at the bottom, very very tiny above the address, 25 Moor Lane, York.  Do you see that?

A.
Yes I see that, yes.

Q.
Yes, and there is a full‑stop missing isn't there?

A.
Between the "yahoo" and the "com"?

Q.
Yes?

A.
Yes there is, yes.

Q.
Yes.  Now didn't you have a conversation with Mr. Smedley about that?

A.
I don't remember.

Q.
You don't remember?

A.
As far as I'm concerned no, I have no recollection of it at all.

Q.
It is slightly different, isn't it, no recollection and didn't.  You are asserting you had never seen Forward Education invoices‑‑‑

A.
I am, yes, I've never had (inaudible) since.

Q.
‑‑‑ until the investigation began, is that right?

A.
Yes.

Q.
Now I've asked you just to think back and have a think about that.  Do you think you may well have seen Forward Education invoices in the Department?

A.
No.

Q.
No?  And you suggest that you never had that discussion?

A.
I don't remember.

Q.
You don't remember?

A.
I don't remember.

Q.
You may have done?

A.
I don't remember.

Q.
And the Forward Education invoices I suggest to you they were hard copies so they were coming in to the Department.  Would they come just into your tray, your in‑tray?

A.
Invoices would be passed into my in‑tray to be passed to the Finance Officer.

Q.
And you still say you have no recollection of‑‑‑‑‑‑

A.
There would be several invoices bundled together, so I have no recollection of Forward Education in my time.

Q.
And so far as if invoices were emailed into the Department ‑ yes?  Would you necessarily see those or would they go directly to ‑‑ I appreciate you had changing roles, but if invoices were emailed into the Department would they bypass you?

A.
They could, yes.

Q.
So if they were invoices being invoiced to Mr. Smedley or Mr. Townley the system would work properly if they were simply emailed to Mr. Lowe that we have heard from?

A.
Yes.

Q.
Yes, and then he would process them and then they would go on to Finance from there?

A.
Yes.

Q.
So you may never have seen any C. J. Consultant ones if they were all via email?

A.
I saw C. J. Consultant ones in my in‑tray, yes.

Q.
You did see those as well did you?

A.
I did see ‑‑ I did see C. J. Consultant ones, yes.

Q.
Now you worked with Mr. Smedley for a long time?

A.
Yes.

Q.
You knew his practices, you knew he was very busy over the period he was in role wasn't he (inaudible)?

A.
Yes.

Q.
Yes?

A.
Yes.

Q.
And as I think you described to my learned friend that role as a PA you would be aware of the work he was undertaking ‑ yes?

A.
Yes.

Q.
You would be planning things for him, meetings around the country?

A.
Yes.

Q.
How best to make arrangements if they were trying to bid for particular government bids that were available, so you would be integral to Mr. Smedley's day‑to‑day work life?

A.
Yes.

Q.
Is that a fair way of putting it?

A.
Yes.

Q.
Do you remember he used to write in a lot of the red and black notebooks, do you remember he used to‑‑‑‑‑‑

A.
Yes.

Q.
Yes.  That would be his thing to record everything in them and keep them safe?

A.
Yes.

Q.
And keep them in the office.  When Mr. Smedley was suspended there was, I was going to say an order, but you were told to keep the ‑‑ were you told to quarantine Mr. Smedley's office, or was it quarantined in the sense of see also anything that was there in relation to Mr. Smedley was retained in that office?

A.
I don't remember "quarantine" being used as a phrase, no.

Q.
Do you recall after Mr. Smedley resigned and left what happened to those books?

A.
I believe they went centrally, I'm not sure, I can't remember.

Q.
You believe they?

A.
I can't remember, sorry.  They may have been packed up but I'm not quite ‑‑ I couldn't confirm so I can't remember.

Q.
And other files and documents that were there, what happened to them?

A.
I don't know, I wasn't involved in any process there.

Q.
You don't remember Mr. Igoe asking for the office to be quarantined?

A.
I don't remember to be honest with you, it was three years ago.

Q.
What about the files that were in the cupboards and filing cupboards, do you know what happened to those documents?

A.
I don't remember, as I said, sorry, I don't remember.

Q.
You don't remember anybody taking them?

A.
I know they weren't ‑‑ they aren't there any more, it was arranged but I can't remember who instigated it and who arranged it.

Q.
Do you recall a project or a company by the name of Promethean?

A.
Yes.

Q.
And they would develop in particular, wouldn't they, interactive whiteboards?

A.
Yes.

Q.
And do you recall that there was a bid in relation to, is it EEF?

A.
Yes.

Q.
In relation to and linked to the Promethean whiteboards?

A.
Yes.

Q.
And just so we are aware of what I am suggesting to you is specifically hand‑held devices that were linked to Promethean?

A.
Yes.

Q.
So they were effectively almost like a mobile phone, weren't they?

A.
Yes.

Q.
So it would be a screen similar to the one behind you now, which would be interactive in the sense that you could write on it or move things around on the screen‑‑‑

A.
Yes.

Q.
‑‑‑ by putting your hand on the screen and in terms of how that would be developed in the classroom children would get what looks like a large mobile phone and they would be able to press that and that would be interactive with the board as well?

A.
Yes.

Q.
So you understood all about that, you understood that that was a project within the Department?

A.
Yes.

Q.
And the bid was successful, wasn't it?

A.
Yes it was, yes.

Q.
Was that in the region of a million pounds or so?

A.
I think so, yes it was, yes.

Q.
And just to understand how that benefited the university, that was a million pounds coming in or thereabouts in order for research and an evaluation of that project to take place?

A.
Yes.

Q.
And in relation to that and the pre‑bid work, and I ask you to think back now, do you recall Christopher Joynson being involved with that?

A.
I don't remember.

Q.
Well just think back.  

A.
No.

Q.
Well didn't you help with the‑‑‑‑‑‑

JUDGE CUMMINGS:  "No" meaning what.

A.
I don't remember, I don't know, I don't remember if it was.

MR. SWIFT:  You don't remember.  You remember the whole project.  Who was involved in it then?  

A.
Robert, a colleague called Roger Gwinnett, colleagues from Promethean, it was Tony Lee ‑‑ Peter Lee, sorry.

Q.
Peter Lee?

A.
A guy called Tony Khan.

Q.
Don't you remember Christopher Joynson and you helping him with documentation for schools that he had secured partnerships with to try to develop the Promethean project?

A.
No, I wasn't ‑‑ no, I remember the project going in and being won but I don't remember the research side of it.

Q.
Or helping Christopher Joynson in that regard?

A.
No I don't remember, no.

Q.
You just don't remember.  Well what about Steps to Success.  Is that term familiar to you?

A.
Only since this ‑‑ since the investigation took place.

Q.
Only since the investigation.  Sure?  Are you sure?

A.
It's the first I've ‑‑ yes, the first I recollect of it, yes.

Q.
And the Fosse project?

A.
I was aware of the Fosse project, yes.

Q.
Yes?

A.
Yes.

Q.
And is it fair to say that you acted as Chris Joynson's point of contact in relation to the Fosse project to arrange visits to the university for the children?

A.
No.

Q.
To arrange staff at the university to go to the school?

A.
No, I would have arranged Robert's diary that day but not past that point, no.

Q.
Sorry, could you say that again?

A.
I would have arranged Robert's diary for him to travel to Fosse but I don't remember arranging for any members of staff to attend.

Q.
Well did you understand what the Fosse project was, briefly?

A.
I wasn't heavily involved in it.

Q.
Well so it is clear, and I hope I have put it clearly, but I put it to you again you were acting as Chris Joynson's point of contact at the university in relation to that project?

A.
No.

Q.
And then it developed and it went on, didn't it, the Fosse project to the Steps to Success programme?

A.
I don't remember.

Q.
You don't remember?

A.
I don't remember Steps to Success at the time, no.

Q.
And there was input into another school, wasn't there, the Evelyn Primary school?

A.
I don't remember, we had lots of links with Evelyn.

Q.
You don't remember.  And you made a statement, in fact the one I've got is dated today, I think today, saying that as far as Steps to Success is concerned it was only after Mr. Smedley resigned and there was an investigation that is the first you heard of it?

A.
Yes.

Q.
Could I ask you to have a look at this document, please.  (Same handed)  It is headed:  "Inspire"?

A.
Yes.

Q.
And if you look at the bottom of that page what does it say?

A.
"Inspire, Edge Hill University Steps to Success programme."

Q.
"Steps to Success programme"?

A.
Yes.

MR. SWIFT:  Your Honour, this I understand will be formally exhibited a by prosecution witness in due course, but this is the only colour‑‑‑‑‑‑ 

JUDGE CUMMINGS:  We don't have an original like that?

MR. SWIFT:  No.  Well this can be it then, your Honour, if that is permitted.  (To the witness)  Could you just have a look at that for a moment.  "Inspired", you open it up and it is written up in relation to Fosse and Evelyn Primary School ‑ yes?

A.
Yes.

Q.
Now you're looking at the back of that document, aren't you?

A.
Yes.

Q.
Who are the points of contact?

A.
Chris Joynson and myself.

MR. SWIFT:  Your Honour, I wonder whether your Honour and the jury could see the document at this stage.

JUDGE CUMMINGS:  Hold on.  You have handed the witness a document.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  You haven't established any connection yet between the document and the witness.  He can't exhibit something for you which isn't his document and which he isn't speaking to.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  So before the jury see it don't you want to ask some questions of the witness to establish if he has ever seen it before, if he knows anything about it.

MR. SWIFT:  Your Honour, yes, I was about to go on to do that against the‑‑‑‑‑‑

JUDGE CUMMINGS:  Well yes, before it goes to the jury you need to establish the basis on which it is going to the jury.

MR. SWIFT:  Your Honour yes, certainly I can do that. 

JUDGE CUMMINGS:  Yes.  

MR. SWIFT:  The only reason I hadn't at this point is I understood it was going in as an agreed document in due course with a statement being read.

JUDGE CUMMINGS:  Whether it is or not what is the connection of it to this witness?  

MR. SWIFT:  Your Honour, yes I will explore that now.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  (To the witness)  So Steps to Success, looking at that document now.

A.
Yes.

Q.
Inspire and Steps to Success, that comes out of Edge Hill University, do you agree?

A.
Yes.

Q.
It has, if you open it there is a reference to the Fosse project‑‑‑

A.
Yes.

Q.
And Evelyn?

A.
Yes.

Q.
Now do you now recognise that document, is it familiar?

A.
The image in the front I recognise because that was a stock image we had on file.

Q.
Right.  And the "Steps to Success" at the bottom of that document?

A.
No, I still don't recollect it, no.

Q.
And on the back of that document?

A.
Yes.

Q.
Do you agree there is your name and your contact?

A.
Yes.

Q.
At Edge Hill University?

A.
Yes.

Q.
Having seen that document, first of all, do you ever remember seeing that document before?

A.
I don't.

Q.
Other than that you say the Inspire is the‑‑‑‑‑‑

A.
I don't remember now.

Q.
Does it assist in terms of the write‑up on Fosse and Evelyn Primary School there?

A.
I'm aware of the Fosse project.

Q.
Yes?

A.
That's it.  As I say, I've seen that image before.

Q.
Yes?

A.
I may have seen that in the Faculty but it doesn't ring a bell actually "Steps to Success."

Q.
What about in relation to the fact that you appear to be the point of contact for that?

A.
Yes.

JUDGE CUMMINGS:  Who is responsible for the content of the document?  Who writes what's in it?

MR. SWIFT:  Your Honour, there is a statement.

JUDGE CUMMINGS:  So you are relying on the document for a proposition of fact that is contained in it.  What is the source of that proposition of fact?  Who wrote it?  Who put him down as a contact?  What do you want him to say about it?

MR. SWIFT:  Your Honour, it is simply this.  (To the witness)  Well let me put it this way: you are on there as a point of contact.  Were you aware that you were a point of contact?  

A.
No.

Q.
Did anybody speak to you about "Steps to Success"?

A.
No, I don't ‑‑ no.

Q.
No.  Were you put down as a point of contact on all projects?

A.
I don't think so, no.

Q.
Given that you were a point of contact do you recall ever having any discussions with organisations in relation to Fosse and Evelyn?

A.
No.

MR. SWIFT:  No.  If your Honour would just give me a moment, please.  (Pause)  No further questions thank you.
                Re‑examined by Mr. DYER
Q.
The suggestion seems to be that you have been involved with Steps to Success not just as a point of contact but actually involved with Steps to Success?

A.
No I wasn't, no.

Q.
As far as point of contact is concerned who were you working for at that time?

A.
I would have been working ‑‑ well I was Executive Assistant so that was when I was Robert's PA, that was my title Executive Assistant but that's when I was acting as a PA to Robert.

Q.
Well were you a point of contact for him or not?

A.
Yes, I was his point of contact at the time, yes.

MR. DYER:  Thank you.  I don't know if your Honour has any questions for the witness?  

JUDGE CUMMINGS:  No I don't, thank you very much.  That is the end of your evidence.  You are free to leave or stay as you prefer, but please don't discuss your evidence with anyone who is yet to give evidence.

A.
Okay, thank you.

Q.
Thank you.  

A.
Thank you.  Cheers.
                (The witness withdrew)
MR. DYER:  Your Honour, there is a short witness, Karen Daniels.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Who I think we can deal with before we have a break.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Page 181 for your Honour; it is a very short statement.

JUDGE CUMMINGS:  Thank you.  
                 Karen DANIELS, Sworn
                 Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you.  Are you happy standing or would you prefer to sit?  

A.
I'm okay standing thank you.

JUDGE CUMMINGS:  Thank you.  Mr. Dyer.

MR. DYER:  Could you give your full name to the court, please.

A.
Karen Daniels.

Q.
Thank you.  And could you tell us what your occupation is?

A.
I work in the Human Resources Department.

Q.
At?

A.
At Edge Hill University.

Q.
Thank you.  And have you worked there for over eight years, nine years?

A.
Yes, it's coming up for ten this year.

Q.
Coming up for ten, sorry.

A.
Yes.

Q.
So you've always worked in the Human Resources Department there have you?

A.
Yes, that's the only department I've worked in at Edge Hill.

Q.
Does part of your job include the processing of job applications at Edge Hill University?

A.
Yes, it's a big part of my job, yes.

Q.
And does that apply to the whole university or just part of it?

A.
All applications for university come through our department.

Q.
I want to ask you questions about late 2009?

A.
Right, yes. 

Q.
So if you can try to cast your mind back that far?

A.
Yes.

Q.
Were there other people engaged in the same work as you?

A.
Yes, there were, from memory, three of us.

Q.
Right.  And is that three of you who would be involved in dealing with applications for jobs and so on?

A.
Yes, there were three of us that had exactly the same job.

Q.
And did you have email addresses that you used jointly?

A.
Yes.

Q.
So that you could process applications?

A.
Yes, we had a central one that we put on application forms that we expected our applications to go into that one that's a central application that all of us had access to.

Q.
And was that one "application@edgehill.ac.uk"?

A.
Yes.

JUDGE CUMMINGS:  "Application@edgehill.ac.uk".

A.
Yes.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Was there also an HR Help Desk email.

A.
Yes, that's another central email account that all of us had access to.

Q.
All right.  

A.
We mainly used that though for sending out invites and taking queries so the two didn't get mixed up.

Q.
Right.  And so on those two email accounts it could be any one of the three or four of you sending or receiving the emails and reading them?

A.
Yes.

Q.
I see, processing?

A.
Uh‑huh, yes.

Q.
As far as applications for jobs are concerned would you receive them by email or a hard copy, or both?

A.
We would receive them at the time by both hard copy in the post, email, we'd take them by fax and people would actually walk in the office and hand in applications back then.

Q.
Right, so all sorts of methods?

A.
We'd get them from various ‑‑ yes, however it came in we would accept them.

Q.
I see.  And what would you then do with the application form?

A.
Each vacancy at the time would have a job reference number, an individual job and we used to have a tray and applications would go in the relevant job tray, depending on which job it was for.

Q.
I see.  So that is literally a tray, so there is a hard copy?

A.
Yes, as a tray of, yes, whichever, either printed copy out or the hard copy or the fax copy, however it came in.

Q.
And what would happen if you'd got a hard copy and an email copy, so a signed hard copy and an email copy?

A.
It wasn't uncommon to get duplicates, a lot of people would send in an emailed version and then follow up with an identical hard copy.  If we had two and we found that we had two we would only send one off to the shortlisting panel and keep one, the other one would usually be shredded.

Q.
And which one would you keep then?

A.
We did prefer to have a formal proper signature, so we would usually get rid of the one that came in electronically if we had a hard signature on the version that came, if one came in the post.

Q.
Thank you.  I want to ask you, if I may, to look at the bundle of documents that you have there, and you will find that there are dividers, and there is a number 11.  Can you see a number 11; I think it might be the pink one at the top ‑ yes?

A.
Yes.

Q.
If you turn to page 8 in the top corner, and it is Divider 11 page 8, if you could ignore the handwriting.  

A.
Yes.

Q.
Because some notes have been written on it. 

A.
Yes.

Q.
If you could ignore that you will see there is a typed document here.  

A.
Uh‑huh.

Q.
And you will see the name on that page 8 is Christopher John Edward Joynson.  Do you see that?

A.
Yes.

Q.
And if we skip through this application, it is quite a long application form, if we skip through it to page 22.  

A.
Yes.

Q.
We see there are signatures over those three pages, 22, 23 and 24, and we can see the date on those, 17th November 2009?

A.
Yes.

Q.
So a long time ago?

A.
Yes.

Q.
I am going to ask you a question and we can all anticipate the answer, but do you have any recollection of this application form at all, does it ring any bells or not?

A.
I'm sorry, it doesn't.

Q.
Would you be looking at the detail of any application form or not?

A.
When it came in, if it came in via email the main thing would be to look at the job title.

Q.
Yes.  

A.
And if it was an application we wouldn't look into detail of it at the time of printing them off due to the volume that came in.

Q.
And presumably the same with a hard copy letter and application form?

A.
Yes, yes.

Q.
Thank you.  So just looking at page 8, in fact, if we turn back to page 8, you can see the job, the application for the post of SENCO Partnership Development Officer just near the top of the document?

A.
Yes.

Q.
So you might have got that far?

A.
Yes.

Q.
But would you be interested in the detail?

A.
Not at that point, no.

Q.
Right.  

A.
Sorry.

MR. DYER:  Thank you.  If you wait there there will be some more questions for you.

A.
Yes, of course.  Thanks.
             Cross‑examined by Miss HUSSAIN.

MISS HUSSAIN:  Miss Daniels, I am just going to have a bundle of documents handed out, and your Honour this is by agreement.

JUDGE CUMMINGS:  So Exhibit 10.

MISS HUSSAIN:  Yes, and it is quite a thick bundle but it is treasury tagged so if it could remain just as one, number 10.

JUDGE CUMMINGS:  Thank you.  (Same handed)
MISS HUSSAIN:  Do you have your bundle there, Miss Daniels?  

A.
Yes I do thanks.

Q.
So I appreciate after all of this time I don't expect you to have any specific recollection of receiving any particular application, but it is right, isn't it, as you have described, that applications could be received in various different forms, online being one of them?

A.
Yes.

Q.
Hard copy and fax as well?

A.
Yes.

Q.
So what would happen is if a person wanted to submit the application form online they would send it, wouldn't they, to the application@edgehill.ac.uk address.  Is that right?

A.
Yes.

Q.
And if you, please, would turn to page 1 of your bundle, this is a screenshot, and that is your first page, members of the jury ‑ yes ‑ of an email account with a message dated 18th November 2009, that is the top right‑hand corner of the box, we can see the application@edgehill address and we can see this is something that purports to be written by Chris Joynson:  "I have attached my application form and details relating to the SENCO (inaudible) job reference, the hard copy has been posted that is signed."  Do you agree that?  We can see that's there on there?

A.
Yes.

Q.
Now what we can see on there, however, is three documents attached, and this is by agreement because the prosecution has had an opportunity to check this, so I will just use you to introduce the evidence if I may.

JUDGE CUMMINGS:  So the prosecution agree this email was sent in these terms with these documents?  

MR. DYER:  Yes, we've had a chance to look at this, yes.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  (To the witness)  And there are three attachments, the application form, then the personal specification and the previous employment.  Within the application form there is the section that needs to be completed about the personal specification and previous job application, and that can be done on a separate document can't it.

A.
Yes, apparently if somebody chose to do that, yes.

Q.
Just so that we can all follow what we have done, as the prosecution has done with the hard copy within the jury bundle we have inserted it at the relevant part so that the document flows.  If we then turn over the page we see that is part of the application, and, members of the jury, I will tell you how many pages to turn.  It is about 18 pages, and in fact it might be better, could you go to the back of the bundle and turn three pages in from the back, please.  Right at the bottom of that page should be the date, 18th November.  Is that right, members of the jury?  Four pages in from the back or more.  (Pause)  Please forgive me; just one moment, please.  It's five; I can't count, I am sorry.  So five pages in from the back.  Do you have that, Miss Daniels?

JUDGE CUMMINGS:  The first line:  "Equal opportunities application monitoring."

MISS HUSSAIN:  It is.  And the part I would just like to highlight with you, please, is that just below halfway down the page where it has the heading:  "Rehabilitation of Offenders Act 1974.  Do you have any criminal convictions not regarded as spent" and then there is some text inserted after the tick box "no".  "After speaking to Claire in HR this morning I have no convictions but my CRB contains cautions ‑ details are required on request."  So we can see that has been inserted there.  Then if I could ask you, please, to turn over the page.  Have you seen this email?  

A.
I have, yes.

Q.
Yes, so you've had a chance to familiarise yourself with it.  You agree, don't you, that on Wednesday November 18th 2009 you sent an email to the CDT_uk email address in which you acknowledge receipt of the application for the above post and you explained that at this stage of the application process there is no need to send a signed hard copy?

A.
Yes, yes.  We used to get a lot of electronic copies and we'd get a lot of hard copies.

Q.
Right.  

A.
Usually after the vacancy had closed so we were left with lots of extras so if we had two copies, a hard copy and an electronic copy we kept the hard copy but we didn't ask for it at that time it was something that we used to ask applicants to do if they were appointed.

Q.
Fine.  But in any event people would send in a signed hard copy?

A.
People would still send them in, yes.

Q.
But if you received an electronic copy your practice would, wouldn't it, be to print that off?

A.
Yes.

Q.
Particularly given what you have just said, which is that you would end up with duplicates and you would prefer for people to send in a hard copy later down the stage or later down the process.

A.
We wouldn't ‑‑ only the successful applicant would be asked to send in a hard copy.

Q.
Right.  

A.
But we used to get a mixture of hard and electronic at the time.

Q.
So from that I am gathering that receipt of electronic applications was an important process, one that you relied upon?

A.
Yes.

Q.
And so do you agree: application received, the process would be to print it out and then I am imagining put in a relevant file?

A.
In a file, yes.

Q.
And turning over to the next page, please, 12th October 09, that is you, isn't it, attaching an invitation for interview for the post?

A.
Yes.

Q.
So that obviously goes to show that the application has been processed?

A.
It does show an application was processed, yes.

Q.
And then the final page, please, that is the attachment to the email I have just read and that is an invitation to attend on 18th December 2009, Karen Daniels?

A.
Yes.

Q.
Now I am sure somebody will spot this, the date on that document says 17th January 2016.  I think I can only assume, can you say why that might be?

A.
I can only assume it was an admin error.

Q.
Can you assist with where that online application form is now that was submitted?

A.
Sorry, could you repeat that please?  

Q.
The online application form‑‑‑

A.
Yes.

Q.
‑‑‑ that was submitted that was received?

A.
Yes.

Q.
Can you help us with where that is now?

A.
I would have I imagine printed it off and put it in the file.  What happened to it after that, as I say, if an electronic copy was, which is what it was, was put in a file if a duplicate hard copy came in the electronic copy may have been pulled out.  When a job closed we put all the applications in alphabetical order, we wouldn't want two copies of an application form going off to a panel, we just had one copy for them to take.

Q.
But you don't have any recollection of doing that yourself?

A.
I don't distinctly, no.

Q.
You are just doing your best to help us?

A.
Yes, I don't remember I'm afraid.

MISS HUSSAIN:  Thank you very much.  Those are all the questions I have.

MR. SWIFT:  No questions thank you, your Honour.

JUDGE CUMMINGS:  Thank you.
                 Re‑examined by Mr. DYER.

Q.
Just looking at these documents you have been asked to look at, can we start at the back page and then move to the third from the back, which I think is the email from the HR Help Desk, is that right.  "Hi Christopher", the third document from the back?

A.
Yes, the interview invite, yes.

Q.
I just want to try and understand the order of events from the emails, because that appears to be, it may be just my reading of it, 12th October 2009 is an invitation to interview.  The back page indicates an interview timetable for 18th December.  Do you see that on the back page, the very back.  Can you see that?

A.
Yes, uh‑huh.

Q.
So just to get the order of events right, 12th October there is an email inviting for interview?

A.
Yes.

Q.
Is it in fact 12th October or is it 10th December?

A.
It would probably have been 12th October.  When we invite somebody out for an interview we do give them plenty of notice; I can imagine‑‑‑‑‑‑

Q.
I am just wondering whether it was the wrong way round, but you think it is 12th October.  The reason I ask is because of course the application form that has been submitted is submitted in November isn't it?

A.
Then it must be the American version, yes.

JUDGE CUMMINGS:  So 10th December and not 12th October.

A.
Yes, that's......

MR. DYER:  I just wanted to check that.  So in fact not much notice of the interview then, about a week.

A.
Yes, if the panel didn't have anything ‑‑ if the applicant didn't have a presentation or anything to prepare.

Q.
Yes?

A.
A week is usually about standard.

Q.
And if there is only one applicant then I suppose it makes it easier doesn't it?

A.
Well hopefully.

MR. DYER:  Thank you.  I don't know if your Honour has any questions of this witness?

JUDGE CUMMINGS:  Do I understand correctly, if an application form is emailed in‑‑‑

A.
Yes.

Q.
‑‑‑ then you print it off and you put it on the file?

A.
Put it in a tray, yes.

Q.
Put it in a tray?

A.
Yes.

Q.
For all you know you may never get another version of that form.  

A.
Yes, uh‑huh.

Q.
But if an application is emailed in and you subsequently receive a signed hard copy then that trumps the emailed version and you dispose of the emailed version?

A.
Yes, it would be seen as an identical copy.

Q.
Yes, because you don't want two?

A.
No.

Q.
And when you print off an email application you don't really read it?

A.
We check with the vacancy reference number.

Q.
Yes.  

A.
To put it in the shortlisting, and the ins and outs of the application are dealt with by the department that were doing the shortlisting.

Q.
So you look at it enough to see what job it relates to and that tells you what tray to put it in?

A.
Yes, yes, some of the applications were very lengthy that came in and we just, at the first stage we were sort of getting the applications together.

Q.
Yes.  Who knew that was the system?  Who knew that an emailed application form would be destroyed if it was overtaken by a signed hard copy?

A.
Mainly my team at the time.

JUDGE CUMMINGS:  Thank you.  Any questions arising out of that?

MR. DYER:  No.

JUDGE CUMMINGS:  Thank you very much.  That completes your evidence.  Please don't discuss your evidence with anyone who may yet be due to give evidence. 

A.
Yes, of course.  

JUDGE CUMMINGS:  Thank you very much.
                (The witness withdrew)
MR. DYER:  Your Honour, would that be a convenient time for a break?

JUDGE CUMMINGS:  By all means.  Thank you.  How long?

MR. DYER:  At least 20 minutes.

JUDGE CUMMINGS:  20 minutes please, ladies and gentlemen.  Thank you.
              (In the absence of the jury)
MR. DYER:  Your Honour, my intention was to move on to Davinder Jandu.

JUDGE CUMMINGS:  Yes.

MR. DYER:  The officer was at two o'clock going to show Miss Jandu the colour copy, I think it is a colour copy rather than an original but just so she has seen the best documents there are and the best copies, and my learned friend provided them today.

JUDGE CUMMINGS:  Yes.

MR. DYER:  The officer is just outside so I was just going to check whether that has any effect on her evidence or her further statement. 

JUDGE CUMMINGS:  Yes.

MR. DYER:  I doubt it.  Your Honour has that further statement I think.

JUDGE CUMMINGS:  I do, thank you.  (Pause)
MR. DYER:  Would your Honour excuse me for moment.

JUDGE CUMMINGS:  Yes.

MR. DYER:  Thank you.  Well the witness has nothing to add to this statement I am told, having had the chance to see the colour copies.  (Pause)
JUDGE CUMMINGS:  Are we ready to proceed?  

MR. DYER:  I think so.  I am just retrieving the colour copies and your Honour can see them.  I think it is suggested that they are originals but we don't believe they are.

JUDGE CUMMINGS:  Yes.

MR. DYER:  But they will be in court in a moment, but I think we are ready to proceed.

JUDGE CUMMINGS:  But the relevant terms of the letter are, first of all it appears to be agreed that she sent a letter in the terms of the copy‑‑‑

MR. DYER:  It seems to be, yes.

JUDGE CUMMINGS:  ‑‑‑ that Miss Hussain showed me and in particular the relevant part relating to the reason for suspension, but that is as was said on Friday.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Her statement says that the reason the letter does not include further reasons for suspension is:  "I only listed the factual issues."  The issues regarding CRB and computer misuse are factual but there is no reference to computer misuse in the letter.  So she is saying "I only listed the factual issues" and the factual issues are, according to her the CRB check and "computer misuse" but she doesn't mention the computer misuse, so that is an inconsistency.  

The other thing, obviously I have had time to reflect over the weekend, but the other thing is this whole business about the diabetes and the suggestion really ‑‑ the suggestion is that Mr. Joynson gave that as his reason for leaving his previous employment and the suggestion is that in fact that was a lie, and the implication then of that is that there is some untoward real reason why he left the previous employment, or am I reading that wrongly?  

MR. DYER:  No.  Well certainly that is not something that the Crown are interested in.

JUDGE CUMMINGS:  Well maybe not, but how else are a jury likely to interpret that?  If they were to agree with the Crown's case that there was a lie about the reasons for leaving the previous job that carries the implication, doesn't it, that the true reason is in some way adverse to his interests, he is left under a cloud.

MR. DYER:  Well as far as the Crown were concerned the circumstances in which he claims to be suffering from diabetes were not really the focus, it is the admitted lie about diabetes that was the focus.

JUDGE CUMMINGS:  It is difficult to see how anything could contribute to a suspension if it was simply a freestanding lie about health.  It is only surely if it is linked to the fact that it was given as an explanation or is said to have been given as an explanation why he left his previous job.

MR. DYER:  Yes, and those are the terms in which he (inaudible).

JUDGE CUMMINGS:  All right.  Miss Hussain's position, as you know, if I recall correctly, and Miss Hussain will I am sure correct me if need be, but Miss Hussain's position is that the jury should be told that he was suspended as a result of the CRB check and whatever words precisely Miss Hussain used, essentially other matters and leaving it just in that unspecified way.  Is there anything you want to add to what you said on Friday, coupled obviously with what I have now seen in the further statement taken?

MR. DYER:  No, your Honour.  I think your Honour has the arguments.

JUDGE CUMMINGS:  I am very grateful.  
                        R U L I N G
JUDGE CUMMINGS:  Having reflected on this I agree essentially with the defence submission that it is a matter of striking a balance.  The Crown must be permitted to lead sufficiently the evidence available to them that they say shows or points not merely to the fact of suspension but to the reason for it, and by "sufficiently" I mean sufficient evidence for the jury then to be able to determine whether this was a matter of deliberate dishonesty on the part of Mr. Joynson or whether it is or is capable of being explained in the way indicated in the defence case, and essentially I am with Miss Hussain in relation to the way that this should be dealt with.  

For the avoidance of doubt, the prosecution may adduce evidence from the witness obviously to the extent, if any, that she is able to come up to proof on these matters that they may adduce evidence as follows: first of all, and this flows from my earlier ruling at the time of the severance and bad character argument, first of all the prosecution may adduce evidence regarding the factual basis of the 2007 caution, so the factual basis of the caution for obtaining a pecuniary advantage by deception, and in terms of the evidence as it appears in the statements, that is evidence that she, the witness, was informed at the time of Mr. Joynson's initial application to the school that all relevant CRB checks had been completed; also evidence that the witness then invited Mr. Joynson to apply for a permanent position, evidence that in that connection she, the witness, noticed that he appeared to dither, and that is her words, when it came to filling out and sending off the CRB check form, evidence, if she is able to give it, that he ticked "no" to indicate no previous cautions in respect of that form, evidence that it later came to light that he had a previous caution and evidence that he was suspended as a result of that and, as it were "other matters" non‑specified.  

The following evidence is not admissible as things stand: evidence about diabetes, that is to say evidence that Mr. Joynson gave diabetes as effectively the reason why he had left a previous post, coupled with evidence said to show that was a lie and indeed that he admitted as much, so that is inadmissible; evidence concerning his alleged change of the ITT system at the school and/or of inappropriate use of the school computers, in particular in relation to computer games, evidence, and it is really a subdivision of that topic, concerning Liam and in particular the alleged interruption by the witness of improper computer activity involving Mr. Joynson and Liam and evidence concerning general adverse opinions held by the witness regarding Mr. Joynson's alleged lack of veracity, all inadmissible as things stand.  

The prosecution can, if they wish to, adduce evidence of Mr. Joynson's computer skills.  The witness says he displayed good knowledge of IT skills and as a result she made him the IT lead at the school with responsibilities that she has outlined.  The defence case regarding this witness's evidence includes the proposition that when Mr. Joynson was first employed at the school on a temporary basis she, the witness, was informed at that stage by the Agency acting for him that he had a previous caution and the defence have a letter to that effect from a Mr. Wright at the Agency addressed to an official at the Local Authority.  The proposition in question, the proposition being that the witness was informed of the fact of the caution by the Agency at the time of the initial employment, that proposition can of course and indeed must be put to the witness, if that is the defence case.  The letter, however, cannot be.

Is that clear?  Is there anything else that needs to be dealt with?

MISS HUSSAIN:  No thank you.

MR. DYER:  No, your Honour.  Could I just have a little time.  I can lead the witness to a certain degree I am sure.

JUDGE CUMMINGS:  To make sure the witness doesn't‑‑‑‑‑‑

MR. DYER:  But I ought to speak to the witness, who is outside.

JUDGE CUMMINGS:  Yes.  You have no objection, Miss Hussain.  It is in your interests I anticipate.

MISS HUSSAIN:  No, and I would welcome that the only part that ‑‑ I can speak to Mr. Dyer about what out of those matters is in dispute now and which he should not lead, but most of it can be led.

JUDGE CUMMINGS:  Okay.  When will we be ready for the jury?  Five minutes?

MR. DYER:  Ten minutes?

JUDGE CUMMINGS:  All right, twenty‑to.  Thank you.
         (The court adjourned for a short time)
JUDGE CUMMINGS:  Are we ready for the jury?

MR. DYER:  Yes.

JUDGE CUMMINGS:  How long do you think this witness will take overall?

MR. DYER:  I suspect this will be the last witness we will deal with today.  We may make a start on Claire Tyman but she is going to have to come back tomorrow in any event, so perhaps not.

JUDGE CUMMINGS:  Thank you.  I think maybe start the other witness in the morning.  
              (The jury having entered court)
MR. DYER:  May it please your Honour.  The next witness is Davinder Jandu whose statement is at page 244.

JUDGE CUMMINGS:  Thank you.
                Davinder JANDU, Affirmed 
                  Examined by Mr. DYER
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit.

A.
I'm fine standing.  I think the jury won't see me if I sit down!  (Laughter)
JUDGE CUMMINGS:  All right, thank you.

MR. DYER:  Thank you, Miss Jandu.  Could you give your full name to the court, please.

A.
My name is Mrs. Davinder Jandu.

Q.
I think you are Head Teacher, is that right?

A.
That's correct.

Q.
And although you are no longer there I think you were a Head Teacher at Lillington Nursery and Primary School from 2004, is that right?

A.
That's correct.

Q.
And how long were you there for?

A.
I was there from 2004 until 2011.

Q.
Thank you.  And whereabouts is Lillington Primary School?

A.
It's on Warwickshire and Leamington Spa.

Q.
Thank you.  And there were around 220 pupils at the time, something like that?

A.
That's correct.

Q.
And something like 25 members of staff.  Is that right?

A.
That's right.

Q.
I want to ask you about Christopher Joynson.  Do you remember Christopher Joynson?

A.
I do.

Q.
Did he come to work at the school in January of 2007?

A.
He did, as a teacher.

Q.
As a teacher.  And did he come through an employment agency?

A.
He came through an Agency called Monarch, yes.

Q.
Called Monarch, thank you.  At that time what was the position in relation to a Criminal Records Bureau check, do you recall?

A.
Pardon.

Q.
A CRB check?

A.
Yes.

Q.
Was that something you would do at that time or not, or was it something the Agency would‑‑‑‑‑‑

A.
Normally if you employ somebody then the school carries out the CRB; because Christopher Joynson came through an Agency the Agency do all the checks initially, so when he came to us in January in 2007 it was the responsibility of the Agency to do the CRB check at that point.

Q.
So what was your understanding of the position at that point when he came?

A.
That all checks had been carried out and Mr. Joynson had the right qualifications and the right status to be working as a teacher in the school.

Q.
At that time did you know that he had a previous police caution?

A.
I didn't, no.

JUDGE CUMMINGS:  Just a moment.  (Pause)  Okay.

MR. DYER:  So in January 2007 he is working as a primary school teacher through the Agency.

A.
That's right.

Q.
After a couple of months was there some suggestion that he might apply for a permanent position?

A.
Yes, because there weren't any issues with his teaching, so I ‑‑ when we employ somebody through an Agency the fees are quite high and so I approached the Agency to ask if we could take him on on contract with the school.

JUDGE CUMMINGS:  So a permanent position.

A.
It would have been fixed term until the end of that academic year, but yes, yes.

Q.
Yes, sorry, fixed, thank you.  

A.
Yes.

Q.
But employed rather than as a subcontractor, so to speak?

A.
A school employee, that's right, yes.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  So initially to the end of that academic year.

A.
Academic year, that's right.

Q.
And then wait and see.  Right.  And so at that point what was the position with the CRB check?

A.
Because Mr. Joynson then had to fill in an application form for ‑‑ as a Warwickshire employee.

Q.
Right.  

A.
And he also had to complete a CRB, which he didn't actually do.  So the first time he completed it in blue pen and that wasn't right, so‑‑‑‑‑

Q.
Just pause for a moment.  

A.
Sorry.

Q.
A note has to be taken.  I just want to make sure we get it right.  So it is an application for a job but the employer is Warwickshire?

A.
Warwickshire County Council.

Q.
And so what does that involve, applying for a job with Warwickshire?

A.
There's a normal job application form.

Q.
Right?

A.
And then alongside that a separate form as a CRB, and in 2007 that was a paper form that you had to complete.

Q.
All right.  

A.
In black pen, yes, but he used a‑‑‑‑‑‑

Q.
I see, okay.  Just pause there a moment.  So there is an application form and a CRB form has to be completed in black pen?

A.
Yes.

Q.
As far as the application form is concerned that is something separate from the CRB?

A.
That's right, yes.

Q.
At that point did you become aware of any previous police cautions?

A.
No, because Mr. Joynson actually never completed the CRB form for school so I never saw one.

Q.
What about the application form?

A.
The application form, because they're two separate forms.

Q.
Yes?

A.
So the application form was completed on time.

Q.
Right?

A.
And then the CRB form, which is filled in, that then has to go to a separate body.

Q.
Right?

A.
That is for all the checks to be completed.

Q.
Yes?

A.
And that was the one that didn't get completed.

Q.
Right.  The application form, does that have information about cautions and convictions?

A.
No, no, that's just a fairly standard application form with just your sort of personal details and experiences and the previous schools that you may have worked in and your qualifications, it doesn't have anything to do with a CRB check.

JUDGE CUMMINGS:  So the personal details and work history and qualifications.

A.
That's right, yes.

Q.
Just a moment.  

A.
So almost equivalent of a c.v.

Q.  Yes, just a moment.  You say he didn't actually do it, the first time he completed it in blue pen.

A.
So that was the CRB form, yes.

Q.
I understand that.  Is there any more then to the history in terms of the CRB form, or was that all he ever did about that?

A.
That was all he ever did, so then he had another ‑‑ so we gave him another form to fill in.

MR. DYER:  Sorry, who gave him another form?  

A.
The office, the school office.

Q.
The school office, right.  

A.
And then we didn't see that one completed either.

Q.
Right.  

A.
Because other events then took over.

Q.
Right, I see.  As far as you are aware was it ever completed?

A.
Not as far as I know.  I never had a ‑‑ once a CRB has been completed the person who has completed it gets a certificate to say that they have got it and for the school we get a letter that just says their disclosure number, and then the responsibility of the school is then to say to the member of staff we just need to see the certificate but we know it has been done because there is a number on there, so that never happened.

Q.
You didn't get the disclosure number?

A.
No.

Q.
Thank you.  Could you tell us as far as Mr. Joynson is concerned what his level of IT skills was?

A.
His IT skills were good.  He was able to solve a lot of the issues that arise around the computers that we have in school.

Q.
Thank you.  Just a general point really, we don't need all the detail but he was good at IT.  Thank you.  Did there come a time when you were informed that Mr. Joynson did have a previous police caution?

A.
I was.  There had been an incident in school where I needed to suspend‑‑‑‑‑‑

Q.
Well as a result of an incident in school did you make an enquiry of the local police officer?

A.
I did.

Q.
And is that how you found out about the previous caution?

A.
Yes it was.

Q.
And I think that was around May of that year, 2007, is that right?

A.
Yes, June 2007 I think.

Q.
Did you end up suspending Mr. Joynson?

A.
I did.

Q.
And was that in relation to issues around the CRB check and other matters?

A.
It was.

Q.
And so when was it that the suspension took effect, do you recall?

A.
Early June, so just after May half‑term, early June 2007.

Q.
Right. 

JUDGE CUMMINGS:  Just after May half‑term.

A.
Yes.

MR. DYER:  And so after that did he come back to the school at all.

A.
He didn't.  The initial suspension was for two weeks and then it was extended for another two weeks and then it continued until we got to the end of term.

Q.
Right.  

A.
And then in August he resigned.

Q.
Sorry, just to be clear, from early June to August was he in the school working, or not?

A.
No, not at all.

JUDGE CUMMINGS:  When would his fixed term contract have come to an end?  

A.
31st August 2007.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Thank you.  Could you wait there, please, there will be some more questions for you.

MISS HUSSAIN:  May I just go to the back of the court for a moment?

JUDGE CUMMINGS:  Please do.  (Pause)
              Cross‑examined by Miss HUSSAIN
Q.
Miss Jandu, did you often have staff through the Recruitment Agency?

A.
I wouldn't say often, but occasionally we did.

Q.
So did you yourself have previous contact with that Recruitment Agency?

A.
I'd probably used Monarch once before, yes.

Q.
But it was you that had the responsibility of taking on staff, is that right?

A.
That's right.

Q.
And so you first took him on as a supply teacher?

A.
That's correct.

Q.
So I think most of January 2007 was in his capacity as a supply teacher?

A.
That's correct.

Q.
And thereafter, as you have described, he was given a fixed term contact.  The dates of that fixed term contract were 1st February 2007 through to 31st August 2007 weren't they?

A.
That's right.

Q.
So you would have taken him on as a supply teacher without having yourself had the result of a CRB check?

A.
Well we would have ‑‑ because he was already employed through an Agency and the assumption was that the Agency had carried out the correct checks, he wasn't new to the school it was just a change of status going from being an Agency employee to moving to being a school employee.

Q.
In early June 2007 he was suspended, wasn't he, that's about the timeframe?

A.
Yes, that's correct.

Q.
Thereafter there was a police investigation wasn't there?

A.
There was an HR investigation from the school's point of view.

Q.
So pausing for a second.  He is suspended, so obviously there are processes that have to be gone through, aren't there?

A.
There are.

Q.
So he is suspended on full pay?

A.
That's correct.

Q.
While the investigation takes place?

A.
The school investigation around HR, yes.

Q.
Right.  Now I suggest by 31st August 2007 that process had not been completed, that's right, isn't it?

A.
Sorry, which process?

Q.
The internal investigation.  

A.
The internal investigation was still being continued at the point where Mr. Joynson resigned, yes that's correct.

Q.
Well no, by the time his fixed term contract elapsed, which was 31st August 2007.  

A.
He resigned, he had resigned, so the contract as far as I understand is that the contract, whether he was under contract or not the investigation would still have continued.

Q.
Well you say he resigned.  What makes you say he resigned?

A.
Because when I was on holiday I was informed‑‑‑‑‑‑

Q.
Pausing a second.  So let me take this in stages.  Is this information you received from somebody else?

A.
From the Local Authority.

Q.
Pause for a second.  So it is not a resignation you received yourself?

A.
It would have been ‑‑ we would have had to have a resignation.

Q.
No, pause for a second.  Did you yourself receive that letter of resignation?

A.
I don't recall.

Q.
So you are relying upon information you had been given by somebody at the Local Authority?

A.
My understanding and my recollection was that because there had been a suspension Mr. Joynson's Union were involved and the notification I got was to say that the Union had advised him to resign.

Q.
Right.  I suggest he did not resign and that information must have been wrong that you were provided with; but you yourself didn't receive any letter of resignation did you?

A.
I don't recall.

Q.
No.  Well you would have recalled it, wouldn't you?  You would recall it now wouldn't you?

A.
It was in 2007.

Q.
Well you recall, don't you, that it was information given to you by the Local Authority, that is a detail you recollect.  

A.
Because I had a telephone call in the Dominican Republic, and that is why I remember it.

Q.
Right.  

A.
To say that he had resigned and that was a bit of information I had been given.

Q.
Okay.  

A.
And that was prior the start of term and I think the information was given to me so that I knew that there was ‑‑ that he wouldn't be returning in September in terms of finding another teacher for the class.

Q.
Okay.  But you never received any documentation to that effect subsequently?

A.
I didn't say I never received I said I don't recall.

Q.
So you can't show us or tell us about any documentation that you did receive to that effect?

A.
As I say, in 2007 I was the Head Teacher at Lillington; I have since moved, I moved in 2011.

Q.
I am not being critical.  

A.
And so I don't have ‑‑ and so I don't have the access to the paperwork.  When I got the letter for ‑‑ to come to this I contacted the school and I contacted HR and said ‑‑ asked if they had any relevant bits of paper.  The systems in both schools have changed and so nobody was able to give me any bits of information, because you must understand that I couldn't ‑‑ those bits of paper don't belong to me they belong to the organisation.

Q.
So do you recollect receiving any paperwork or notification in paper to the effect that he had resigned?

A.
I don't recall.

Q.
So far as him filling out the application form for the job, for the employment, when do you say that took place?

A.
I would have had the conversation around about the end of January with Chris, and again we would have to look at the documentation to say that when did it ‑‑ when that transfer was done from Monarch over to the school payroll, I couldn't tell you the exact date.

Q.
No, I am asking when was the application form completed, can you assist with that?

A.
I would have asked him to have completed it at the end of January.

Q.
I suggest the application form, the actual formalities of completing the form didn't occur until after he had signed the contract because you were desperate to get him on the payroll and start in the job?

A.
I wouldn't say desperate, and I wouldn't say ‑‑ because the school was never in a deficit position in terms of budget it was just a prudent decision to not pay Agency long‑term.

Q.
And the application form, you don't have the application form available now do you?

A.
I don't, no.

Q.
No, you've made efforts to try and find documents but through the passage of time they don't exist.  But the application form and the CRB form I suggest was completed by Mr. Joynson and‑‑‑‑‑‑

JUDGE CUMMINGS:  But that is the proposition, that he did actually complete the CRB form at the time of applying for the fixed term contract.  What do you say to that?  

A.
He did fill in a form but it was ‑‑ the CRB form says in clear bold print at the top "to be completed in black ink" and he didn't.

MISS HUSSAIN:  Subsequently it was completed in black ink.

A.
It was never processed, which is why at the point in May ‑‑ so periodically as a Head Teacher I would check, and I still do, just the single central register, it is a register where we keep a track record of everybody in school and whether they have got CRB, and it's one of the things that Ofsted look at.  So I would have looked at that and realised that at that point that Mr. Joynson hadn't completed his CRB and we were due an Ofsted inspection so at that point I would have asked him to complete the form.

Q.
And what point was that?

A.
That would have been, we were Ofsted in July 2007, so any time from about April I would be making sure that my single central register was up‑to‑date.

Q.
Well why wouldn't you have done that earlier, the 1st February‑‑‑‑‑

A.
We do it termly.

Q.
Why wouldn't you as the Head Teacher do that earlier on the‑‑‑‑‑

A.
Because I do it termly.

Q.
Can I finish the question, on 1st February 2007, which is when his contract of employment started?

A.
Because it's an activity that I do termly.  So as a Head Teacher we don't check the single central register every day or every week, and employment situations can change, so there is a system set in place and so every term I would check the single central register, so I would have checked it at the beginning of the academic year, I would have checked it in January and then in April, because normally they are the times when staff start or finish and CRBs take as do DBSs now, they take ‑‑ they can take several weeks to come through.

Q.
I suggest when you took on Mr. Joynson as a supply teacher you had been made fully aware by Monarch, the Recruitment Agency, that he had a previous caution, and you knew that?

A.
Absolutely not, I wouldn't have taken him on.

MISS HUSSAIN:  Thank you very much.  Those are the questions I have.

MR. SWIFT:  I have no questions, thank you, your Honour.

MR. DYER:  Does your Honour have any questions for the witness?

JUDGE CUMMINGS:  Can I just check, single centre register, have I got that right?

A.
Single central register.

Q.
Single central, of course it was, yes.  I think the suggestion was that Mr. Joynson made the transition from supply teacher to contracted Warwickshire teacher, as it were, without having filled in the application form, that he changed status and the application form followed, the job application.  Is that possible?

A.
No, it's not possible because when applications are completed they are sent ‑‑ a copy of the application is sent to the Local Authority, so we used to buy our HR support from Warwickshire County Council and they would issue the contract, so in order to issue a contract an application form has to go to HR for them to carry that process out.

Q.
So you are saying that the job application form must have been submitted before he started on 1st February in the contract role?

A.
Yes, and before a contract is submitted a job application has to have been completed.

Q.
The CRB you were prepared to wait for, on the basis that you assumed that it had been all right at the time he had been taken on as a supply‑‑‑‑‑‑

A.
The CRB goes to a different ‑‑ a different place.

Q.
I understand, but you say it hadn't been done at the stage he was taken on on 1st February?

A.
So my understanding was that he had completed both documents.

Q.
Right.  

A.
And they are then processed, the office staff would then send the right paperwork to the right department and it is not something that the Head Teacher would necessarily get involved with.

Q.
Yes.  

A.
So my understanding was that those things had happened.

Q.
Where was that understanding from?

A.
Because the process ‑‑ because he had been asked to complete both, he had been given paper copies of the application form and the CRB check form and then the ‑‑ we get a copy of his contract to put on file.

Q.
Yes.  

A.
And because that had come back then the assumption was that the correct paperwork had obviously gone through the system in order for us to get a copy of his contract.

Q.
All right.  So it is an assumption based on the fact he had been given the right, or the paperwork to complete and you yourself had received a contract of employment for him from the Local Authority?

A.
Yes, so that ‑‑ yes, absolutely, so there was no reason for me to believe that the other part of the ‑‑ the other part of the process hadn't been completed.

JUDGE CUMMINGS:  Just a minute, please.  (Pause)  Thank you.  Anything arising out of that?

MR. DYER:  Just this, your Honour, just to be clear, when you talk about HR is that Human Resources at Warwickshire County Council?  

A.
It is.

Q.
Right, thank you.  And the application form, where does it end up?

A.
The application form goes from ‑‑ would go to HR for them to complete.

Q.
Right.  

A.
A copy ‑‑ we normally send ‑‑ used to send a copy to HR and then the original would be in a file in the school.

MR. DYER:  Thank you.

JUDGE CUMMINGS:  Thank you very much.  That completes your evidence.  You are free to go.  Please don't discuss your evidence with anyone who may be due to give evidence later in the trial.  Thank you.

A.
Okay, thank you.
                 (The witness withdrew)
MR. DYER:  Your Honour, it is ten‑past four, there is another witness but I suspect we ought to start her tomorrow.

JUDGE CUMMINGS:  Please.  10.30, please, ladies and gentlemen.  Thank you very much.
                (In the absence of the jury)
JUDGE CUMMINGS:  Any matters arising?

MR. DYER:  No, your Honour.

JUDGE CUMMINGS:  Thank you very much.  10.30; thank you.
(4.11 p.m.)  
    (The court adjourned until the following morning)
                        ‑‑‑‑‑‑
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