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JUDGE CUMMINGS:  Thank you.  Thank you very much.  Yes, just in terms of the timetable, Miss Hussain, I do not know if you have seen an e-mail from Judge Smith, but she would like you to be in her court at eleven-thirty, with a view then to conducting ….. Yes, thank you.

                               (There was an interruption in relation to the video link)
JUDGE CUMMINGS:  So essentially if I break whatever we are doing here at eleven-thirty or as near thereto as can be achieved, in the expectation that you will be able to complete your part of her proceedings by noon and resume here, whatever we are doing here at that stage.

MISS HUSSAIN:  Your Honour, yes, thank you.

JUDGE CUMMINGS:  All right, thank you.

MR. DYER:  Your Honour, the link has now been established.  We have only just done so, and I am not entirely sure what the problem was.

JUDGE CUMMINGS:  No.

MR. DYER:  We had it on in court, but I think it may have been the wrong screen.

JUDGE CUMMINGS:  Yes, but it is there now?

MR. DYER:  It is there now.

JUDGE CUMMINGS:  Yes.

MR. DYER:  I was just on the ‘phone when your Honour came into the court.

JUDGE CUMMINGS:  Yes.

MR. DYER:  Sheila Marr is there and I was talking to a member of the court staff who had the documents, but clearly had not yet handed them to Sheila Marr, but I had just about got to the end of the documents and established that they seemed to have all the correct documents.

JUDGE CUMMINGS:  Yes.

MR. DYER:  They are not actually all that voluminous now.

JUDGE CUMMINGS:  No.

MR. DYER:  And much of it is Mr. Joynson’s application form, and they are not going to read all of that or need to.  I suspect Sheila Marr because of what I was told, has not actually read her short statements just yet, but …..

JUDGE CUMMINGS:  Well, there is an application to adjourn the trial, is there not?

MR. DYER:  There is.

JUDGE CUMMINGS:  Well, should we not deal with that first?

MR. DYER:  So be it.

JUDGE CUMMINGS:  And however long that takes, the time can be used elsewhere for other things.

MR. DYER:  Absolutely, yes.

JUDGE CUMMINGS:  Okay.

MR. DYER:  Thank you, your Honour.

JUDGE CUMMINGS:  All right, thank you.

MR. SWIFT:  Well, I am grateful, and I was about to say if your Honour took the view that because there is a link there without any prejudice to the application, that we can proceed, but my preference is for your Honour to consider the application.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  At this stage, and I hope that your Honour now has the additional document that I sent through.  I had meant to attach it last night in relation to the disclosure.  

JUDGE CUMMINGS:  Ah.

MR. SWIFT:  It was the disclosure that was provided to the defence yesterday.

JUDGE CUMMINGS:  Yes.  Just give me a moment to complete reading that, if you would.  Yes, thank you.
 MR. SWIFT:  I appreciate that your Honour was aware of the background to this case in terms of discussions that have previously been aired in court in relation to the wider conspiracy within defence statements and prepared statements, and it is against that background that the disclosure that your Honour  or certainly correspondence was given to your Honour at the beginning of the trial in relation to paragraph one of the application, namely that Mr. Richardson, the author of that report from Price Waterhouse raised concerns, and seemingly as a consequence the Crown no longer rely upon his evidence.  I accept in that regard there was notification from the Crown that effectively that witness was in reserve, lest matters arise within the trial process that would require him to be called to deal with those issues, but I ask your Honour to consider the application against that background and the disclosure that was made at the beginning of the week or, rather, last week with further requests made for disclosure.

JUDGE CUMMINGS:  Well, you are right that there have been previous references to this, either in court hearings or in documents, but just set it out for me now so that it is clearly on the record at this stage, because you are applying to adjourn the trial, and explain what is the relevance of all of this?

MR. SWIFT:  Well, your Honour, the disclosure ---

JUDGE CUMMINGS:  You are talking about the wider conspiracy?

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Just set it out for the record.

MR. SWIFT:  Setting it out in the background.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  The concern from Mr. Smedley has always been that there was the wider conspiracy in terms of registration of student numbers and financial ----

JUDGE CUMMINGS:  Which is what?

MR. SWIFT:  Financial irregularities in relation to that, namely the registration of students on courses to secure funding far exceeding the actual levels of students who were engaged on courses.  I have tried to summarise that in a nutshell, and I am conscious that your Honour has the defence statements which provide much greater detail.  From the defence point of view it is ---
JUDGE CUMMINGS:  So you pretend that you have got 200 students and in fact you have only got 50 or whatever it might be?

MR. SWIFT:  On a much larger scale.

JUDGE CUMMINGS:  Yes, I understand.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMINGS:  That that is the essence of it, yes.

MR. SWIFT:  And from the moment of arrest the defendant has always indicated the existence of that wider conspiracy, but perhaps more importantly for this application at this stage, the fact that Mr. Igoe in particular was instrumental as part of that and that there is an animosity against the defendant as a result of it.  That was raised on numerous occasions prior to arrest.
JUDGE CUMMINGS:  Animosity because?

MR. SWIFT:  The defendant was raising the issue.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:   And threatening to whistle blow in that regard.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Now, your Honour, I have made reference within paragraph one to Mr. Laverty, not relied upon by the prosecution, who was as I understand it the Chair of the Governors of the university.  He seems to feature with regard to that complaint and contact with Price Waterhouse Cooper.  It is envisaged that a statement will be taken by the defence from Mr. Laverty.

JUDGE CUMMINGS:  The, just give me one moment.  So there is a statement in the statement bundle from Mr. Laverty, which runs to about five lines and really produces a copy of a letter?

MR. SWIFT:   Your Honour, yes.

JUDGE CUMMINGS:  All right.

MR. SWIFT:  But so far as his role within the university, my understanding is that he was crucial in the contact between the university and the financial investigation that took place to examine the allegations made by Mr. Smedley against the university, so throughout he has had contact with all parties and the accountants.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Now the ----

JUDGE CUMMINGS:  But the present trial is a trial of allegations made against your client and his co-defendant, and the prosecution allege charge by charge that the defendants did various things and whether they did or not are questions of fact for the jury, and the prosecution allege motivation for the doing of certain things, again questions of fact for the jury and clearly an important aspect of all of that is an allegation of dishonesty.  How does it assist the jury in deciding whether these defendants or either of them did or did not do certain things or did or did not act dishonestly, to explore a quote on quote wider conspiracy of other alleged wrongdoing by other members of the university?

MR. SWIFT:  Well, your Honour, because it goes to the motive and reasoning behind the prosecution, because in my respectful submission the jury will be asked to consider why Mr. Smedley going about his running of this big department, securing funding, growing the university in the way he maintains he has, why does he face these charges, and the background is ----

JUDGE CUMMINGS:  Well, ----

MR. SWIFT:  Well, ----

JUDGE CUMMINGS:  You say why does he face these charges.  The question is irrespective of anyone’s motivation, the question is whether the allegations are themselves true or not, and for example to take one factual allegation in the case, it is alleged that your client requested the waiver of a CRB check in respect of his co-defendant.  Now he either did or he did not, and if he did, if he did it is alleged by the Crown that he did that for an improper reason.  Well, he either did or he did not.  Those are questions of fact for the jury.  Now how does anyone else’s motivation bear on such questions of fact?  How is it relevant whether Mr. Igoe did or did not in colloquial terms have it in for your client?  Your client either did or did not do what is alleged, and those are the questions for this jury.
MR. SWIFT:  Well, there are factual issues, but I do not know whether your Honour has the ----

JUDGE CUMMINGS:  You see does any of this bear on the example that I have given you?

MR. SWIFT:  Well, your Honour, that example that your Honour has given is a factual issue, I agree.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  I agree, but ----

JUDGE CUMMINGS:  It is alleged that your client in effect created a post that did not need to be created, in order that the co-defendant could fill that post and be paid unnecessarily for it.  That is an allegation.  Now again how are these matters that you allude to going to bear on those allegations?

MR. SWIFT:  Because ultimately, your Honour, are the jury not bound to consider the question of why this is fraud?  Why is the fraud pressed, so to speak, and the investigation commenced?  The defence will assert that that was because the defendant was raising financial irregularities as against Igoe and other university officers.  That is the background and that is the motivation to the prosecution.

JUDGE CUMMINGS:  But the jury are not concerned with motivation, they are concerned with whether allegations are or are not true.

MR. SWIFT:  Well, your Honour, there are financial ----

JUDGE CUMMINGS:  And if a person makes an allegation against ….. I mean take a totally different factual scenario that you will be familiar with from general practice.  There are situations, are there not, where for example an embittered former spouse makes an allegation of crime against their previous husband or wife based on knowledge that they have, precisely because they were in a close relationship together.  To borrow an expression, they know where the bodies are buried and so they know what misdeeds another person has committed, and they are able if so advised to make a complaint.  Well, in that sort of situation it does not matter, does it, whether the complaint is motivated out of spite.  The question is whether it is true.  Has the person in fact done or not done what is alleged?  Questions of spite and motivation may of course bear on the credibility of a person if they are a witness, but fundamentally the question for the criminal court is whether the allegation is or is not true.

MR. SWIFT:  Your Honour, I accept that and I accept the examples that your Honour has used in relation to the CRB checks, for example.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Are very straightforward factual issues.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  But the wider counts, the allegations in respect of the work undertaken by Mr. Joynson in terms of the registration of students, the invoices that are relied upon by the prosecution for forward education, that work undertaken, the use of consultants within the university, the remit of Mr. Smedley, the ----

JUDGE CUMMINGS:  Well, look, the Crown make allegations and I stress the word allegations, but the Crown make allegations that for example the co-defendant in certain instances did not in fact do any work of the nature that was claimed for, and in respect of one count, as you know, there are allegations that he could not have done that work because it clashed with other commitments that he had in a salaried, an existing salaried position.  There are ----

MR. SWIFT:  Your Honour, may ----

JUDGE CUMMINGS:  There are factual allegations concerning forward education to the effect that it did not really exist, that it was just a means of Mr. Joynson charging for other work without it being clear that actually that was in his name, and so there are allegations and I stress the word allegations that that was just a bogus construct, that people were said to be working for that organisation who either did not exist or were not working, the elderly grandfather, and there are allegations so far as your client is concerned that he was party to that because to take one alleged example, he is alleged to have spoken of a conversation that he had with the managing director (grandfather), and the prosecution as I understand it insinuate that that could not have occurred because he did not in fact occupy such a role.   Now those are all free standing allegations.  They are either true or they are not true.  Forward Education was either a genuine business construct or it was a vehicle for fraud.  Your client was either a party to all of that or he was not.  I mean those are the questions and the sorts of questions, are they not, for the jury?
MR. SWIFT:  Well, your Honour, the witnesses and in particular Igoe assert.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  That there was no role for a consultant within the university, who also had an employment contract.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  They assert that there would not have been payments for registrations.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  There would not have been payments in respect of numerous of the invoices which the jury will have to consider, and Igoe is asserting clearly this was wrong, this should not have taken place, or he is asserting “We didn’t do this.”  For example, “We didn’t pay consultants out of a particular account or funding body.”

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  When it is clear and it is clear from the disclosure that the defence have that that happened.  Now in terms of for example student registrations, Igoe begins within his statement, one of the first statements to suggest well, there was very very limited payment for, for example, the registration of students.  As the disclosure process has gone on, it has become clear that that is not the case, so the Crown effectively are using Igoe as their central witness to say that what Mr. Smedley asserts was going on and properly going on in terms of the deployment of his day to day work and instruction of consultants was not right, was not permitted and never happened by the university, and it is clear that it did.

JUDGE CUMMINGS:  Well, if as you say that is clear and if it is clear from material in your possession that a witness has lied about material matters, why are you seeking an adjournment?

MR. SWIFT:  Well, your Honour, I am seeking an adjournment at this stage because that central witness is now under investigation.  He is, and I want to be able to put to Igoe with the position settled, if it be the case that he is facing investigation or prosecution or really to look at exactly what allegations are being levelled at him and whether that is proved against him, with the position clear and satisfied, and, your Honour ----

JUDGE CUMMINGS:  Is there not agreement between the, leave aside Mr. Igoe’s evidence, is there not agreement between the parties?  I mean you say certain things are clear from the documentation.  If they are clear and can be established as a matter of settled and agreed fact, then what is the problem?

MR. DYER:  There are matters that can be agreed, as I have indicated for some time.  In relation to the use of consultants, it is clear that there was fairly extensive use of consultants.  What the Crown are saying is these are very particular circumstances.  It is full time employment and enormous sums of money in consultancy fees, and the defendant himself accepts that that did not apply to anybody else.  He accepts as much in e-mails and letters that he wrote to the university, members of staff at the university, and these things can be clarified to a certain degree.  Obviously there is a lot of information on various people, but the defence of course have sought disclosure in relation to organisations who carry out consultancy work and sought to say that that is somehow going to be useful to the jury in comparing what goes on.  The Crown are not saying other people did not receive consultancy payments.

JUDGE CUMMINGS:  The Crown’s allegation, complaint as I understand it regarding consultancy, is that Mr. Joynson was being paid as a consultant for work which if it was done at all, fell within his salaried role?

MR. DYER:  Yes.

JUDGE CUMMINGS:  Yes.  Mr. Swift refers to certain things being clear from disclosure.  Is it the position that the disclosure demonstrates that there were equivalent or there was equivalent conduct in respect of other people?  Was there anyone else in the disclosed material who was paid as a consultant for work that fell within their job description in a salaried role?

MR. DYER:  Well, the Crown would say no to that, but there are examples of people being paid.

JUDGE CUMMINGS:  Yes.

MR. DYER:  Additional sums as a consultant when they are employed.  Nowhere near this of course.

JUDGE CUMMINGS:  But additional sums for work that they were already paid a salary to do?

MR. DYER:  No, no. 
JUDGE CUMMINGS:  Or for work that fell out with their job description?

MR. DYER:  The prosecution say it would be out with.

JUDGE CUMMINGS:  All right.  Mr. Swift, do you agree with that position or not?

MR. SWIFT:  Your Honour, no, and your Honour has to an extent an analysis of , perhaps not an analysis, has had some of the disclosure in the jury bundle that I handed in yesterday.
JUDGE CUMMINGS:  Yes, I have not been through every word of that.

MR. SWIFT:  No, but there are areas properly for cross-examination in relation to all of these issues.

JUDGE CUMMINGS:  Yes, all right, but in its simplest form is this the position?  You are seeking to demonstrate that the very thing or at least a part of the very thing that your client, indeed the defendants jointly are accused of doing was in fact done in respect of other people by the university?

MR. SWIFT:  Your Honour, yes, on …..

JUDGE CUMMINGS:  Yes, and the Crown say well, that is not the position.  There are material distinctions between what happened in respect of the defendants on the one hand and other people on the other hand, and you say that there are not material distinctions and that they are in fact comparable situations.  Well, those are triable issues of fact, are they not?

MR. SWIFT:  Well, they are, your Honour.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  But it is Igoe and in conjunction with other senior officers who are asserting that that is a fraudulent activity on Mr. Smedley and not ----

JUDGE CUMMINGS:  Well, forgive me.  The question of whether it is fraudulent activity on anyone’s part is a matter for the jury.

MR. SWIFT:  Well, your Honour, it is, but it is ----

JUDGE CUMMINGS:  The bare facts are not going to be affected, are they, by Mr. Igoe’s evidence?

MR. SWIFT:  Well, your Honour, the Crown are relying on his interpretation, I pose the question, as to what has taken place here, so it is the Crown are seeking to use Igoe to establish that this was fraudulent behaviour and there is a motive.  That is, that is the concern.

JUDGE CUMMINGS:  Well, ----

MR. SWIFT:  And for example, your Honour, in relation to student registration numbers, principally that is Forward Education.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Running at, I am not sure of the figure.  It is over £100,000 in relation to that aspect of the fraud.  There is a head on conflict with Igoe in terms of demands for student registration numbers, payments for student registration numbers and assertions that that was beyond the, should not have had anything to do with Mr. Joynson in any event.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  And that goes to the heart of the allegations that have been made or assertions that have been made by the defendant against Igoe and other university officers.  Now that is not accepted by the prosecution.

JUDGE CUMMINGS:  No, very good.  Well, to the extent that any of his evidence depends on the jury assessing his reliability and/or honesty, your challenge to him is, is it, that he has personal animosity towards your client as a result of your client forewarning him that there may be whistle blowing in respect of these activities?

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  But, your Honour, it goes beyond that if I can develop that?

JUDGE CUMMINGS:   Please, yes?

MR. SWIFT:   Your Honour can see from the disclosure that the defence received yesterday with the investigation that is now under way in relation to Mr. Igoe.
JUDGE CUMMINGS:  Yes.

MR. SWIFT:  That one of the central planks of that investigation relates to the issue of procurement.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Now the prosecution repeatedly during their opening and it is their case, particularly for example in relation to count three, which I have highlighted in the written application.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Rely upon the fact that there was no procurement.  There was no procurement in the employment of Mr. Joynson by Mr. Smedley.  There was no declaration of interest, and your Honour heard the Crown say that repeatedly to the jury.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Now this witness is now being investigated for essentially what would fall to be considered with precisely the same misconduct as alleged against Mr. Smedley.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Which it seems would, if established, run into the potential of many millions of pounds, because the university has expanded four, five, six fold in terms of building work that has been conducted over the last five or six years.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:   So this is the witness that the Crown essentially rely upon to prove the fraud against or the interpretation of Mr. Smedley’s actions.  He is now under investigation for precisely the same allegations, which may prove to be found against him, which will undoubtedly if that was so, affect his credibility, and, your Honour, I raise it at this stage and I appreciate and I make this application with reluctance.  I hope your Honour takes the view properly ---

JUDGE CUMMINGS:  Well, ----

MR. SWIFT:  Because of concerns in relation to this witness and the potential if it was found against him for the defence being able to deploy against him to undermine his credibility and integrity.

JUDGE CUMMINGS:  What is it that you would want to deploy that you cannot deploy now?

MR. SWIFT:  Well, ----

JUDGE CUMMINGS:  You have, I mean I see what appears in this e-mail in respect of Mr. Igoe’s brother and directorship of another company.  Now again I do not know the extent if any to which this is disputed by the Crown, as distinct from Mr. Igoe personally.  In other words, I do not know the extent to which this is susceptible of factual agreement if it is relevant?

MR. SWIFT:  Well, your Honour, therein lies the difficulty, because this is at the moment partial disclosure.  It seems that it was highlighted at the beginning of August, that HEFCE were acting on information and would make requests.
JUDGE CUMMINGS:  Yes.

MR. SWIFT:  And then at the very last minute effectively and I appreciate that I have seen the dates of the e-mails from the solicitor from the university, the defence are faced with the fact that there is an investigation.

JUDGE CUMMINGS:  But what, you would want to say to Mr. Igoe, would you in essence and no doubt amongst other propositions, “Well, Mr. Igoe, you are saying it is improper and fraudulent not to disclose a connection in the context of a procurement process with an applicant for a job, and yet here you are doing the same thing in respect of your brother and on a bigger scale.”  

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  That is the essence of the proposition you would want to make.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  Well, how does it affect ultimately, and suppose the jury sit there and think to themselves, ‘Yes, Mr. Swift, that is absolutely right.  By the sounds of it this witness is himself guilty of a fraud greater than the one your client is charged with.’  The decision for the jury ultimately is still whether your client is guilty of fraud.

MR. SWIFT:  I agree, your Honour, but it would be a relevant issue if they are addressing and considering the credibility of the witness.

JUDGE CUMMINGS:  Yes, it would.

MR. SWIFT:  And if, for example, this matter had been brought to light six months ago, then your Honour knows that this, it would have been resolved and the defence would have been in a position to say yes or no, there is truth, there is accuracy in what is asserted.  I accept from what your Honour says he can be cross-examined.

JUDGE CUMMINGS:  Well, you say it would have been resolved, really?  

MR. SWIFT:  Well, ---

JUDGE CUMMINGS:  Do you mean, do you mean by that that if an investigation had been completed and Mr. Igoe had not been charged with anything, that you then on the defence side would have accepted well, he is blameless and therefore none of this arises; really?

MR. SWIFT:  Well, no, but on the other side of the coin, your Honour, with respect ----

JUDGE CUMMINGS:  Is it not heads you win, tails you lose?
MR. SWIFT:  Well, no.

JUDGE CUMMINGS:  Or tails they lose?

MR. SWIFT:  Your Honour, if the position was, for example, that there had been findings against him.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  Then clearly that would be used and deployed in a bad character application.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:  And considered properly.  It may also have led the Crown to consider their position in relation to this case, and no doubt ----

JUDGE CUMMINGS:  Can I just ask Mr. Dyer ….

MR. DYER:  I should say it would not.

JUDGE CUMMINGS:  No.  What, what do you say about this material?  Is there a basis or is there in fact factual agreement from the Crown’s point of view, as distinct from the witnesses, about the allegations against Mr. Igoe or is there any measure of factual agreement?

MR. DYER:  Well, ----

JUDGE CUMMINGS:  Do you object to Mr. Swift exploring these matters with the witness, the witness being given any necessary warning against self-incrimination?

MR. DYER:  The position is this, your Honour, that some months ago I indicated on a witness list that was distributed to everybody that we were not going to call Bernard Laverty and we probably were not going to call Will Richardson.

JUDGE CUMMINGS:  Yes.

MR. DYER:  Subject to whatever bad applications were made.

JUDGE CUMMINGS:  Yes.

MR. DYER:  We waited and we waited and we waited, and we received no bad character application.  That is why Will Richardson does not appear on the witness list, and it is not the current intention of the prosecution to call him.

JUDGE CUMMINGS:  No.

MR. DYER:  It has been open to the defence to make a bad character application at any stage, so for example had they wished to seek to adduce the allegation, if I put it that way, that Mr. Igoe was involved in fraud or Mr. Cater or anybody else, they could make the application, but it has not been made.  All that has happened since then is that there has been an involvement, a further involvement that we are aware of from HEFCE.  That, we cannot say who the source of the public interest disclosure is or who the sources are, but it is clear that there are those who bear ill-will towards officers of the university; that much is clear to the prosecution.

JUDGE CUMMINGS:  Yes.

MR. DYER:  We know that from dealings with those who have been employed there and from the disclosure that my learned friends have had.  We are dealing with allegations and allegations only which are emanating from somebody who has contacted HEFCE.  In theory it may, well, we may be able to eventually find out who the source is.  We have suspicions as to who is at the root of these allegations, but they are just that, allegations.

JUDGE CUMMINGS:  Yes.

MR. DYER:  It is concerning, because we know now today that Mr. Laverty’s son has been at court and sitting in court, but we have only found that out today.  There was a request for him to then come into court to listen to the evidence, and we are concerned as to his involvement and potential involvement with Mr. Smedley and the contact that he has had between them.  The Crown suspect that there may not simply be a coincidence in the timing of all of this.  It is not within our control.  We have disclosed the information when we had it.  It has been a, it was the 1st I think they arrived and disclosed as soon as we could.

JUDGE CUMMINGS:  Yes.

MR. DYER:  And so the Crown would say that as far as the application to adjourn is concerned it should be rejected, because there is no clear explanation as to what it will achieve.  There may be a response in a couple of weeks’ time, a week on Friday from the university.  I doubt that is going to satisfy my learned friends, but we will consider disclosure as and when we have material.  Apart from that, the reason for an adjournment is not clear.  An adjournment for how long and to what end?   There has not been any bad character application, and there could have been.  I am not saying it would have succeeded, but there could have been and there still is not.  In those circumstances it would be my submission that certainly the application to adjourn should be rejected.  

     Secondly, as far as issues that are being discussed are concerned, they ought to be subject to a very clearly set out bad character application, so we know exactly the issues to which these allegations supposedly go.  It is said that Mr. Igoe is central to these fraud allegations.  I am afraid the prosecution do not agree.  He is a witness, he has necessarily because of his position been involved to a certain extent in the investigation, but very much the documents speak for themselves.  That is the prosecution case.  The question is one of dishonesty.  The defendant Mr. Smedley himself admits that he made multiple errors and that what he did was effectively wrong, but his defence seems to be “Well, it wasn’t dishonest” and now he is saying it is no more dishonest than what other people are doing, so we are way way away from the issues in the case, and my submission is that firstly there should not be an adjournment, and secondly if there is to be any bad character application, it should be properly considered, but there does not seem to be any merit in it at this  moment.
JUDGE CUMMINGS:  Thank you.  Mr. Swift?

MR. SWIFT:  Well, your Honour asked my learned friend whether there was, there could be agreement in relation to the cross-examination of Mr. Igoe in respect of the matters which are now under investigation, and from the response it is clear that there cannot be.  

JUDGE CUMMINGS:  Well, yes, apart from anything else, the Crown really seem to be indicating they are not in a position to consider agreeing until you have made a bad character application and made it clear what exactly you are wanting to introduce, but you are right; more generally they have expressed other reservations.  What do you say about the absence of any bad character application?

MR. SWIFT:  Well, your Honour, ----

JUDGE CUMMINGS:  Because this is not just about recent disclosure, is it?

MR. SWIFT:  No.

JUDGE CUMMINGS:  You yourself have said that for a long time now one way or another your client has been making certain allegations?

MR. SWIFT:  Well, your Honour, yes, and it is clear from the defence case statements, the prepared statements and as I understand it discussions and arguments that have previously been heard in these proceedings in respect of disclosure, so that is, it is not something that has been hidden, I accept.

JUDGE CUMMINGS:  No, but the Crown say that they have been seeking clarification whether you are making a bad character application, and there still is not one.

MR. SWIFT:  Your Honour, that is correct.  In terms of ---

JUDGE CUMMINGS:  Because they as you know have been saying for as long as these matters have been aired, that is all irrelevant.

MR. SWIFT:   Your Honour, yes.

JUDGE CUMMINGS:  So it is not as though there is any tacit agreement that this is admissible.  They have been expecting a bad character application as a precondition to discussion of any of this.

MR. SWIFT:  Well, they may have been expecting a bad character application.  I do not know whether that is the case.

JUDGE CUMMINGS:  Well, the rules require it, do they not?

MR. SWIFT:  Oh ----

JUDGE CUMMINGS:   If you are making extraneous allegations.

MR. SWIFT:  Certainly.

JUDGE CUMMINGS:   Of misconduct against witnesses.

MR. SWIFT:  Certainly.

JUDGE CUMMINGS:  Yes.

MR. SWIFT:   I accept that. I accept that entirely, your Honour.

JUDGE CUMMINGS:  Okay.

MR. SWIFT:  And your Honour will appreciate the Price Waterhouse investigation that was conducted as a result of the assertions that were being made is heavily relied upon by the prosecution as effectively rebuffing those, the allegations that Mr. Smedley had made.  Now I appreciate that would not stand in the way of a bad character application being drafted in any event and scrutinised by the courts.  I can indicate to your Honour now and it was highlighted I accept covertly, not covertly, highlighted implicitly at the beginning of the week that there were discussions ongoing and I take that no further as to the approach with regard to the defence case, and I can indicate that my instructions are now to make a bad character application and it will be drafted, but, your Honour, so far as ----

JUDGE CUMMINGS:  When are we going to reach Mr. Igoe as things stand?

MR. SWIFT:  He ----

MR. DYER:   It will be beyond that Friday when the response will come from the university, the initial response.

JUDGE CUMMINGS: Yes.

MR. DYER:  I cannot remember the precise date.  I have probably got it, the 20th of September.

JUDGE CUMMINGS:  Thank you, so yes.

MR. DYER:  Obviously it is flexible.  We could potentially ---

JUDGE CUMMINGS:  Two weeks yesterday.  Yes, okay.

MR. SWIFT:   The substance of the bad character application so far as registrations will touch upon the evidence from Mr. Townley on Monday, but I can attend to that and supply the applications, but, your Honour, beyond that and the real concern here I would respectfully submit is that notwithstanding bad character applications or not, this is a fluid situation in which since the trial started or days prior to, the Crown indicated one, that they were no longer relying upon the evidence of an accountant who investigated Mr. Smedley’s assertions, and your Honour can see from the e-mail that was sent to the police officer in the case that the issues raised by Mr. Smedley cannot be discounted by Mr. Richardson without further investigation, which the university are refusing to do, but I would respectfully submit given the ongoing investigation into Mr. Igoe and I raise it in this way, your Honour.  What if the allegations perhaps running into many millions of pounds are proved against Mr. Igoe, or there are issues for example to be tried or further investigated?  What if the HEFCE in the light of Mr. Richardson’s comments now in relation to their findings want to carry out further investigations in relation to that, which is why I posed the question within the body of the application?  Have they, are they alive to that issue as well, and I phrase the application in a manner I  hope, your Honour, expressing the defence concerns as to the unsatisfactory position that we are now in as being to date partial disclosure in relation to I would submit a crucial aspect of the case and seemingly the prosecution, even if your Honour were to suggest that it could be deployed and was, and proved any application, would resist any cross-examination of Mr. Igoe in relation to lack of procurement, lack of disclosure and the Crown do rely  upon that witness in particular to deal with all the aspects that I put within the application; the anti-corruption codes, the codes of conduct, the financial regulations, the register of interest.  He is the witness that the Crown rely on to put those issues before the jury.  

     I am sure your Honour can appreciate the position that the defence are in.  If these allegations have merit, there is a real concern that the defence will have been effectively debarred from putting that to the witness before the jury.  I could with your Honour’s leave explore those issues, but if met with a response from Mr. Igoe that this is, there is no substance in it, then I have nowhere to go beyond putting it and raising it, and your Honour can see how I have phrased the application, not necessarily and it is with reluctance, but not necessarily saying to adjourn the trial completely but to just wait for further disclosure.
JUDGE CUMMINGS:  Thank you very much.  Miss Hussain, is there anything you wish to say?

MISS HUSSAIN:  I support the application for obvious reasons, in that if the second defendant is successful in demonstrating that which he is outlining he seeks to, I can see the potential for some benefit for the first defendant.  The difficulty is who deploys or is able to put matters of this nature depends upon who is privy to the information, and obviously it is within the remit and knowledge of the second defendant, but there is a knock on interest for the first defendant, and I think certainly so far as the approach that has been taken to this case is concerned, the fact that there was a report from Price Waterhouse Cooper that in effect concluded that there was no evidence to substantiate the wider fraud allegations that were being made really did have an impact upon all those, certainly had an impact upon decisions I made in this trial as to disclosure and pushing for further material, because as any person approaching this case might do, the view that was taken was well, there has been an enquiry of some description into this and no evidence has been found.  So last week when we received the disclosure, which amounted to PWC effectively saying “We no longer stand by that conclusion”, it is a significant matter.  In a sense it provided a degree of protection and reassurance objectively looking at the position, but now we do not have that.  For whatever reason they feel compelled to express that, and no longer stand by the conclusion of that report.

JUDGE CUMMINGS:  Thank you.  Mr. Dyer?

MR. DYER:   Yes, I should say for whatever reason, well, Price Waterhouse Cooper want the university to pay £17,000 to re-interview two witnesses.  That is what they want to do, and I was asked to advise in relation to what the prosecution should do once I received disclosure more recently about Mr. Richardson’s approach.  What has happened is Mr. Laverty has contacted Mr. Richardson.  I should say Mr. Laverty’s son was in court listening to this this morning.  He has left court now, but he was here, the young man in the suit, so your Honour does not have the full information because your Honour does not have all of the disclosed material, but my learned friends do.  Lesley Munroe was interviewed, and she was concerned she had not said everything she ought to have done.  I say that in very broad terms.  She sent through some notes to explain more fully what she meant to say, and in fact one of the things she had omitted to say was that she had sent out a warning as to what Mr. Smedley was up to, and considering what the anomalies were in her statement, if I call it that, it was an interview and what she now says, the Crown would not seek to make any further investigation of that.  Whether Price Waterhouse Cooper would wish to bill someone £17,000 to make further enquiries is another matter, it is a matter for Mr. Richardson, but it is not something that the Crown would interfere in as far as the university are concerned, but it is important that your Honour has some idea as to what actually is going on here and what the root of it is.  The documents can be provided, but I am anxious not to provide your Honour with all of the material that has been provided to my learned friends unless necessary.

JUDGE CUMMINGS:  Yes, thank you.

                                                                   R U L I N G
JUDGE CUMMINGS:  This is a trial which has already been adjourned once or deferred once on a previous occasion.  We are now on the fourth day of an 11 week trial window, having been through an extensive exercise of empanelling a jury for a trial of that duration.  There is today an application made on behalf of Mr. Smedley, supported by his co-defendant Mr. Joynson to adjourn this trial generally.  



I refuse the application.  I agree with the prosecution that it is not at this stage clear and it has not been made clear by the defence in reality what any adjournment would achieve.  The basis for the application relates to matters which the defence would wish to introduce into the trial by way of cross-examination of prosecution witnesses in relation to extraneous allegations of misconduct.  The relevance of all of that is open to question and is in any event dependent on the success of bad character applications, which as things stand, have not even been drafted.  As I say, the application fails.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Miss Hussain, you need to be elsewhere.

MISS HUSSAIN:  I do.

JUDGE CUMMINGS:  Twelve o’clock, please.  Will we be ready for the jury at twelve?

MR. DYER:  Yes.  Well, we will set up the link and check that everybody has had the documents.

JUDGE CUMMINGS:  Thank you.  Miss Hussain, please do not wait.

MISS HUSSAIN:  Thank you.

JUDGE CUMMINGS:   And no-one need wait, thank you.  Miss Hussain, bad character applications will apply to any party who wishes to cross-examine on bad character notice.

MISS HUSSAIN:  I understand that.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:   And I do not intend to directly.

JUDGE CUMMINGS: No.

MISS HUSSAIN:  For the reasons that I have outlined.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  I understand, your Honour.

JUDGE CUMMINGS:  Thank you. I keep saying please do not wait; I mean it, thank you.

MR. SWIFT:   Your Honour, I cannot remember how long Miss Hussain said she would be or how long your Honour has given us?

JUDGE CUMMINGS:  My understanding is, provided Judge Smith can accommodate her immediately, it should not take us past noon.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Mr. Swift and Mr. Dyer, could I invite you to liaise and with Miss Hussain as appropriate, and propose in due course a timetable for service of bad character application response thereto and adjudication if required?

MR. SWIFT:  Yes.
MR. DYER:  Thank you, your Honour, yes.

JUDGE CUMMINGS:  Thank you.

                                                            (The court adjourned) 
JUDGE CUMMINGS:  Yes?

MR. DYER:  Your Honour, we have tested the link, and Sheila Marr is on the other end of the link.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Julie Dale has not arrived, but we will get on with other witnesses if we have time this morning.

JUDGE CUMMINGS:  Thank you.  Yes, thank you very much.  Please, are we ready for the jury?

MR. DYER:  Yes.

JUDGE CUMMINGS:  Thank you.  Just remind me of the page, Mr. Dyer, sorry?
MR. DYER:  Yes, there are two statements, page 79 and page 250.

JUDGE CUMMINGS:  Thank you. 
                                           (The Members of the Jury entered court)
JUDGE CUMMINGS:  Welcome back, ladies and gentlemen, and my apologies for the delay.  It results from a combination of two reasons; one is the preliminary matters that I had to deal with and the other is some technical problems that we have had, and that relates to the presentation of the evidence you are about to see.  The witness Mr. Dyer is about to call will not appear physically in court but will appear over the television link, because the witness is at a distant or relatively distant location and we had some problems, I am afraid, with the  link.  Obviously the fact that this witness appears over the link does not affect anything; it is the witness’s evidence that matters rather than the means by which it is presented.  Yes, Mr. Dyer?

MR. DYER:  Thank you, your Honour.  Hopefully we can turn on the link to Leicester, where Sheila Marr is, and perhaps Mrs. Marr could be sworn.

JUDGE CUMMINGS:  Yes.

                           MISS SHEILA LORRAINE MARR, Sworn. (Via video link)

                                                   Examined in chief by MR. DYER
JUDGE CUMMINGS:  Yes, Mr. Dyer?

MR. DYER:  Mrs. Marr, can you see and hear me?

A.
Yes, I can, thank you.

Q.
Good.  If at any stage you cannot, please let me know?

A.
Okay.

Q.
Could you give your full name to the court, please?

A.
Yes, Miss Sheila Lorraine Marr.
Q.
Thank you.  I understand that you are a teacher, is that right?

A.
I am.

Q.
And you worked at Fosse Primary School for many years, is that right?

A.
Yes, and still do two days a week.

Q.
All right, so you are a part time teacher now at Fosse Primary School?

A.
Yes.

Q.
But you worked, have worked there for over 25 years, is that right?

A.
That’s correct.

Q.
Thank you, and at one point were you the deputy head of Fosse Primary School?

A.
Yes.

Q.
When was that, casting your mind back if you could?

A.
So I did it from, hold on, let me just get this right.  (Speaks to self)  ’91, 1991 until 2013.

Q.
Right, thank you.  I want to ask you really about the academic year of 2008 to 2009, okay?

A.
Yes.

Q.
So I am going to ask you to cast your mind back to that academic year, so at that time you were the deputy head teacher, is that right?

A.
I was, yes.

Q.    Thank you, and did you know Christopher Joynson?

A.
I did.

Q.
And is it right that he came to the school on a fixed term contract in that year?

A.
In 2008, I’ve just got to check, yes.

Q.
Well, let me just, I think you are looking at your, are you looking at your statement?

A.
(Inaudible)

Q.
I am sorry, are you looking at your police statement there?

A.
No.  
Q.
Right, what is it that you were looking at?

A.
That’s right.
Q.
Sorry, what were you looking at?

A.
Chris Joynson’s CV.

Q.
All right, okay.

A.
Because I know that was correct.

Q.
Yes.  Now just so that everybody in this court knows, you have some documents you have been asked to look at before you give your evidence, is that right?

A.
Yes, I have.

Q.
And one of those is an application form that Mr. Joynson completed that has his employment history on, is that right?

A.
Correct.

Q.
And so that is what you were just referring to, is that right?

A.
Yes.

Q.
Okay.

A.
I think so, yes.

Q.
Yes?
A.
Yeah.

Q.
Thank you, so in 2008/2009, I am sorry, are you confused by the documents or are you …..

A.
No, it’s okay, I seem to have rather a lot of them.

Q.
Okay.  Well, we will try to make sense of them.  I apologise for that.

A.
Okay.

Q.
So what was Mr. Joynson’s job when he came to the school?

A.
On the fixed term contract?

Q.
Yes?

A.
It was a Year 5 class teacher for one year.

Q.
Right, and did he have any extra responsibility or leadership role, anything like that?

A.
No, no.

Q.
And have you had a chance to read an application form that he completed for Edge Hill University?

A.
I have, yes.

Q.
And I think you were asked by the police to read it some time ago?

A.
Yes, I was.

Q.
But I think you also have a copy there, is that right?

A.
I do.

Q.
Now you have a number of documents there and we have documents here, and I am going to help people in the court to find the document that you have, okay?

A.
Okay.

Q.
But first of all do you have that application form in front of you?

A.
Yes.

Q.
It has a page ----

A.
I have it.

Q.
Do you have that?  

A.
Yes.

Q.
Well, Members of the Jury, I am just going to help the jury to find it, okay?

A.
Yes.

Q.
So, Members of the Jury, if you just bear with me, Mrs. Marr, we will make sure that we are all looking at the same document?
A.
Yes.

Q.
Members of the Jury, we are behind divider ten at page eight.  I am sorry, just bear with me for one moment.  I am sorry, divider 11 I should have said.  Page eight, Members of the Jury, divider 11.  So yours, Miss Marr, should start with a page eight number at the top, is that right?
A.    Oh, no, hold on.  I’ve got multiple copies of everything here because some have just arrived at the court, have they?  Okay.  Oh no, that’s something else.  That’s a classroom observation form.  The others aren’t numbered.  The only things that are numbered are the ones that arrived this morning.  Does it ----

Q.
Yes, I think you need to look at the top corner of the document, and hopefully the application form begins in the top corner at page eight, the top right hand corner, the application form?

A.
Is it the person spec partnership development officer?

Q.
Well, I think that is further on in the document.  Do you have a page number on that?

A.
No.

Q.
Right.  Well, you need to find it.  Just take your time.

A.
None of the pages are numbered at all.

Q.
Well, this morning you had pages numbered eight to 24 and beyond?

A.
Here we are, right.

Q.
In the top corner, pages eight to I think you probably have to 27, yes?

A.
Yes, I’ve got to 27, yeah.

Q.
You have from page eight to page 27?

A.
The page eight I’ve got is circled at the bottom, and it’s nothing, it’s nothing to do with that.  It’s a classroom observation form.

Q.
Yes, the page numbers I am talking about are in the top right hand corner, page eight to 27?

A.
Ah, eight, okay, yeah, I’ve got that, sorry.

Q.
All right, you should have a document, the number is in the top right hand corner, pages eight to 27?

A.
Right, yeah.

Q.
And do you seem to have that?

A.
I seem to, yeah.

Q.
Just take your time?

A.
Yeah, yeah, I’ve got it.

Q.
And it is a document that you have seen before, is it not?

A.
Number eight?

Q.
It starts at number eight?

A.
I haven’t seen …. Yeah.

Q.
And it goes on through to page 27, can you see?

A.
Yeah.

Q.
Is that what you have?

A.
I have.

Q.
And those page numbers are in the top right hand corner, is that right?

A.
Yes.

Q.
Okay?

A.
Yeah.

Q.
All right, so if you just hold on to that document, that is what I am going to ask you about at this stage, all right?

A.
Okay, ah ha, got it.

Q.
And can you turn to page ten of that document, so turn over a couple of pages?

A.
Yes, I’ve got that.

Q.
And we will see the employment history there, is that right?

A.
Yes, yes.

Q.
And can we see on there Fosse Primary School, I think it is the second entry, is that right?

A.
Yes, that’s the latest, yeah.

Q.
Yes, so that is Year 5 class teacher, September 2008 to August 2009, is that right?

A.
Correct.

Q.
And it says ‘FT’, which will be full time?

A.
Yes.

Q.
And the end of contract, fixed term it says?
A.
Yes.

Q.
Okay, so that is his employment with your school in that academic year, is that right?

A.
Correct.

Q.
Okay.  Can I ask you to move on a few pages to page 15?

A.
Yeah.  Yes, I’ve got that.

Q.
And you will see towards the bottom?

A.
Ah ha.

Q.
That there is a section headed ‘Experience of one or more of partnership work, research, consultancy, etc.’ Do you see that?

A.
Yes, I’ve got that.

Q.
And there is a paragraph underneath that written on Mr. Joynson’s application form?

A.
Yes.

Q.
And I wonder if I could ask you to just take a moment to read that section from just, from “During my time as a mathematics consultant”?

A.
Yes, fine.

Q.
To just over the page, so if you can read that paragraph.  Could I ask you to do that?

A.
Yeah.

Q.
If you just take your time?

A.
Yes.  (Reads)  Okay, I’ve read that.

Q.
Now I am going to ask you this: is what you have read there about Mr. Joynson’s time at Fosse Primary School accurate?

A.
When it says “I was employed to lead the development of Year 6 booster classes”, I mean it wasn’t to lead, it was to take some small groups, as other people did as well.

Q.
All right.  Did he have any leadership role?

A.
No.

Q.
Was he specifically taken on to perform a leadership role for booster classes or anything like that?

A.
No.

Q.
And was there any difference between what he did and what the other teachers did?

A.
No.

Q.
With the small classes?

A.
The other teachers, the other teachers would have done things like writing and reading.

Q.
All right.  What about the Year 6 booster classes?  Was that across the board, was it all subjects?

A.
No, that would only have been for maths.

Q.
Right, so ----

A.
But according to ….  But on his employment background he said he was here at Fosse from the 1st of June 2008.

Q.
Yes?

A.
To the 31st of July doing, so that would be the part time and full time doing booster classes, which wasn’t very long and it wouldn’t have been the 31st of July, it would have been the middle.

Q.
Which page are you looking at now?

A.
I was, I went, I’ve gone back to page ten, to the employment history.

Q.
All right.  Well, let us just look at the employment history, page ten.  What is it that you are referring to there, which section on page ten?

A.
Well, it says one, two, the third section.

Q.
Yes?

A.
Where it says “(unclear) Fosse Primary School, Years 3 5 and 6 teacher, part time and full time from the 1st of June to the 31st of July.”

Q.
All right, so you are looking at the work that he did before he came as a full time, on a full time contract at Fosse.
A.
Yes.

Q.
Okay?
A.
Yes.

Q.
And what I am asking you about at the moment is his time as an employee at Fosse.  What can you tell us about that?  Was he involved in booster classes or was he leading that?

A.
When he was employed full time, no, he was a full time classroom teacher for Year 5 children.

Q.
All right, and did he have any extra role?
A.
He did some ----

Q.
At that time?

A.
No.

Q.
All right.

A.
No.

Q.
Thank you, and could I ask you to look at page 17?

A.
Yes.

Q.
At the top of page 17 it is headed ‘Effective working as a core member of project team’?
A.
Yes.

Q.
And could I just ask you to take a moment to read that?

A.
Yeah. 
Q.
You just take your time and have a look at that?

A.
Yes.  (Reads)  Yes, I have read that.

Q.
Is that an accurate reflection of the work that Mr. Joynson did at Fosse or not?

A.
Not really because we had consultants from the authority who was in charge of maths and a member of, another member of staff who was in charge of maths.

Q.
Here it says on the third line, “Within mathematics there was a need to support staff in the development of their own subject knowledge.  Fundamental to the success of this development was identifying individual staff needs and ensuring they feel secure and being honest about such needs, and once identified I was able to work with individuals, providing one to one support and direct staff to appropriate resources to address those subject knowledge gaps”?

A.
I mean I’m not aware of that happening.

Q.
All right.  Were there others doing that or not?

A.
Yes, the local authority maths consultants and the schools maths coordinator.

Q.
Were they brought in specifically to do that or not?

A.
Yes, yes.

Q.
All right.  There is a reference to ‘extremely positive feedback.’  Are you aware of extremely positive feedback in relation to his involvement in supporting mathematics?

A.
No, I’m not aware of extremely positive feedback, no.

Q.
Did you give him extremely positive feedback or not?

A.
No, I mean sometimes he would help me do some planning, because it was a whole new curriculum and my partner had just died, and so he would sometimes help me.

Q.
All right.

A.
And just do some planning, but that was, that was just an arrangement between us two.  It was nothing to do with being a leader.

Q.
All right.  Could I ask you to look at page 27, which is just beyond the application form where I think there are the references that were submitted or part of them?

A.
Yeah, I’ve got that.

Q.
Now in fact we only have one page, and I think one page is missing from this document?

A.
Apparently, yes.

Q.
But we do have one page and it is page 27 at the top, I think, is that right?

A.
Yes.

Q.
And is this something that you wrote for Mr. Joynson?

A.
It is.

Q.
So the handwriting, “Year 5 class teacher.  It is an inner city primary school.  Chris also acted as a maths consultant prior to this.”  That is what ----

A.
That’s my handwriting.

Q.
That is what you have written?

A.
Yes.

Q.
And you have indicated that you would reemploy him, yes?

A.
Yes.

Q.
And then where it says “In your opinion is the applicant capable” and so on, have you written that?

A.
Yes.

Q.
“It is a very different job to being a maths consultant class teacher”?

A.
Yes.

Q.
“Stroke class teacher”?

A.
Yeah.

Q.
“But I expect Chris would rise to the challenge”, yes?

A.
Yes.

Q.
And you have signed that on the 15th of January of 2010, is that right?

A.
Correct.

Q.
So presumably you were sent a pro forma to complete on his behalf and send to Edge Hill, is that right?

A.
Yes.

Q.
Thank you.  I am going to put that document to one side for a moment, okay?

A.
Yes.

Q.
As a Year 5 class teacher, it may be obvious, but could you just tell us what his hours of work would be?

A.
They would be the normal hours of a class teacher, so you’re expected to be there at eight-thirty until three-thirty, but obviously you do a lot more on each side, which he did as a class teacher.

Q.
And presumably you would have to prepare your lesson plans as well?

A.
You would and do all your marking.

Q.
Now most of us probably have not been teachers.  I presume, I may be wrong.  I presume but it may be wrong, that the amount of preparation needed may depend on your experience?

A.
Well, absolutely, but it doesn’t matter how long you’ve been a teacher.   I was a teacher, a full time teacher for 40 years, but my planning was onerous.  It took hours of extra time.

Q.
All right.

A.
So to actually do planning and preparation takes hours of extra time.

Q.   
And so generally speaking when Mr. Joynson was at the school, during term time where would he be?

A.
In the classroom.

Q.
All right.  Are you aware of work done involving the primary school, Fosse Primary School and Edge Hill?
A.
I’m aware of some of it.  I had forgotten about a little bit of it that I’ve just been reminded about this morning.

Q.
All right.

A.
I was aware of the maths …. Okay.

Q.
Just pause for a moment.  You say you were reminded this morning.  Have you had a chance to look at some documents this morning?  Is that what you are referring to?

A.
Yes.

Q.
Okay?
A.
Yes.

Q.
Were you aware that Christopher Joynson had any contact at Edge Hill?

A.
Yes.

Q.
You were?

A.
Yes.

Q.
And did you know who that was or not?

A.
No.

Q.
Okay, so was it through him that this project came into being?  Was it through Christopher Joynson and his contact, or do you not know?

A.
I presume so.  I can’t answer that because that was dealt with by the head at the time, Julie Dale.

Q.
Okay.  I think it is agreed that there was a mathematics day at some point.  Were you aware of that?

A.
Yes, in the summer term 2009.

Q.
Okay, thank you, and do you remember what that involved, that particular day?

A.
Some students came from Edge Hill.  They worked with the children in different classes on different mathematical areas, and there was a celebration of what they’d done at the end of the day.

Q.
All right, so that was at Fosse Primary School, and was Mr. Joynson there?

A.
Yes.

Q.
Thank you.  Apart from that, are you aware of any other particular involvement at Edge Hill in relation to supporting the school?

A.
I know, I remember now from this morning that some children were taken to Edge Hill.

Q.
Right.

A.
On a trip but that’s about, that’s about it, and I had forgotten about that until today.

Q.
All right, so some children were taken to Edge Hill.  Taken by whom?

A.
I, Mr. Joynson and there must have been another member of staff or a teaching assistant because you’d have to have two people.

Q.
Okay, so was it a bus load that went, do you know?

A.
It was a bus, yeah.  

Q.
All right.

A.
I think it was a mini bus type thing.

Q.
Right, are you sure about ----?
A.
Oh, Mrs. Lewis went, yeah.

Q.
All right.

A.
Yeah.

Q.
Okay.  You should have there some invoices?

A.
Yes.

Q.
And in fact they are Fosse Primary School invoices.  I am just going to tell the jury where we have them.  It is at the back of divider ten, Members of the Jury, at page 26.  So these have a page 26 and 27 at the top?

A.
Right, yes.

Q.
And the invoices, you will see those?

A.
Yes.

Q.
So at the back of divider ten for us.  Just take your time?

A.
Yes, I’ve got those.

Q.
Thank you.  Can you just have a look at those two documents?  Is it on two pages?

A.
Yes.

Q.
Thank you.  So the one with page 26 at the top, can you see that?

A.
Yes.

Q.
And it is an invoice dated the 26th of February of 2009?

A.
Yes.

Q.
Is that right?

A.
Yeah.

Q.
And we can then see that underneath, well, we can see that it is addressed to David Lowe, who is a finance and resource manager of Edge Hill University.  Do you see that?

A.
I can see that, yes.

Q.
And it says “Supply cover and expenses for Chris Joynson in relation to the Fosse Primary and Edge Hill University partnership”?

A.
Yes.

Q.
And then underneath we can see it says “Supply cover, two days”, and there is a reference to two dates, the 30th of January and the 20th of March of 2009?

A.
Yeah.

Q.
And we can see the rates there for the supply cover, is that right?

A.
Yes.

Q.
£200 a day, is that about right for a supply teacher?

A.
I would think about right (unclear) yeah.
Q.
And then there are travel expenses for two trips and some meal expenses?

A.
Yes, I don’t know whether I can see.   Yes, I had …. Yes, go on, sorry.

Q.
And so the total of that one, £660?

A.
Ah ha, yes.

Q.
Do you know what was happening on those dates, the 30th of January and the 20th of March for those invoices to be submitted?

A.
I don’t.  I
 don’t, and this would have been dealt with by the office.

Q.
Yes?

A.
And so no, I don’t.

Q.
All right, but you have already told us that there was at least one occasion when Mr. Joynson went to the university with the children, is that right?

A.
Yes.

Q.
Okay, and were you aware of any other occasions yourself or not?

A.
Not personally, no.

Q.
Okay.  Do you have the next page, page 27?

A.
Yeah.

Q.
I am sorry, it is the end of divider ten for the Members of the Jury and my learned friends.  So yes, on page 27 at the top is a similar document, is it not?

A.
It is.

Q.
And this is a supply cover for the 31st of March, so actually a little bit later and it is submitted in, the invoice date is May, the 15th of May and it is a similar invoice for supply cover, is that right, for Mr. Joynson?

A.
Yeah, yes.

Q.
I presume from what you have said that you cannot tell us anything else about that.  It seems to be another occasion when the school have submitted invoices?

A.
No, I can’t.   Yes, no, I can’t.
Q.
But the school have submitted the invoice to Edge Hill, is that right?

A.
That is what it appears to be, yes.

Q.
All right, but you did not have any personal dealings with the invoices, is that right?

A.
No.  No, no.

Q.
Okay, thank you.  I am going to ask you and I hope that you have another invoice there, which is a different invoice?

A.
Yes.

Q.
Which is a C.J. Consultants invoice?

A.
Yes, I’ve got that.

Q.
I know you have seen it and do you have it there?

A.
Yes, I have.

Q.
Members of the Jury, I am just going to tell the jury where it is in their documents.  It is the first page behind divider six, Members of the Jury.  If you will just have a look at that for a moment, Miss Marr?

A. 
Yes, yes.

Q.
First of all had you ever had, have you ever heard of C.J. Consultants?

A.
No, no.

Q.
Were you aware of Mr. Joynson doing consultancy work whilst he was employed at your school?

A.
No, except that he used to work with something else called ‘3R’ or something before he joined our school.

Q.
Yes.

A.
That’s the only, that’s the only thing I know of.

Q.
Yes.  Well, we have already seen that on the employment history that you pointed out, have we not?

A.
Yes.

Q.
Okay, thank you.

A.
Yes.

Q.
This invoice, we can see that it has a reference ‘CJEHU 1’, do you see that?

A.
Yeah.

Q.
And an invoice date for the 28th of September of 2009.  Do you see that just underneath?

A.
Yeah.  Yes, I do.

Q.
So that is after he has finished his fixed term contract and he has submitted the invoice?

A.
Yes.

Q.
Because he finished in the summer of 2009?

A.
Yes.

Q.
Is that right?

A.
Yeah.

Q.
And just looking at the dates on the, in relation to the work and the consultancy work?

A.
Yes.

Q.
It says 15 days consultancy project management of the Edge Hill University and Fosse Primary School improvement project, okay?

A.
Yes.

Q.
Now can I ask you this: were you ever aware of him being a project manager and doing that as a consultant at that time?

A.
No.

Q.
The dates are listed there?

A.
Ah ha.

Q.
And you will not have the days of the week, but I can tell you that every one of them is a week day, okay?

A.
Right.

Q.
And those dates it appears but you correct me if I am wrong, will all be during term time?

A.
Yes.

Q.
Because we know when holidays are approximately?

A.
Yes, but they ----

Q.    And they do not seem to be nowhere near the holidays, is that right?

A.
Correct.

Q.
So on those dates and they are week days?

A.
Yes.

Q.
What would Mr. Joynson have been doing as far as you are aware in general terms?

A.
As far as I’m aware he would have been teaching his Year 5 class full time.

Q.
Now in fairness two of these dates, the 30th of January, do you see that?

A.
Yes.

Q.
And also the 20th of March, yes?

A.
Yeah, yes.

Q.
We have seen the invoices from Fosse?

A.
Yes.

Q.
And he seems to have gone to the university on those dates?

A.
Yes.

Q.
Okay?

A.
Yes.

Q.
But throughout this time was he being paid by the school?

A.
Oh, yes.

Q.
On the basis of full time or part time?

A.
Full time.

Q.
And so who would actually have found the supply teacher if one was needed, if he were going to the university?  Who would do that?
A.
It would either have been, it would either have been the office or myself.

Q.
All right, but it does not appear to have been you on this occasion, is that right, or on these occasions?

A.
I certainly cannot, I cannot remember all those occasions, no.

Q.
No, but it would be perfectly proper for that to happen if there were a good reason for him to go to the university?

A.
I mean the only way he could do that would be to take unpaid leave, because you can’t be paid for two jobs on the same day.

Q.
Okay, all right.  Do you recall any other significant absences of Mr. Joynson during this time that would account for consultancy?

A.
No.

Q.
Were you aware that he was invoicing anybody for consultancy work between December of 2008 and May of 2009?

A.
No, I wasn’t aware of it, no.

Q.
I see, thank you.  That is all I want to ask you, but there will be some more questions from my learned friends, so if you could wait there, please, and answer their questions.

A.
Okay.

MR. DYER:  Thank you.

THE WITNESS:  Thank you.

JUDGE CUMMINGS:  Yes, Miss Hussain?

                                                   Cross-examined by MISS HUSSAIN
Q.
Mrs. Marr, I just have some questions for you.  Can you confirm that you can hear me and see me?

A.
Yes, I can.

Q.
Thank you.

JUDGE CUMMINGS:  And Miss Hussain, just to assist everyone, you represent Mr. Joynson?

MISS HUSSAIN:  I do, yes.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  I am going to ask you some questions on behalf of Mr. Joynson, okay?

A.
Ah ha.

Q.
First of all in relation to the evidence that you have already given, you described to us in answer to the questions you were asked that so far as him receiving extremely positive feedback is concerned, that you were not aware of any.  Is that right?

A.
It was from the head teacher.  No, I didn’t know a thing about extremely positive feedback to the head teacher.

Q.
So it is possible, is it not, that he did receive extremely positive feedback, but just that that feedback was not conveyed to you?

A.
Yes.

Q.
You this morning referred to the fact that you did remember he had done some work with Edge Hill University.  Do you remember saying that?

A.
I remembered this morning about the trip to, I had forgotten about the trip to Edge Hill.

Q.
And was that because of the documents that you were asked to look at?

A.
Yes.

Q.
In the time ---

A.
This morning.

Q.
Of you giving your evidence this morning?

A.
Yes.

Q.
Mr. Bloyce was a head teacher at the school, was he not?

A.
Mr. Boyce, yes.

Q.
Is it Boyce, B.O.Y.C.E.?

A.
Boyce, B.O.Y.C.E., yes.

Q.
Forgive me, that is a typo.  Now first of all can I ask you this: before Mr. Joynson became employed on the fixed term contract, he was working with the school, with Fosse School as a consultant, was he not?

A.
Yes, from 3R, is it, a company like that?
Q.
Well, are you agreeing to me because of what you have seen on the documents or were you aware of it at the time?

A.
I knew he came in to see Mr. Boyce and I know he came in as a consultant at the time, but I, I mean I recognise, it’s very vague my, what I remember about it.

Q.
All right, so would you disagree with this proposition, that Mr. Joynson before he started his fixed term employment contract at Fosse was involved with Fosse as a consultant?

A.
I really don’t know because he was also teaching at another school at that time.

Q.
Yes?

A.
I cannot, I cannot say definitely.

Q.
All right. You were the deputy head at the time, is that right?

A.
I was.

Q.
Some people might think that as the deputy head, you would know and that might not be fair?

A.
I wouldn’t necessarily know everything.

Q.
No, okay.  Well, I agree with you.

A.
I wouldn’t know everything.

Q.
No, that is what I want to just establish is that the head teacher would not necessarily make you aware of everything that was going on, would he?

A.
No.

Q.
And you have already referred to the fact that Mr. Joynson did go in and see Mr. Boyce, who was the head teacher at the time.  That is right, is it not?

A.
That’s correct.

Q.
And were you aware of the fact that Mr. Joynson was at the school before he became employed by the school?  He was attending the school, was he not?

A.
I think he did do some sessions.  Again it’s very vague.

Q.
All right.

A.
I think he did.

Q.
You see I suggest Mr. Boyce recruited Mr. Joynson as a consultant, but you say you would not be necessarily aware of that fact?

A.
No, I can’t, I can’t be sure.

Q.
But in any event before he was employed on the fixed term contract, you were on the interviewing panel, were you not?

A.
Yes.

Q.
And in terms of your role as the deputy head, obviously you would have some management responsibilities, would you not?

A.
Yes.

Q.
But there was limited time, was there not, for you to deal with those management responsibilities, because you also had your full time responsibilities as a class teacher?

A.
Yes, I was a full time teacher as well.

Q.
Yes, so it was not that you were just the deputy head, i.e. occupying that role?

A.
Oh, no.  No, I was a full time class teacher.

Q.
So it sounds like you had your hands very full indeed with certainly these two responsible positions, is that right?

A.
I did.

Q.
So how much time do you think you managed to devote to the management side of things so far as Fosse School was concerned in your role as deputy head?

A.
In my own time a lot of time. In my school time, I might have had a half a day here and a half a day there.

Q.
And so far as the head teacher was concerned, do you accept that you would not necessarily be privy to everything it was that he was organising and putting into place?

A.
No.  No, not everything.

Q.
So we should not assume, should we, that he is the head and you are the deputy head, that you were consulted in relation to all the decisions that were made?

A.
No.

Q.
You were aware of the concept of consultants being used, i.e. brought in to the school to assist?  That concept existed, did it not?

A.
Yes, it was usually from the local authority.

Q.
But not exclusively from the local authority, would you agree?

A.
No, probably not.  Not always, yeah.

Q.
Now there did come a time, did there not, when Fosse School went into special measures.  Were you aware of that?

A.
Very much so.

Q.
Of course, and in the lead up, obviously you are aware just to explain, when a school goes into special measures, that is because there has been an inspection by Ofsted, is that right?

A.
Correct.

Q.
And as a result of the investigation, Ofsted concludes that the necessary minimum standards required are not being met, is that right?

A.
Correct.

Q.
And therefore the term being in special measures is applied, because the school is provided with an opportunity to bring the standards up to the necessary minimum standards.  Is that fair?

A.
It means that it requires further improvement, yes.

Q.
Yes?

A.
In lots of different areas.

Q.
Yes.  In the lead up to that Ofsted enquiry, which is a standard thing that occurs, the school would have been keen to ensure that they did everything possible to show that the standards were at the required level.   Is that fair?

A.
Well, you can only, you can’t show your standards are at the correct level if they’re looking at SAT results, because they had already been taken and that, they would be part of the Ofsted’s judgment and they would have happened the summer before.

Q.
But the SATs results are only one part of what the Ofsted investigators are looking at?

A.
Oh, yes, they’re only one part, but they have a major impact.

Q.
They do, but another part is the systems that are in place at the school, for example, systems of monitoring development and achievements?

A.
Yeah.

Q.
So the school would be keen, would it not, in advance of any Ofsted inspection to ensure that their systems were up to scratch, let us use that term. Is that fair?

A.
They would, and they would have been supported by the local authority to do that.

Q.
And you describe that in that context, consultants from the local authority might be utilised for that purpose?

A.
Yes.

Q.
But I suggest to you that it is not only consultants from the local authority, but a consultant from another school could equally be used?

A.
Yes, it could be, yeah.  Yes, it could be.

Q.
When the school did go into special measures, the two key weakness areas were identified as being maths and science, is that right?
A.
I don’t have the report with me.

Q.
All right.

A.
No, it’s a long time ago.

Q.
Thank you.

A.
It was management as well, you know.

Q.
I just want to establish that maths and science were two of the included areas.  If you cannot remember then …..

A.
I didn’t, I don’t recall science being.

Q.
Do you agree that maths certainly was?
A.
I believe it was, yes.

Q.
And you may not remember the precise date.  We can check through other records, but the school went into special measures in around October of 2008?

A.
Yes, we had the Ofsted inspection in the spring term.

Q.
So would that fit; that as a consequence of the spring term inspection, going into special measures in around October of 2008?

A.
I thought it was a little bit before then, but I might be wrong.

Q.
We will check through other means then?

A.
Okay.

Q.
Now what I am going to suggest is so before Mr. Joynson started his fixed term employment contract with Fosse, between February of 2008 to July of 2008, so about a six month period he was involved with Fosse as a consultant.  Now can you help with that?

JUDGE CUMMINGS:  In what way?

MISS HUSSAIN:  I am sorry, forgive me.

THE WITNESS:  I know that Chris did …. Sorry?

MISS HUSSAIN:  I am sorry, that is my fault.  Just continue, please?

A.
I know Chris did some work in school and he was doing some one to one, small groups, but I cannot tell you the dates.

Q.
If I were to suggest to you that that work he was doing involved teaching children who were not reaching Level 4, which is an average level, would that accord with your recollection?
A.
That would be part of it, and it would also be the children maybe in Year 2 not reaching the level as well.

Q.
All right.

A.
But I, yes.

Q.
And if I were to suggest to you that over certainly that period of time he was involved in leading what is called the booster sessions in Year 6 maths, would you agree with that in that period?

A.
I mean it wouldn’t be, he wasn’t leading, he was taking the children.

Q.
Six months.  (Discussion between Counsel)  Just one moment, please.  I am being asked a question here and I just want to answer it.

A.
Yeah.

Q.
I just want to try to understand what your state of knowledge was for that period before being employed.  Okay, so you say he just did not engage in any leadership type role?

A.
No, there was no leadership type role.

Q.
Yes, you see ---

A.
When you take booster groups, other people do it as well.  You’re not, you’re not a leader.

Q.
Well, who takes, a teacher takes the session, do they not?

A.
It can be a teacher, it can be a teaching assistant.

Q.
Would not the person who is taking the session, the teacher, be described as the leader of that session?

A.
Well, the teacher of that session.
Q.
All right.

A.
I mean I see the leader being somebody who organises it all, gets it put in place, does the timetable.  That is how I envisage a leader.

Q.
All right.  From May to July of 2008 you may not recall because of the passage of time, but I suggest he was in school daily as a consultant and he was providing a support role for teachers delivering maths, maths lessons throughout the school.  Does that sound right?

A.
That sounds like it could be right, but it would only be Year 6 would be taking their tests, so it wouldn’t have included them for much of that time.

Q.
All right, so it is the years that you are not sure about.  Now I also suggest that one of the roles he performed was supporting, well, observing and supporting other teachers; Gaynor Hudson, Bridget Hodgson and Jan Merkley.  Do those names mean anything to you?

A.
Those are all members of staff, yes.

Q.
And he observed and supported them, did he not?

A.
I don’t, I don’t remember.  Sorry, I really don’t remember.

Q.
All right, and so if I were to go on and to put to you what I suggest it was that he did with them, would you not know or not remember?

A.
No.

Q.
Is that because you just would not be aware of what it was he was doing?

A.
Well a) it’s a long time ago, b) well, it is a long time ago, and b) all those people have left the school.

Q.
Okay.

A.
I think one’s still at school.

Q.
All right.  Well, I will just complete the point because it is not that extensive, but he was also involved in coaching them, in guiding them on training methods for teaching mathematics, but you ----

A.
Okay, but I mean I don’t, I don’t remember it.

Q.
All right.

A.
But that’s not to say it didn’t happen.

Q.
When you interviewed Mr. Joynson for the fixed term contract, were you not aware of the positive feedback he received then, positive feedback in terms of the work that he had already done with the school?

A.
I was aware that he worked at the school.  I cannot even remember the interview.  I’m sorry, it’s such a long time ago, but I know we employed him.

Q.
But you can, you can remember because you told us that you thought he did not receive any outstanding praise?

A.
Well, to the head teacher.  I was not informed by the head teacher, that’s what it says, that he, that the head teacher had been informed.  I wasn’t aware that the head teacher had been informed.

Q.
Well, when he did come on board as a fixed term employee, he was brought in to cover somebody’s secondment, was he not, Brian King who had gone off on secondment?

A.
Yes.

Q.
And that was from September of 2008 to August of 2009?

A.
Yes, correct.

Q.
And in that role he was a Year 5 class teacher?

A.
Correct.

Q.
But he also performed other tasks within the school, did he not?  He assisted you as you said with your lesson planning?

A.
He did assist me sometimes on Sundays when I used to go into school, yes, he did, so that wasn’t in school time.

Q.
When there was a new head after Mr. Boyce had left ,that is Richard Stone?

A.
No, there was an interim head, Julie Dale for over a year.

Q.
Yes, it was Richard Stone after Julie Dale, was it not?

A.
So Julie Dale followed Mr. Boyce.

Q. 
Yes?

A. 
So Mr. Stone was not on the interview panel for Mr. Joynson.

Q.
No.  So when the interim head came, and that is Julie Dale?

A.
Ah ha.

Q.
When she was replaced by Richard Stone, he insisted, did he not, that all staff go through the CRB check procedure again, did he not?

A.
I think it was the new, it was a new requirement by the Government, because up until then I’d never had a CRB check and I’d taught for many years.

Q.
I see, but there was ----

A.
It was a new requirement.

Q.
So everybody was put through a CRB check at that time, were they not?

A.
Absolutely.

Q.
And in so far as Mr. Joynson was concerned and his cautions, there was an enquiry at Leicester City Local Authority who wanted to know a bit more about it, is that right?

A.
That’s correct.

Q.
Because obviously that came up and you supported him through that process, is that right?

A.
Yes, he asked me to attend the meeting with him as deputy.

Q.
So you had said that you were not aware of any invoicing by Fosse to EHU, Edge Hill University, except I think you have been shown a few and you recall?

A.
Yeah.

Q.
So at the time you made your statement you were not, you did not recollect?

A.
I went with, no, no, no, I didn’t, but I’ve seen those copies and they look like invoices from Fosse Primary School, yes.
Q.
You would not necessarily be aware of all the invoices that Fosse is issuing generally, would you?  That was not your specific role within the school?

A.
No, no, no.

Q.
But can I ask you this: when Fosse School did go into special measures, do you remember that Mr. Joynson got in touch with Edge Hill University to ask whether they could offer any support to Fosse?  Do you remember that?

A.
That, I know that was done through Julie Dale.

Q.
And in particular to raise the standards in maths, do you remember that?

A.
That was apparently, well, apparently according to the letter that’s what it was, yes.

Q.
And do you remember as a consequence of that, that a School Improvement Project took place and that was the title of it, in partnership between Fosse and Edge Hill University?

A.
All I remember is the maths day and the trip up there.  What else was involved, I couldn’t tell you.

Q.
Is it possible that there was a lot more or certainly more involved, and just that you were not aware of the specifics of it?

A.
There might have been.  There might have been.  I wasn’t involved in that at all.

MISS HUSSAIN:  Okay.  I am mindful of the time, your Honour, and I do not have very much left.  Can I be permitted to carry on or would you like me to break off?

JUDGE CUMMINGS:   Do you know, Mr. Swift ----

MR. SWIFT:   Your Honour, I have got some matters, but they will be very brief, within five minutes.

JUDGE CUMMINGS:  And re-examination?

MR. DYER:  I have got very little.

JUDGE CUMMINGS:  All right, let us, I think let us carry on and complete this witness, particularly with the TV link, in case there are problems.  Thank you.

MISS HUSSAIN:  Sorry.

JUDGE CUMMING:  Please.  No, not at all.

MISS HUSSAIN:  And at the end you signed off Mr. Joynson’s newly qualified teacher, I suppose, certification.  Do you remember signing it, declaring that he was ----

A.
He wasn’t an NQT.

Q.
Was he not?  He was when he came to Fosse on the fixed term contract, he was a newly qualified teacher?

A.
He’d been teaching since 2007.

Q.
He, his role was, he was classed as a newly qualified teacher?

A.
Right.

Q.
Do you remember that?

A.
No.

Q.
But in any event when you ----

A. 
I don’t ----

JUDGE CUMMINGS:  Well, you say does she remember; does she agree?

MISS HUSSAIN:  Well, do you agree?  I am just trying to understand whether you just are saying that you cannot remember or categorically that was not the case?

A.
I don’t know.  Honestly, I don’t know.

Q.
Is that because you cannot remember or are you saying what I am putting to you is categorically wrong?

A.
I can’t remember.

Q.
All right.

A.
I didn’t think he was, he’s been teaching since 2005, so he wouldn’t be a newly qualified teacher.

Q.
Well, let me deal with this in another way.  When he was teaching at Fosse, he did not have any other specific additional responsibilities, did he?

A.
(No response)

Q.
Other than just delivering his class?

A.
Yes, yes.  He might have helped out with some ICT, but I …. He might have done.

Q.
 Were you aware of the science day as well that was held in partnership with Edge Hill University?

A.
I was aware, I am aware of the science day.  I don’t remember it being at Edge Hill, but if you say it is, I would accept, you know, that it must have been.  I just don’t understand about the newly qualified teacher?
Q.
Well, do not ---

A.
He’d been teach, he’d been teaching since 2005.

Q.
Miss Marr, I am going to check my notes in relation to that.  Do not worry about it too much.  If anybody else wants to ask you any questions that arise out of it, they will, but I wanted to establish with you the extent of his responsibility as a teacher under the fixed term contract and I am grateful you have confirmed that his role was really to deliver his classes and that was it?
A.
Yes, because we were in special measures and the main focus was class teaching, raising class teaching, raising standards in every class in the school.

Q.
Yes, and finally I just want to ask you this first.  As the deputy head, were you aware of the performance management reviews that took place of Mr. Joynson whilst he was in employment?

A.
They were carried out by Mrs. Dale.

Q.
So you were not aware of the details of the, of what took place within them?

A.
No, because you had, no because everybody had their own little group of people.

Q.
Right, okay.

A.
So I would have had a group of people.

Q.
And he was not one of the people that were in your group of people?

A.
Not that I can remember, no, no.

Q.
No, okay.

A.
I’m sure he wasn’t.

MISS HUSSAIN:  Thank you very much.  Those are all the questions that I have.

JUDGE CUMMINGS:  Mr. Swift, and you are for Mr. Smedley?

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Yes, thank you.

                                                Cross-examined by MR. SWIFT
Q.
Mrs. Marr, can you hear me?

A.
I can.

Q.
Good, and you can see me clearly?

A. 
Yes, thank you.

Q.
I represent Mr. Smedley.  I have just got a few questions for you, please.  In relation to special measures, as my learned friend has already asked you, the concerns are in relation to issues that Ofsted have raised and I do not think that there is an issue.  In particular concern is raised in relation to the standards of maths, is that correct?

A.
It was standards across the school.

Q.
Including maths?

A.
It would have included maths, it would have included English, it would include them, yes.

Q.
And now you have had the opportunity to see a number of documents that have been provided to you and had the opportunity to look at those and to reflect and to think back, and I appreciate it is thinking back a long way?

A.
Yes.

Q.
Hopefully matters ----

A.    In the scheme of what happened, in the scheme of what happens in a school every day, it is an extremely long time.

Q.
Yes, but that, that particular time in the school’s history would have been difficult because of the Ofsted finding?

A.
Extremely difficult.

Q.
I see you raising your eyebrows, yes, and so it is important to improve the standards quickly and to get the school out of special measures, do you agree?

A.
Absolutely, absolutely.

Q.
And with the time to reflect on matters now, I think you are agreeing there was certainly input from Edge Hill University?

A.
Yes.

Q.
On a number of occasions ----

A.    (Unclear) But not, well, only one day, the maths day and I didn’t realise the science was through Edge Hill.

Q.
And you are aware of the link between Mr. Joynson and Edge Hill?

A.
I am.

Q.
Were you aware of that link?

A.
I was aware of the link in the fact that we were going to organise this maths day.  I didn’t know about the ins and outs of it, because we had a maths consultant and a maths subject lead, who would have known more about that.

Q.
All right.  You should have amongst the many documents that you have there, I think there are four documents and I understand that they may be separate documents.  Could I ask you to look?  There should be a batch together of four documents, including one dated the 27th of February of 2009, which is a letter.  It is a letter from Fosse to parents?

A.
Oh, was that about the trip?

Q.
Yes?

A.
Yes, it was about the trip.  That’s what reminded me today about the trip.

Q.
All right.  Could you just put, take that in your hand and there is also, there is a photograph or a series, there is a document with a series of photographs on?

A.
Yes, which arrived just now, yeah.

MR. SWIFT:  Your Honour, there are some copies available for your Honour and the jury by agreement with my learned friends.  I can deal with it quickly, but ….

JUDGE CUMMINGS:  Please can we mark this in some way so that we do not lose track of documents?

MR. SWIFT:  Your Honour, yes.  I think it may be better in due course if we provide maybe a separate ring binder.  I know my learned friend has ….  But can I hand these ----

JUDGE CUMMINGS:  Yes, okay.  We will call this exhibit one or something, yes.

MR. SWIFT:  May I hand these forward at this stage, your Honour?

JUDGE CUMMINGS:  Certainly, I am grateful.  

MR. SWIFT:  Yes, and I think your Honour may have copies already, but for completeness. (Passed)

JUDGE CUMMINGS:  All right.  Well, how should the jury mark these?

MR. SWIFT:   Well, ----

JUDGE CUMMINGS:  We have got a letter and we have got photographs?

MR. SWIFT:  Well, perhaps ----

JUDGE CUMMINGS:   Exhibit one and exhibit two, ladies and gentlemen.  The letter is exhibit one and the photographs are exhibit two.
MR. SWIFT:  I am grateful.  Thank you, your Honour.

JUDGE CUMMINGS:  Would you write that on there, please, when you get them?  Thank you.

                        (The documents were distributed amongst the Members of the Jury)
MR. SWIFT:  So, Miss Marr, in terms of the letter then to this ----

A.
Yes.

JUDGE CUMMINGS:  Just a moment, please, the jury have not all got this yet.

MR. SWIFT:  I am sorry.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  So the letter dated the 27th of February?

A.
Yes.

Q.
So this is a letter from the school to parents in relation to the trip that is being arranged?

A.
Yes.

Q.
And I appreciate that I am stating the obvious, and this is the mathematics day, yes, and if we read just the first line?

A.
Yes.

Q.
“Dear Parents, the carers have developed a link with Edge Hill University in relation to supporting the school in developing and running a mathematics day”?

A.
Yes.

Q.
Now I would suggest to you that you see the letter you have I think is signed by Mr. Joynson?

A.
Yes.

Q.
Yes, as the maths project leader?

A.
That’s what it says.

Q.
And that is school letter headed and I appreciate that Mrs. Dale has not signed that, but that is a letter that went out?

A.
She has, she has countersigned it.

Q.
I am sorry, you are right.  So she has countersigned that?

A.
Yes.

Q.
So it would appear that that is Mr. Joynson in his role as a maths project leader?

A.
Well, that’s what it says and that’s how it’s been countersigned.

Q.
Yes, and developing his role with the university?

A.
That’s what it says.

Q.
The photographs ----

JUDGE CUMMINGS:  What is the maths project?  Is it this day or is it anything more general than that?

MR. SWIFT:   Well, was this not part, I do not know whether you can answer this?  Was this not part of the ongoing maths project that was taking place within the school?

A.
Well, there was no ongoing maths project.  It was, it was a (unclear) that I knew of because we had, yes, that I knew of.

Q.
That you knew of, so ----

A.
But Mrs. Dale’s the, Mrs. Dale has countersigned it, so she is saying that she’s countersigned it as Mr. Joynson being the maths project leader for this Edge Hill ….

Q.
All right, and so she is better placed to deal with questions in relation to that?

A.
Yes.

Q.
The photographs that we have?

A.
Yes.

Q.
Now you remember because you have already told us.  Do you remember there being, I do not know what you call it, a maths day?

A.
Yes, it was a maths day.

Q.
At the school, and is this after ----

A.
At the school.

Q.
A change of head?

A.
This is a celebration.

Q.
I was just about to ask you that.  So this is a celebration of what?

A.
Of the maths day.

Q.
Or a celebration of the end of the project that had been going on?

A.
Of the, of the end of the maths day, the end of the maths day.  That’s how we called, what we ….

Q.
And is this, this is a day, is it not, when there were a number of staff from Edge Hill University in attendance?

A.
Yeah.

Q.
The new head is in position, is that right?

A.
He is.

Q.
And the whole day was given over to maths, was it not?

A.
Yes, we often used to have maths day.  You might have a science day that different people would organise.  That’s always been something that goes on in schools.

Q.
And that included, for example, even down at lunchtime you would be cutting pizzas into quarters and anything that could be used to promote maths was being done throughout the course of this day, is that right?

A.
Guided by the students from Edge Hill, yes, working with the teacher in the class and the students.

Q.
And if we look at the second row of photographs, the middle photograph for example. It says, well, you see the second row, the middle photograph?

A.
Yeah.

Q.
That is Mr. Joynson and he is awarding medals for maths?  

A.    Yes.  

Q.    Success in maths, is that right?

A.
I would think that’s what it is, yes.

Q.
Yes.  Do you remember the interest there was from the media, from education media, from the Times Educational Supplement?

A.
No.

Q.
That this was, this was something that was significant and was being written about, the work that Edge Hill were undertaking with your school?

A.
No.

Q.
No?

A.
I wasn’t aware of it.

Q.
You do not remember it being ----

A.
(Unclear)

Q.
You do not remember it being called the ‘Edge Hill Swot Team’?

A.
No.

Q.
There is another document that you have amongst those four that you have provided separately and may I just ask you to look at that for a moment and that is, it is headed ‘Edge Hill University’ and it refers to the 27th of March of 2009.  Can you see that?

A.
(No response)
MR. SWIFT:  Your Honour, I was not going to trouble the jury with this.

JUDGE CUMMINGS:  No, no.
MR. SWIFT:  It says “Visit of Christine Gilbert, HMCI”?

A.
Oh, that came, that came this morning.  Yes, I did find that.

Q.
It was a meeting at Edge Hill University?

A.
Yeah, I’ve found that this morning, I can’t find it now.
Q.
Well, you have, you have seen it.  Well, do not, let me not cause you unnecessary concern?
A.
Okay.

Q.
It’s a ----

A.
Oh, here we are, I’ve got it, yeah.

Q.
A meeting at Edge Hill University, at which Mr. Joynson was in attendance for Fosse Primary School.  Do you recall that day?  Do you recall the release of Mr. Joynson on that day to attend at that meeting?

A.
I, I don’t.  Sorry, I don’t, but he was there.  He was obviously there.

Q.
And it was a visit to the university by Christine Gilbert HMCI, so HMCI meaning?

A.
Her Majesty’s Chief Inspectorate, Chief Inspectors.

Q.
So she was the head effectively of Ofsted at the time, was she not?

A.
She was, yes, she was very high up in the ….

Q.
All right.  Having had the opportunity to reflect on the fact that Mr. Joynson was in attendance at that meeting, can you assist any further?  Do you have any recollection?

A.
I’m sorry, I don’t.  I don’t, no.

MR. SWIFT:  I have no further questions, thank you, your Honour.

JUDGE CUMMINGS:  Thank you very much.  Yes, Mr. Dyer?

MR. DYER:  Just very briefly, your Honour.

JUDGE CUMMINGS:  Yes, very good.

                                                           Re-examined by MR. DYER
Q.
Can you see and hear me?

A.
Yes, I can see you now, yeah.

Q.
Okay, just very briefly the document that you have just been asked about speaks of a meeting.  Apart from what you have seen on that document, do you know anything about that at all?

A.
I personally have no recollection of that.  It is 2009.

Q.
Yes?

A.
It’s eight years ago, I don’t.

MR. DYER:  All right.  Thank you very much.  I do not have any other questions for you in fact.  I do not know if his Honour has any.  I will just check.

JUDGE CUMMINGS:  No.  Should I give this witness the standard warning about not discussing her evidence with ----

MR. DYER:  I think that would be best, your Honour, yes.

JUDGE CUMMINGS:  Yes.  Right, Miss Marr, can you see and hear me?

THE WITNESS:  Yes, I can.

JUDGE CUMMINGS:  Thank you very much, that completes your evidence.  Can I just say this to you and it is no reflection on you. I say this to witnesses routinely in cases.  Please do not discuss with anyone the evidence that you have given or the questions that you have been asked, and in particular please do not discuss with anyone who may yet be a witness in this trial.  Do you understand?

THE WITNESS:  Yes, of course, yes.

JUDGE CUMMINGS:  I am very grateful to you.  Thank you very much, and you are free to go.

THE WITNESS:  Thank you.

                  (The witness was released and the video link was terminated at this stage)
JUDGE CUMMINGS:  All right.  Now we sat on for good reason, obviously to complete that witness’s evidence.

MR. DYER:  Yes.

JUDGE CUMMINGS:  And I am conscious and it is no fault of the jury’s obviously that we lost jury time this morning.

MR. DYER:  Yes.

JUDGE CUMMINGS:  When would be a convenient restart time; quarter-past two?

MR. DYER:  Certainly as far as the Crown are concerned.

JUDGE CUMMINGS:  Yes?

MISS HUSSAIN:  Yes, your Honour.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  Please.  Can you for today deal with a shorter lunch break, ladies and gentlemen, do you mind?  It is 50 minutes from now.  Yes, I am very grateful.  Quarter-past two, please.  Thank you.

                                      (The Members of the Jury withdrew from court)
JUDGE CUMMINGS:  Yes, you mentioned a file, whoever provides it and it may be that the court does if no-one else.  I think we should have a file for loose documents.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  And since they are not paginated, I think we will need to mark them as they are presented.

MR. SWIFT:  Yes.

JUDGE CUMMINGS:  All right.

MR. DYER:  To update your Honour, Julie Dale did not attend.

JUDGE CUMMINGS:  No.

MR. DYER:  She had indicated she was going to attend.

JUDGE CUMMINGS:  Yes, yes.

MR. DYER:  I have just been given brief instructions.  The upshot is that we are not going to be hearing from her today.

JUDGE CUMMINGS:  No.

MR. DYER:  But we have other witnesses who I anticipate will not take very long, but I may be wrong, so there are three other witnesses.

JUDGE CUMMINGS:  Yes.

MR. DYER:  I will have to look into the position in relation to Julie Dale.  She seems to have other ideas than coming to court, so I may need to explore that further.

JUDGE CUMMINGS:  All right.

MR. DYER:  And reflect on it.

JUDGE CUMMINGS:  All right.  Does any of this affect tomorrow?

MR. DYER:  Would your Honour excuse me for a moment?  (Takes instructions)  Well, I think I would have to make some further enquiries.  I understand that she is not in Leicester and she may be in Birmingham, and there is some ----

JUDGE CUMMINGS:  No, listen, I will not trouble you further.  It sounds like this is a developing position.

MR. DYER:  It is.

JUDGE CUMMINGS:  And wait until you know more clearly what the position is, but my question, if you can answer it now, is will we in any circumstances be sitting tomorrow with the trial?

MR. DYER: It seems highly unlikely.  The only reason we would because the only reason, we do not have any other witnesses lined up for tomorrow was if Julie Dale, if there was some reason why her evidence had to be tomorrow when there is a link, I suspect.  It seems a little unlikely, but at the moment I need further information.

JUDGE CUMMINGS:  Is it possible if it comes to that or have others made different arrangements now?

MR. SWIFT:  Your Honour, I have some, well, I have a professional commitment tomorrow in Bolton.

JUDGE CUMMINGS:  Right, okay.  All right.  Well, Miss Hussain.

MISS HUSSAIN:  Your Honour.

JUDGE CUMMINGS:  I know you are available?

MISS HUSSAIN:   I am available, and my commitment on Monday has gone away as well.

JUDGE CUMMINGS:  Oh, thank you very much.  All right.  Well, I will leave you to enquire and to discuss as appropriate.

MR. DYER:  Yes.

JUDGE CUMMINGS:  But obviously before we break today I will need to know what I am saying to the jury, in terms of when they come back.

MR. DYER:  Of course, yes.

JUDGE CUMMINGS:  Can I also canvass this for your consideration and this will not apply to Monday, because the court cannot sit earlier than ten-thirty because of IT issues I gather, but it crosses my mind to consider whether even though the jury is coming only for ten-thirty on a day, the case should be listed at ten, to provide as it were a defeasible start time of giving us up to half an hour each day before the jury comes to sort things out.

MR. DYER:  Yes.

JUDGE CUMMINGS:  And on a morning by morning basis if people tell me by e-mail there is nothing to raise, that is fine, but what I do not want is a situation where come ten-thirty there are quote, unquote short matters.

MISS HUSSAIN:  I think that is, with respect, a good idea.

JUDGE CUMMINGS:  Well, should we proceed on that basis?

MR. DYER:  Yes, if it please your Honour.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  All right, but we will leave it at ten-thirty for the jury.

MR. DYER:  Yes.

JUDGE CUMMINGS:  All right, thank you.  Thank you very much, and quarter-past, unless there is anything else?

MISS HUSSAIN:  No, thank you.

JUDGE CUMMINGS:  Thank you.  Please do not wait.

MR. DYER:  Thank you, your Honour.

                                                           (The court adjourned)

JUDGE CUMMINGS:  Yes, please sit down.
MR. DYER:  Your Honour, we are going to move on to the three witnesses who are here.

JUDGE CUMMINGS:  Yes.

MR. DYER:  I understand, the last we heard from Julie Dale is that she was on her way to the Magistrates Court, so it may be that we can return to her, but perhaps we can get on with these witnesses and do what we can.
JUDGE CUMMINGS:  Okay.  Is the link available all day?

MR. DYER:  Well, yes, it is available all day, so if we could continue with Richard Stone?

JUDGE CUMMINGS:  Fine.  Well, I will leave it to you.  If and when she is available.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Proceed as suits you best.

MR. DYER:  So it may be that I will ask for a break when we have done these, if they are quick, these three witnesses.

JUDGE CUMMINGS:  Certainly, thank you.  Yes, the jury, please.

MR. DYER:  It is page 74, your Honour.

JUDGE CUMMINGS:  Thank you very much.

                                             (The Members of the Jury returned to court)
JUDGE CUMMINGS:  Yes, thank you very much.  Yes, Mr. Dyer?

MR. DYER:  Your Honour, the next witness is Richard Stone, and so I call him to give evidence.

JUDGE CUMMINGS:  Yes, thank you.

                                         MR. RICHARD LESLIE STONE, Sworn.

                                               Examined in chief by MR. DYER
JUDGE CUMMINGS:  Mr. Stone, are you happy standing or would you prefer to sit?

THE WITNESS:  I would prefer to sit, if that’s all right?

JUDGE CUMMINGS:  Yes, certainly, please do.

THE WITNESS:  Thank you.

MR. DYER:  Mr. Stone, could you give your full name to the court, please?

A.
Richard Leslie Stone.
Q.
Thank you.  I understand you are the head teacher, the current head teacher at Fosse Primary School, is that right?

A.
Yes, that’s right.

Q.
And how long have you been the head teacher at the school?

A.
I was appointed in January 2009 and I started in April of 2009.

Q.
Right, who did you take over from?

A.
I took over from the interim head teacher Julie Dale.

Q.
Right, thank you and when you started, was there a gentleman working there by the name of Christopher Joynson?

A.
Yes, a Year 5 teacher.

Q.
And are you aware that he was on a fixed term contract for that academic year?

A.
Yes.

Q.
So he would have started in the September before and he continued until the summer of 2009, is that right?

A.
Yes.

Q.
So the time that you were actually working with him was fairly brief, is that right?

A.
Yeah.

Q.
A matter of perhaps three months or something like that?

A.
Yes.

Q.
Are you aware of work the school did with Edge Hill during that time?

A.
There was a mathematics project that involved Mr. Joynson, yes.

Q.
Right, so there was a mathematics project involving Mr. Joynson and Edge Hill University?

A.
Yes.

Q.
And is that something that had begun before you started?

A.
Yes, there’d been, whatever, yes, they’d been agreed before I think as far as I’m aware, as far as ----
Q.
You did not set it up?

A. 
I didn’t set it up, no.

Q.
All right, and when you came to the school, what actually was done in relation to that project?  What happened in particular?

A.
The only notable thing that happened was a one day project where a group of students came down from Edge Hill for the day and there were enough students to go in every class in the school and they played maths games, did various things with the children for the day, but that was the only tangible part of the project that I saw.

Q.
All right, and was that a mathematics day?

A.
Yes.

Q.
Is that what you called it, I do not know?

A.
I think we did.  I think it was a maths day, yeah.

Q.
And it was for the whole school?

A.
Yeah.

Q.
And do you know how many Edge Hill students came?

A. 
I would think ….  Well, we had slightly different organisation in terms of classes then, but there were three, four, five, six.  Probably about 20 students maybe with one or two in each class.  It might have been slightly less than that.

Q.
Well, we know that the mathematics day was, it is agreed that it was in May of 2009?

A.
Ah ha.

Q.
Was the whole school and staff involved in that event?

A.
In as much as they were in the classes when it was happening.  To me it was we were participating, passive recipients if you like of a day when the students came and taught in different ways and tried to make maths exciting for the children.

Q.
Yes?
A.
To my understanding it wasn’t something we were very actively involved in.

Q.
Right, okay.  What was Mr. Joynson’s involvement in that mathematics day, do you remember?

A.
He, he was doing liaison between us and Edge Hill.  He had helped to organise it.  He had one or two days release to do that.

Q.
All right.

A.
But not, that’s as far as I can recall.

Q.
Okay.  Just dealing with that one or two days’ release, first of all at that time was he a full time teacher?

A.
He was.

Q.
And I think we have heard it was Year 5 that he taught?

A.
Yes.

Q.
And presumably he was paid a full time salary for his teaching?

A.
Yes.

Q.
And when he was released, was he released to go somewhere or to do something else?

A.
I can’t remember particularly.  I think he had a day, I remember him going up to Edge Hill, so he would have a day in Edge Hill, two days in Edge Hill.  Beyond that, no, I can’t be precise.

Q.
And on those days?

A.
Yes.

Q.
Was he being paid his salary or not?

A.
He would have been paid his salary, but because he wasn’t working, he would have claimed expenses for the day.

Q.
Right.

A.
Because what we normally do if a teacher works outside of school, so for example at the end of a year when a teacher might go to a new school, he would claim a day’s supply funding back from that school to cover the class.

Q.
All right, so is that, well, are you saying that that happened in relation to Edge Hill and Mr. Joynson?

A.
Yes, as far as I can recall, yes, it did.

Q.
Were you ever aware at that time, it is only a short time, but it is a long time ago, but were you ever aware of Mr. Joynson being paid as a consultant on top of his salary as a teacher?

A.
No, no.

Q.
Had you ever heard of C.J. Consultants?

A.
No.

Q.
Did you know of any consultants involved in this maths project for the day that it was taking place?

A.
No.

Q.
Did you never hear anything of that?

A.
No.

Q.
I am going to ask you to look at an invoice.  You have a bundle of documents there in front of you and I am just going to ask that you open it, and you will see that there are a number of dividers.  There is a number six?

A.
Yes.

Q.
If you turn behind number six, I think you will see an invoice which has an invoice number CJEHU 1.  Do you see that?

A.
Yes.

Q.
It is on that side, that is right?

A.
Yeah.

Q.
And we can see that it is addressed to Edge Hill University, yes?

A.
Ah ha.

Q.
And you can see Mr. Joynson’s name on it underneath C.J. Consultants?

A.
Yeah.

Q.
Have you ever seen any invoices like that before?

A.
No.

Q.
Or any reference to C.J. Consultants?

A.
No, no.
Q.
And then there is a description “15 days consultancy project management of the Edge Hill University and Fosse School Improvement Project”?

A.
Ah ha.

Q.
Do you know anything about that, 15 days’ consultancy work?

A.
Not, not 15 days, no, and the school being in special measures at the time a teacher wouldn’t have been, I don’t think it’s likely a teacher would have been released for 15 days.
Q.
All right.  Well, we can see from these dates on here that you were not there for most of the time of those dates, were you?
A.
 No, no..

Q.
But there are some in May, are there not?  

  A.  Ah ha.  Q. There are three dates, and I can tell you, well, there is the 12th of May.  Do you see that?

A. 
Yeah.

Q.
At the bottom, and it is a Tuesday?

A. 
Ah ha.

Q.
And on Wednesday the 13th of May and the 21st of May of 2009, so there are claims for consultancy payments and paid as a consultant on those days?

A.
Yeah.

Q.
Do you know anything about those consultancy payments?

A.
Not, not about the consultancy payments, no, and obviously to the best of my recollection there was a project happening, but I didn’t, I don’t know anything about that, no.

Q.
And as far as that project is concerned, what was it that was the substance of it?

A.
The substance of it was the maths day, where the students came down and had an experiential day of teaching maths.

Q.
And just, sorry?

A.
So ‘improvement project’ doesn’t describe what happens or what happened (inaudible).

Q.
And you describe Mr. Joynson as liaison?

A.
Yeah.

Q.
With the university, is that right?

A.
Yeah.

Q.
Is that right?

A.
Yeah.

Q.
Is that your understanding?

A.
Yeah.

Q.
Did he ever give any other description of what he was doing?

A.
Not that I can recall.

Q.
And clearly he was working with the university in some capacity?

A.
Um.

Q.
But as far as you were aware what was that capacity?

A.
As I say, to liaise with them.  I remember having brief conversations, but nothing in any great depth and nothing that, a)  it is very difficult to remember, but nothing of that magnitude or again going back to the word Improvement Project, that’s, I don’t recall anything described in that way.

Q.
All right. Putting aside this invoice for a moment, were you aware of any payments over and above his salary from the school that he was receiving?

A. 
No.

Q.
At all?

A.
No.

MR. DYER:  Thank you.  Could you wait there, and there will be some more questions for you.

JUDGE CUMMINGS:  Yes, Miss Hussain?

                                                 Cross-examined by MISS HUSSAIN
Q.
Just one moment, Mr. Stone.  Digital working is meant to be quicker and it is not in my case, I am afraid.  Now when you joined the school, you were aware of the fact that it had been in special measures?

A.
Yes.

Q.
Was ----

A.
It was in special measures.

Q.
It was?

A.
It was still in special measures, yes.

Q.
It was still in special measures, was it not?

A.
Yes.

Q.
When you joined?

A.
Yes.

Q.
And we have already heard a little bit about what that means.  I do not propose to go over that again, but when you arrived at the school, do you remember that Mr. Joynson briefed you or there was a conversation that he had with you?

A.
I remember a very brief conversation, but I don’t, I couldn’t recall the details of it.

Q.
All right.

A.
I remember a maths project and that we would have a maths day, but it went no further than that.

Q.
Well, I suggest that it did go further than that.  Let me try to suggest some things to you and see if it jogs your memory.  He spoke to you about the Fosse School Improvement Project.  I think that was the actual label it was given.  Does that ring a bell to you?  

A.    Not at all.  

Q.    The usage of that phrase?

A.
Not at all.

Q.
So the words Fosse School Improvement Project just does not ring any bell with you?

A.
No.

Q.
When is the first time you have ever come across that term then?

A.
It was here.

Q.
Upon looking at the invoices?   

A.    Um.  

Q.    Is today the first time you have looked at the invoices?

A.
Yeah.

Q.
You have not seen those invoices?

A.
I’ve not seen that invoice, no..

Q.
No investigating officer has shown you those invoices?

A.
No.

Q.
Before today?

A.
No.

Q.
So about eight years or so later?

A.
Ah ha.

Q.
From when you first started at the school?

A.
Yeah.

Q.
You are now looking at that and you are saying “Well, that does not mean anything to me, that term”?

A.
No, it doesn’t.

Q.
All right.

A.
Could I put that in context?

Q.
Of course?

A.
I has numerous consultant support, HMI, HMI came in every time.  I had an H, Her Majesty’s Inspector directly supporting the school, I had support from the local authority.  I had an interim executive board which was made up of ex head teachers, school improvement officers, people that had worked in different local authorities and supported schools.

Q.
So that ----

A.
And we had a very clear plan of improvements, and this, the maths day was not part of our RAP, that is raising achievement plan. It wasn’t part of any larger project as I can recall.

Q.
But this was an initiative that had been started, indeed entered into before you arrived as the head?

A.
Yeah, I was appointed in January.  I had several meetings with the interim head teacher.  I had meetings with the school improvement partner from the local authority.  I attended the, I met with the HMI lead inspector in the monitoring visits that took place just after I was appointed in February/March before I started.  I was involved in improving the school, getting the school out of special measures effectively from the day I was appointed, although I didn’t start work officially until April, I was involved in the broad picture of the improvement of the school, and this didn’t come up in that context.

Q.
What, for four months, from January?

A.
Yeah.

Q.
To April?

A.
Yeah.

Q.
Before you took up your role?

A.
Yeah.

Q.
You were effectively doing your job without ----

A.
No, no, I didn’t say that.  I was having meetings with the interim head teacher, with the school improvement adviser.  I met once with the leading ----

Q.
Can I just pause you there?

A.
Yeah.

Q.
Who would that be?

A.
Sorry, the interim head teacher?

Q.
Yes?

A.
Julie Dale.

Q.
Julie Dale, okay.  I am sorry, carry on?

A.
So I met with her.  I met with ----

Q.
Just slow the pace, because people are taking notes?

A. 
Sorry.

Q.
I am sorry, I am not trying to interrupt.

JUDGE CUMMINGS:  Do not worry on my account.

MISS HUSSAIN:  Oh, very well.

JUDGE CUMMINGS:   If anyone else does, please say.

THE WITNESS:  I am sorry, I missed that?

JUDGE CUMMINGS:  No, no, I am just saying do not worry about the pace on my account, and if anyone else has a problem, they will indicate.

THE WITNESS:  Right, okay.

MISS HUSSAIN:  Yes?

A.
So there were, I wasn’t doing the job, but I was involved in action planning, I was spending my own time after my, I was a deputy head in another school in the city.  I was spending time looking at the action plan and revising things, finding out as much as I could about the school before I started.  When a school is in special measures, the workload is large and things need to move at a pace, and so that’s why I had meetings.  I didn’t start the job because I was doing another job.

Q.
Pause for a second, please.   Were you being paid for that?

A.
No.

Q.
So you were engaging in this process in readiness for your employment?

A.
Yes.

Q.
Did it take up a lot of your time?

A.
It didn’t take up a huge amount of time because I had a full time job as a deputy head. It was generally after school and, you know, what I’m trying to say is that the school improvement process involves paperwork in particular and at this time of raising an achievement plan written with the local authority.  Ofsted were very involved in that.

Q.
But you were ---

A.
And they monitor that, and so I was and this, this did not appear to my knowledge on there.

Q.
What, this phraseology?

A.
This phrase, this phrase
Q.
Fosse School Improvement Project?
A.
Not to my knowledge, no.

Q.
No.  Is it possible that it could have done and you are just not registering it now?

A.
It is, yes, it is possible.  It is possible, but there were no meetings that I had once I started that involved Mr. Joynson in a school improvement arena in that respect, so I would have expected that to take place in that way.

Q.
So in the four months before you took up your post in April of 2009, you were involved in getting an overview it seems of what was happening in readiness for your post?

A.
Yeah.

Q.
But there must have been a limit to the degree to which you were involved in that?

A.
Ah ha, of course.

Q
You would accept that, would you not?

A.
Of course, yes.

Q.
A long time has passed so it is possible that this Fosse School Improvement Project could have appeared somewhere, but you just do not recollect it?

A.
It could be possible, yeah.

Q.
I just want to ask you another question in relation to the concept of a newly qualified teacher.  In order once a teacher has gone through the teacher training process, the professional qualification, it is right, is it not, that they have to undertake three full terms of I suppose it would be supervised teaching in a school?

A.
Yeah, broadly speaking, yes.

Q.
And each of those terms has to be signed off, so to speak, to state that it has been satisfactorily completed?

A.
Ah ha, yes.

Q.
And until each, until the full three terms have been completed?

A.
Ah ha.

Q.
That person would still be classed as a newly qualified teacher?

A.
Yes, yes, absolutely.

Q.
And once the full three terms have been completed, then they are a teacher?

A.
Yes.

Q.
So it is possible, is it not, that a teacher could work as a teacher effectively at different institutions but still be classed as newly qualified, because they have not yet been signed off for each new term?

A.
Yes, it’s not un ….  It’s not very common, but it’s not uncommon.  Someone might do a term at one school, a term at another.  They might do supply work for a while.

Q.
And they would still be working in their role as a teacher, but as newly qualified?

A.
Yes.

Q.
Yes.  I only ask you that because something arose earlier on in terms of that concept, so I just wanted to use you to explain that.  So when you joined the school, Mr. Joynson was on a fixed term contract?

A.
Ah ha.

Q.
And his role was to teach Year 5 students, is that right?

A.
Yes, yeah.

Q.
Now as a teacher that had newly been qualified, he did not have any additional responsibilities, did he?

A.
No, none.

Q.
In terms of the extra things that would go with being a teacher?

A.
None.  None as far as I can recall, no.

Q.
So far as the Fosse School was concerned?

A.
No.

Q.
I am going to just try to remind you, please.  Let us see if this helps you at all with what I suggest this Fosse School Improvement Project involved and how I suggest that Mr. Joynson was involved in it.  As the maths day indicates, it was in and that is something that you do recall?
A.
Ah ha.

Q.
Was in partnership with Edge Hill University?

A.
Ah ha.

Q.
Now the whole project, it was something that was being rolled out, so to speak, over a six month or so period.  Does that assist you?

A.
Not really.

Q.
Okay.  Planning appropriate activities in agreement with Edge Hill as i.e. devising what kind of programmes might be of assistance?

A.
Again it wasn’t something I was involved in.

Q.
All right?

A.
So I couldn’t say (inaudible) agreed to that.
Q.
Do you recall Mr. Joynson reporting back about the outcome of initiatives in conjunction with Edge Hill?

A. 
I don’t particularly, no.

Q.
Is it possible that he did?

A.
It’s possible that he did and again to put it in context in terms of the, removing the school from special measures.

Q.
Yes?

A.
This day would have been a very small single event that didn’t, that wasn’t of any particular consequence.

Q.
No?

A.
In terms of the full school improvement process.

Q.
So the impression that I am getting is that there was a lot going on?

A.
Ah ha.

Q.
It was not just in one area with, in partnership with one external institution.  There were lots of different aspects of Fosse getting itself out of special measures?

A.
Essentially, yes.  Essentially it was about improving each individual teacher to ensure that every lesson was at that time at least satisfactory or better.  The majority of teaching when the school went into special measures was inadequate.

Q.
All right, and there are many aspects to that from delivery of classes to methods of assessing pupils?

A.
Ah ha.

Q.
To new initiatives in terms of making the whole process better, to raising the standards of SAT examinations?

A.
Yes, yeah.

Q.
What about writing and producing plans and resources on that subject, coming up with policies in order to devise procedures that could be adopted in terms of the way in which Fosse was assessing its students?  Does that ring a bell?

A.
No.

Q.
At all?

A.
No.

Q.
Well, do you recall anybody being involved in that side of trying to raise the standards?

A.
Yes, we all were.  There was a senior management team.

Q.
I see.

A.
Myself, the deputy head, the maths leader, the English leader, the foundation lead, we would have been the people who would have been doing that in consultation with (unclear) and the associate head teacher for, I guess she was still there for the summer term, head of school improvement.  The terms have changed, but a school improvement adviser I think they were called at the time from the local authority.

Q.
Okay?

A.
And every term we had a monitoring visit from Ofsted which was very intense and essentially the targets for what we had to do, and the action planning was based on the findings from those particular monitoring visits.

Q.
How many teachers were there?

A.
At the time?

Q.
Roughly?

A.
I can’t be exact because there were some job shares and restructure, so 15 or so, 16 maybe.

Q.
Yes?

A.
There were two or three job shares at the time, so yes, it was organised in a …. Group classes would be in 3 and 4 together and Year 5 and 6 together.  

Q.    Okay.  

A.    So there were six classes there in Key Stage 2 and four classes in Key Stage 1, two classes in foundation and the nursery.
Q.
Okay.

A.
But yeah, remembering, because it would take me a little while to go through every class and work out all of the teachers.

Q.
All right, not to worry.  I am just going to ask you to look at an e-mail communication?

A. 
Okay.

MISS HUSSAIN:  It is not a document to go to the jury, your Honour, but I will just hand this document up to you for your reference and also one for the witness.  (Passed)

JUDGE CUMMINGS:  Yes, thank you.

MISS HUSSAIN:  Thank you.  Can you just confirm that what we are looking at is an e-mail from Mr. Joynson, it seems?

A.
Yes.

Q.
Christopher Joynson to you, R. Stone, Tuesday June the 23rd at 4.07 p.m.  Can I, could you just look at that to familiarise yourself with it?

A.
Yes.

JUDGE CUMMINGS:  2009.

MISS HUSSAIN:  I am sorry if I did not say that, 2009.  I think if you start at the bottom and work your way up?

A.
Oh, right, okay.

Q.
It might make more sense.

JUDGE CUMMINGS:  Take whatever time you need?

A.
Yeah, it’s not very easy to read, but …..

MISS HUSSAIN:  I know, I am sorry.

A.
Yeah, (inaudible).

Q.
It is the best that I could do.

A.
Fine, yeah.

Q.
Now that communication between you?

A.
Yeah.

Q.
About a letter that Mr. Joynson has drafted to go out to some of the parents, to invite them to take part in a focus group.  Would you agree with that, and I am just paraphrasing what is at the bottom?

A.
Yeah, it seems to be that, yeah.

Q.
In fact ----

A.
Oh, yeah.

Q.
Forgive me, that is an e-mail chain from somebody else?

A.
Yeah.

Q.
To Mr. Joynson?

A.
Yeah.

Q.
And the next one above is to Nicola Farrelly?

A.
Yeah.

Q.
But if we go right to the top?

A.
Ah ha.

Q.
Mr. Joynson is asking you to look at this letter and to see what you think; “If it’s okay with you, I would like the parents of the children who came with me to Edge Hill to complete the interviews”?

A.
Okay.

Q.
Do you remember that?

A.
I don’t remember the e-mail, no.

Q.
But now if I were to ask you to cast your mind back and ----

A.
I don’t remember, I don’t remember children going up to Edge Hill, no.

Q.
Do you not?

A.
No, I don’t.  It could have happened in the term before I started.

Q.
But it is written to (unclear) I suppose?

A.
Yeah.

Q.
But it is addressed to you? 
A.
That is, yeah.

Q.
Would you, well, I was going to go on to ask you because and whether this assisted you to remember the other aspects of what I am describing as the initiative in partnership with Edge Hill?

A.
It genuinely doesn’t, no, I’m afraid.  That’s not to say, it is a long time ago.

Q.
All right.

A.
And like I say, this was a very very small part of what I was leading as a head teacher at that time.

Q.
Yes, and had a very lot on your hands at that stage?

A.
Yeah.

Q.
Did you not?

A.
Yeah, yeah.

MISS HUSSAIN:  Well, thank you very much.

JUDGE CUMMINGS:   Can I just be clear?  The jury do not have this in front of them.

MISS HUSSAIN:  No.

JUDGE CUMMINGS:  You appreciate that, but just looking at it, it appears to start with an e-mail from a Nicola Farrelly.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  To your client, is that right?

MISS HUSSAIN:  That is right, and she ---

JUDGE CUMMINGS:  In which she is attaching a letter that she has drafted.

MISS HUSSAIN:  That is right.

JUDGE CUMMINGS: Okay.

MISS HUSSAIN:  And then the e-mail above that, so towards the middle is Mr. Joynson replying to her.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Saying “I will deal with this today”, and then he is requesting a version of that document, which seems to be a letter.

JUDGE CUMMINGS:  Yes, saying he does not have the latest edition of Word.

MISS HUSSAIN:  And then the next e-mail is above which is Mr. Joynson then.

JUDGE CUMMINGS:  To this witness?

MISS HUSSAIN:  To this witness.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Asking this witness to look at this letter and see what you think, and as I read out earlier.
JUDGE CUMMINGS:  Yes, but she was the person who drafted the letter?

MISS HUSSAIN:  That is right, yes.

JUDGE CUMMINGS:  And your client simply forwarding it?

MISS HUSSAIN:  That is right.

JUDGE CUMMINGS:   Yes.

MISS HUSSAIN:  And what I was just hoping was whether this might jog the witness’s memory as to what this was about.

JUDGE CUMMINGS:  I understand, yes.

MISS HUSSAIN:  And for your Honour’s reference, it just feeds into the other as I have described initiatives as part of the Fosse/Edge Hill University project, school improvement project.

JUDGE CUMMINGS: Yes.

MISS HUSSAIN:  Thank you very much.  May I take that back?  Thank you.

JUDGE CUMMINGS:  Yes, Mr. Swift?

                                               Cross-examined by MR. SWIFT
Q.
Mr. Stone, just a few questions.  It seems really from what you were just saying to my learned friend in the last response is things could well have been happening before you arrived at the school to take over?

A.
Things were.  The school had, well, things, yes, things were.

Q.
Well, the school would have had to have been taking steps, would it not?

A.
It would, yes.

Q.
To address the concerns from Ofsted?

A.
Progress, progress against the Ofsted measures for the first two terms was inadequate, so although things were happening, there had been no impact at that point.

Q.
And your understanding of this maths day?

A.
Yeah.

Q.
Which happens in the May of 2009 was that that was related to something that had previously started?

A.
Yeah.

Q.
Before you got there, so really a culmination of that project in inverted commas?

A.
Yes.

Q.
That had been taking place before you arrived?

A.
Yes.

Q.
And in fairness to you and correct me if I am wrong, maths days in May of 2009, you begin your employment as the head in April of 2009?  

A.    Yes.  

Q.    So it is only a month or so?  

A.    Yes.  

Q.     Prior to that you are, I appreciate that you are in post at another school?

A.
Yes.

Q.
But you are planning what will happen, and you are unaware of what really has taken place prior to you arriving?

A.
I wouldn’t say that exactly, no.

Q.
Well, in relation to, in relation to, if the ----

A.
The nature of taking over a school with special measures is that you have to be briefed.

Q.
It may be that I ----

A.
Extraordinarily well.

Q.
Yes?

A.
Because it’s a very, as has been pointed out, it’s very intensive and I don’t doubt that there are, that things have been happening, but this project was not something that was brought to my attention before I started.

Q.
I appreciate that.  You do, however, recall Mr. Joynson being released for a couple of days?

A.
Yeah, yes, yeah.
Q.
The invoices that we, you have been asked to look at and which the jury have behind divider ten at page 26 and 27, relate to supply cover in respect of Fosse?

MR. DYER:  Well, perhaps he should look at them.

MR. SWIFT:  I am sorry, I thought you had already been taken to them?

MR. DYER:  No, he has not.  No, I did not.  They relate to a period before he is there.

JUDGE CUMMINGS:  What are we looking at, Mr. Swift?

MR. SWIFT:  We are looking at divider ten, your Honour.

JUDGE CUMMINGS:  Thank you.

MR. SWIFT:  Pages 26 and 27.

A.
I’m sorry, I beg your pardon, what divider?  I’m sorry, I’ve looked, I’ve raced ahead.

Q.
Divider ten?

A.
Divider ten.  I was there, right.  
Q.    Yes?

A.    Pages?

Q.    26 and 27.  I am sorry, it is my error.  I thought that you had been taken through these?

A.
No.  I have seen, yeah, I saw that.

Q.
Because you were asked questions in relation to ----

MR. DYER:  No.

MR. SWIFT:  No, was it …..

THE WITNESS:  No, I was asked questions in relation to a different invoice.

MR. SWIFT:  Ah, my error.  So there are two invoices?

A.
Ah ha.

Q.
And take your time to have a look at them if you want to, but I think they come to this?

A.
Yeah.

Q.
Invoices from Fosse Primary School to Edge Hill University in respect of supply cover?

A.
Yeah.

Q.
The first on page 26, two days, the 30th of January and the 20th of March, and then over the page, the 31st of March?

A.
Yeah.

Q.
So supply cover and travel, and I think as you explained, that would represent if teachers were taken out of school for whatever project they were engaged with, the claim would look to claim some money back to use to cover that absence?

A.
Yeah.

Q.
And both of these or the three that are invoiced here are before the time that you begin?

A.
Yeah.

Q.
But, so you are saying to the jury that you recall two other days at least?

A.
No, what I’m saying is I recall a couple of days.  I saw these in the pack that I was given this morning, so that’s what I was referring to, so I know that there were a couple of days.  I don’t, he could have, I think, I think I recall a day where he went up to Liverpool and came back, but there isn’t an invoice for that, but ---

Q.
No, but that ----

A.
It wasn’t something that, it was, it would have been regarded as quite unusual.

Q.
So just thinking now?

A.
Yes.

Q.
You remember at least one day?

A.
I think so, yes.

Q. 
Where you were ----

A.
I think.  I’m not ----

Q. 
No?

A.
I’m not going to guarantee, but that’s, yeah.

Q.
Where he went up to Liverpool?

A.
Yeah.

Q.
And there is no claim from the school?

A.
There appears not to be, no, from here (unclear).

Q.
And there could have been more days?

A.
I’m pretty certain that I didn’t, in my time there, in the term I was there, that I didn’t release Mr. Joynson on more than one or two days, I’m pretty certain.

Q.
Within ----

A.
As certain as I can be.

Q.
Yes?

A.
After all this time.

Q.
Within the month, within the month that you were there?

A.
Well, I was there for three months, so April, May, June, July, for three and a half months when I started to when ----

Q. 
I am sorry, it is the way that I have put the question.  Beofre the end of the maths project?

A.
Oh, yeah, yeah, yeah, so I think, I recall them kind of going up on a Friday or they came down on a Friday, but yeah, it’s a bit hazy, I have to say.

MR. SWIFT:  I have no further questions, thank you, your Honour.

JUDGE CUMMINGS:  Yes, thank you.  Yes, Mr. Dyer?

MR. DYER:  I have just a couple of matters, your Honour.

                                                         Re-examined by MR. DYER
Q.
I am just going to ask you very briefly about those e-mails you were shown.  You can have another look at them if you wish, and there is a copy here.  I just want to be clear about what it is, because the last one, that is the one at the top?
A.
Yeah.

Q.
Because it reads backwards, does it not?

A.
Um.

Q.
It is a string of e-mails is actually, well, you correct me if I am wrong, is it an e-mail about getting parents in for some feedback?

A.
Yes, yeah.

Q.
And passing on a letter?

A.
Yeah.

Q.
That has come from Edge Hill?

A.
Yeah.

Q.
And asking whether it can go out to parents?

A.
Yes.

Q.
So that they can attend and give some feedback?

A.
Yeah.

Q.
And it is in June, so about a month after the maths day and the last of this C.J. Consultants invoicing?

A.
Yes.

Q.
Is that right?

A.
Yeah.

Q.
And that is all I wanted to ask you about that, but it is really passing something on to you, is it not, to comment on?

A.
Yes, yeah.

Q.
Thank you.  The other matter that I wanted to ask you about, you have been asked quite a lot about an improvement plan?

A.
Yeah.

Q.
Did you as a school have an improvement plan?

A.
We had a raising of achievement plan, as I recall it was called.

Q.
Right.

A.
They change names every couple of years.

Q.
I am sure.  I am sure that is right?

A.
But I think it was a raising ----

Q.
Raising achievement, okay?

A.
Yeah.

Q.
Okay, and did Edge Hill have a significant part in that improvement plan?

A.
No.

Q.
Apart from the maths day, can you think of any way in which they supported that improvement plan?

A.
No.

Q.
As far as these occasions when Mr. Joynson may on the one or two occasions have been released in your time, was there any arrangement as to the payment of his salary or did that just, was that just paid as normal?

A.
His salary as far as I can recollect would have just been paid as normal, yeah.

MR. DYER:  All right, thank you. I do not have any more questions for you.  Does your Honour, does your Honour have any questions for the witness?

JUDGE CUMMINGS:  Just a couple, if I may.  So far as you were aware, what did the quote unquote maths project consist of?

A.
It consisted of a day of students from Edge Hill coming down to our school playing maths games, teaching maths in different exciting ways, using ICT, physical materials to make it more interesting.  It was a positive day.  There was, you know, it was a, but it was one day, and from my  perspective, it wasn’t something, it was to do with Edge Hill and Mr. Joynson embarking upon the beginnings of a process, but it wasn’t to do with in inverted commas improving Fosse Primary.  It was a very good positive day, but it wasn’t part of our school improvement process as such.

Q.
If you will just give me one moment.  You did say, but could you just for my note again run through who was on the senior management team?

A.
I don’t know if I did say exactly, but there was myself, the deputy head, Lorraine or Sheila Marr.  There was, it changed quite rapidly, Sue Lewis.

Q.
It is more, not necessarily the names?
A.
No.
Q.
But the titles, if you know.  I think you said the head of maths?

A.
Yes, there was a maths, a maths leader, yeah.

Q.
Yes, and who was the maths leader?

A.
That’s Sue Lewis.

Q.
Right.

A.
For that term.

Q.
Yes, and any other department heads?

A.
English, foundation stage.  I think there might have even been a creative curriculum leader at the time and there were people that had job shares as well, which …..  The managing structure was not very secure.  We restructured the whole management structure that term.

Q.
Yes?

A.
So it all changed after that term.

Q.
Was Mr. Joynson ever on the team?

A.
No.

JUDGE CUMMINGS:  Is there anything arising out of any of that?
MISS HUSSAIN:  No, thank you.

MR. SWIFT:  Your Honour, no.

JUDGE CUMMINGS:  Thank you.  May the witness be released?

MR. DYER:  Yes please, your Honour.

JUDGE CUMMINGS:  Thank you very much for attending.

THE WITNESS:  Thank you.

JUDGE CUMMINGS:  And that completes your evidence.  I do not say this pointedly, I say it in every case, but please do not discuss your evidence with anyone who may yet attend as a witness.  You understand?

THE WITNESS:  Yeah, of course, sir.
JUDGE CUMMINGS:  Thank you.

THE WITNESS:  Thank you.

                                         (The witness was released and stood down) 
MR. DYER:  Your Honour, the next witness is David Barker.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Whose statement for your Honour’s benefit is at page 217.

JUDGE CUMMINGS:   Thank you.  (Discussion with the court clerk)  Right, one of the defendants has indicated a problem with hearing, he cannot hear.
THE COURT CLERK:  It is the witnesses they can’t hear.

JUDGE CUMMINGS:  Right.  Is that on?

MR. DYER:  It is, yes.

JUDGE CUMMINGS:  Yes, okay.

                                                    MR. DAVID BARKER, Sworn.
                                                         Examined by MR. DYER
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit?

THE WITNESS:  I’m happy to stand.

JUDGE CUMMINGS:  Thank you.  Yes, Mr. Dyer?

MR. DYER:  Thank you, Mr. Barker, and could you give your full name to the court, please?

A.
My name is David Barker.

Q.
Thank you, and I think it is right that you are a senior lecturer in science, is that right?

A.
That’s correct.

Q.
Primary science, primary teaching?

A.
Primary science education.

Q.
Thank you, and is it right that you have worked at Edge Hill since 2007?

A.
2007 to 2014.

Q.
Right, thank you, and in 2007 you were I think a senior lecturer in primary science education?

A.
That’s correct.

Q.
And did you then become a science coordinator about six months after starting?

A.
That’s accurate.

Q.
So in 2007 you were a science coordinator at Edge Hill?

A.
That’s right.

Q.
Just briefly tell us what a science coordinator at Edge Hill would be responsible for or do?

A.
Okay, my role was to lead the team of science, primary science education lecturers.  It would be to develop the modules that we taught, to do a lot of practical things like booking rooms, making sure that the modules were populated with staff so that the modules would run smoothly.

Q.
All right.  Did you have anything to do with schools, so external relationships with schools?

A.
Yes, I had quite a big role working with schools.  My background wasn’t just as a teacher, I also had a consultancy position for Bury authority for five years and therefore I’ve done an awful lot of work working with teachers, developing teaching and looking at research with children on the back of that.  I got very much involved in working with schools.

Q.
All right.

A.
And delivering training, working off site.

Q.
Thank you, and did you have any involvement with Fosse Primary School in around 2009?

A.
Yes, I did, yes.

Q.
And do you remember how that came about or not?

A.
I can’t remember how I was invited to take part in the work down there, I can’t remember how that came about.

Q.
Well, what was it that you remember doing then?

A.
Okay, I went down to Fosse for one day.  I remember it very specifically because it was a long journey, it was down to Leicester.  
Q.    Yes?  

A.    At the time I had sold my house and I was living with mum at home, so I remember making that journey from mums and that’s why I remember it quite well.  My role was to go and deliver training in primary science to the teachers, so I didn’t work with the children on that occasion, I worked with the teachers and it was to deliver a training session after school I think it was, in the afternoon at least, and that was it.
Q.
So it was just the one occasion?

A.
That’s right.

Q.
You did not make that long journey on another occasion?

A.
No, just the once.

Q.
All right, thank you, and would you now be able to say when it was in 2009; I would imagine not?  I do not know, which term it was or not?  It is a long time ago?

A.
It would be I would think the spring term, probably around about March or April.

Q.
Okay, thank you.  
A.
I think.

Q.    Did you at that time meet anyone by the name of Christopher Joynson?

A.
Yes, yes.

Q.
All right, and did you, where did you meet him?

A.
I certainly met Chris in the school.  I think Chris was a teacher there at the time.

Q.
Right, so was he involved in you training him as a teacher?

A.
No, I think Chris was in the session that I delivered to the teachers on that day.

Q.
Yes, that is what I meant.

A.
Oh, sorry, yes, yes, that’s accurate, yeah.
Q.
All right, okay, and you only attended once at the school so ….

A.
That’s right.

Q.
It is that day?

A.
Yes.

Q.
All right.  As far as your involvement with Edge Hill is concerned, were you aware of anything that Mr. Joynson was doing in relation to that?

A.
Not specifically, no, no.

Q.
Anything in relation to the primary science day that you or training session or not?

A.
Erm ….

Q.
Apart from attending it?

A. 
In Fosse, no, no.

Q.
All right.  Now it may be the case, you tell us did you meet Mr. Joynson when he started working at Edge Hill later on, in later years?

A.
I certainly met Chris after that event.

Q.
All right.

A.
Because Chris joined us at Edge Hill later.

Q. 
All right.  Well, I am just focusing on the time before he joined.  So were you aware of any other involvement that he had with Edge Hill before his employment there, apart from this one incident when you attended the school?

A.
I was told that Chris had been ----

Q.   
Well, we do not want to know what you were told.  What are you aware of?

A.
I was aware of.  I wasn’t aware of Chris before my time.

Q.
Right.

A.
Before I started working at Edge Hill.

Q.
All right, that is fine, thank you, and as far as the science is concerned, was it just that day or are you aware of other people going and providing more training or was it just the one off as far as you are aware?

A.
I was aware that there was a large maths involvement in the project. I think the school was in special measures.

Q.
Yes?
A.
And that this was all to do with part of an improvement plan for the school.

Q
Right, who told you that?

A.
I think that was part of general knowledge at the time.

Q.
All right, okay.  

A.
Um.

Q.
So you met Mr. Joynson on that day that you attended.  Did you also have any, did you have any involvement with the Evelyn Primary School?

A.
I had involvement with Evelyn Primary School I think it was later.  Again that was partly to do with my role going out into schools and delivering training and working with schools in that way.

Q.
All right.  

A.    Yes.  

Q.    And was that just one occasion that you attended or was it several occasions, do you remember?

A.
From memory I can certainly remember the occasion of working with parents in the school, delivering training to parents, which also involves some of our students from Edge Hill who worked alongside the children and alongside the parents in their classroom, with the parents in the classrooms.

Q.
All right, and did Mr. Joynson have anything to do with that?

A.
Not that I can remember.

Q.
Have you ever heard of C.J. Consultants?

A.
No.

Q.
And were you ever aware of external consultants being paid for either of these I will call them projects that you were involved in?

A.
Not at all, no.

Q.
I am just going to ask you to look at the file in front of you, if you could open that and look, and there are dividers.  If you look behind divider six, you will see an invoice at page 12 and I just want you to have a look at page 12, sorry, behind divider six.  Now you have never heard of C.J. Consultants, so I presume you have never seen this invoice?
A.
No.

Q.
But there is a reference on it you will see in the middle of the invoice to travel to Evelyn Primary School.  Do you see that?

A.
I can see that, yeah.

Q.
And there are some dates alongside it, the 14th of October and the 4th of November of 2009.  I do not know whether that assists you in any recollection you may have of any involvement of Mr. Joynson.  Are you able to assist us or not?

A.
I can’t say for certain.

Q.
All right, so to the best of your recollection now or do you have any recollection of seeing him at the Evelyn School or not?

A.
I think I remember seeing him, but I can’t state exactly when it was or ….

Q. 
Right, okay.

A. 
Why.

Q.
Thank you.  Now just so we have dealt with it, this invoice refers to a ‘Steps to Success’ publication.  Do you know anything about that or not?

A.
No, I don’t, no.

Q.
Thank you.  The dates here, it is a long time ago and you have not told us when you went to Evelyn, but it was after Fosse?

A.
Yes.

Q.
Might those dates be the dates that you, around the time you were there or can you simply not say?

A.
I can’t say for certain.

MR. DYER:  Thank you.  If you wait there, please, there may be some more questions for you.

JUDGE CUMMINGS:  Yes, Miss Hussain?

                                           Cross-examined by MISS HUSSAIN
Q.
You have just been taken through a number of invoices and been asked whether you know anything about them?

A.
Yes.

Q.
But in the course of the job that you performed, why would you have anything to do with invoices?  Was that part of your job?

A.
No.

Q.
All right.  You do not work in, you did not have a hand in accounts or issue invoices or settle invoices?

A.
No, I don’t.

Q.
All right.  Also you would not know what other people were being paid or what was being submitted on behalf of other people, would you, unless they told you?

A.
That’s correct.

Q.
What was your role again at Edge Hill?

A.
It’s to deliver, a primary science coordinator.

Q.
Right.

A.
And working in schools I would deliver training or I would involve the students working with children in the schools.

Q.
Thank you, and that was your role within Edge Hill.  You have been asked whether you were aware of any other involvement that Mr. Joynson had with Edge Hill University before he started working there?

A.
Um.

Q.
Were you aware of the fact that he was working in the capacity of a consultant before being employed?

A.
No.

Q.
You were not?

A. 
I wasn’t, no.

Q.
Were you not aware of the work that he did with Edge Hill before he became employed by them?

A.
No.

Q.
Let me try and assist you if I can in this regard.  You know about the Evelyn Project because you went, you delivered it, did you not?

A.
(No response)

Q.
Mr. Joynson was involved in that project to some extent, was he not?

A.
In as much as he was a teacher at the school.

Q.
Evelyn, I am talking about Evelyn, not Fosse?

A.
Oh, I beg your pardon.

Q.
Yes?

A. 
Could you repeat the question?

Q.
Yes, before I do, let us just explain how Evelyn School fits in?

A.
Right.

Q.
Evelyn School was not in special measures, was it?

A.
No.

Q.
In fact it was the opposite?

A.
Absolutely.

Q.
It was an outstanding school?

A.
Yes.

Q.
And therefore it was a very good example of how schools should be operating?

A.
Yes.

Q.
So why were you going to Evelyn?

A.
Because we worked, the school worked very closely with Edge Hill, in partnership with Edge Hill, Evelyn would often receive a number of our students who were going training at the school.

Q.
Right.

A.
Historically the schools have close links with Edge Hill.

Q.
Right.  
A.
And the head teacher has been quite involved in working in Edge Hill with for example interviewing.

Q.
Right, so there was a relationship there between Edge Hill University?

A.
Absolutely.

Q.
And the Evelyn School?

A.
Absolutely.

Q.
Now do you not remember that Mr. Joynson asked you whether he could come to Evelyn School with you.  I will just finish this and then give you chance to think?

A.
Yes.

Q.
Could he come to Evelyn with you because Evelyn was an outstanding school and he wanted to do a comparison piece for a document he was compling called ‘Steps to Success’ and he could write about the practices there?  Just take your time and think about it?

A.
(Sighs) I can’t say for certain.

Q.
All right.  Well, I will carry on.  He was there, was he not?  Do you know for sure now that he was there at the Evelyn School?

A.
I seem to remember ---

Q. 
Let me help you by handing a bundle of documents to you, please?  

A.    Ah ha.

Q.    Because it is a long time ago?

A.
Um.

Q.
Oh, forgive me, yes.  (Passed)

A.
Thank you.

Q.
And can I ask you just to skip to the back?

A.
Yes.

Q.
And just look at the photographs there.  I will hold them up for the jury.  The jury, it is not intended for the jury to receive them yet, but to give them an idea.  Is that you in that picture in fact, the first one?

A.
Oh, it is.

Q.
Count five pages in from the back of the bundle, yes?  That is it, you are there?

A.
Yeah.

Q.
Hold that up?

A.
Yes.

Q.
Is that you at the Evelyn School day?

A.
It is.

Q.
The science day?

A.
It is.

Q.
And I think that is you.  Is that you?

A.
It is.

Q.
In the dark shirt in the middle.  Now turn over to the next page and I will just hold it up.  Is that Mr. Joynson in the middle?

A.
It is.

Q.
In the blue shirt?

A.
Um.

Q.
Yes, and turn over again.  Again it is the same event?

A.
Yes.

Q.
Mr. Joynson is there in the back and these are presumably what, science activities going on there?

A.
Yes, it’s a carousel, yes.

JUDGE CUMMINGS:  It is a what?

A.
A carousel of activities.

Q.
Yes?

A.
The children would work round them.

JUDGE CUMMINGS:  Thank you.

MISS HUSSAIN:  And just turn over to the next page, please, and there is a front page of a document that is called ‘Inspire.  Edge Hill University Steps to Success Programme.’  Just have a look.  Does that remind you?

A.
The Inspire was the afternoon I spoke about when I worked with the parents, who worked alongside the students and the children.

Q.
Okay, and does that help you to remember that there was such a publication?

A.
I don’t remember the publication.

Q.
Okay.

A.
I certainly remember Inspire and now I’ve seen that, I remember that science afternoon.

Q.
And do you remember Mr. Joynson being with you because he had asked to come with you?

A.
I said I think I remember Chris being there.

Q.
Yes?

A. 
But I wasn’t certain.

Q.
Sure.

A.
And that’s jogged my memory. 
Q.
Yes.  Now just turn over to the last page, and just have a read of that to yourself.  Is this, I think this is talking about the Inspire Programme and the partnership between the Evelyn Primary School and Edge Hill University?

A.
Okay.

JUDGE CUMMINGS:  Well, is that this witness’s document?

MISS HUSSAIN:  No.  No, it does not matter and I do not really need to ask you anything more about that, but you, can you now go to the front of the bundle, please?  The first page in is double sided.  Is yours double sided or single?  Just hold the bundle up and show me?    Thank you, yes, please.  On the reverse of the first page there is an e-mail communication there?
A.
Okay.

Q.
In fact can I just ask you to read the body of that to yourself and tell me if it rings a bell?

A.
(Reads) It’s there but it doesn’t ring a bell.

Q.
It does not?

A.
No, sorry.

Q.
Okay, all right.  Were you aware of any publication that Robert Smedley had asked Mr. Joynson to prepare?  Were you aware of that at all?

A.
I don’t remember, no.

Q.
Okay, and turn over to the next one.  In fact I do not need to take you to that one if you say you are not aware of it.  Turn over, please, to the next page, three, and they should be paginated in the bottom right hand corner, and it reads david.barker@edgehill.  That is your e-mail address, was it?

A.
Yes, it was, yeah.

Q.
That is correct?

A.
Yeah.

Q.
So if you just have a read of those few lines there.  “Hi David, can you give me the date for the next part”, and let me just read the date of this e-mail.  October the 20th of 2009 at 7.43 p.m.  “Can you give me the date for the next part at Evelyn so I can tag along as well, which will make a real difference to the publication.  Can you also send me your direct ‘phone number at EH.”   Does that help to jog your memory?  Do you remember receiving that?

A.
I don’t.

Q.
There is reference there to the ‘next part of Evelyn.’  Evelyn was not just a one day activity, was it?  There was a, I think because it was so successful, it was decided to have a second day, is that right?

A.
The photographs certainly have jogged my memory and I do remember two separate occasions, yes.

Q.
Yes?

A.
Yeah.

Q.
So there were two occasions at Evelyn on the science project?

A.
Yeah.

Q.
And then turn over to page four, starting in the middle of the page there, Wednesday October the 21st at 2.09, and it looks like you replying?

A.
Ah ha.

Q.
“Hello, Chris, the e-mail address of science coordinator at Evelyn is”, and then it is J.L. Swift?

A.
Ah ha.

Q.
And then your e-mail.  “Best to meet before the event at Evelyn on the day.  How about 12 at the school?”, and then he replies confirming that arrangement?

JUDGE CUMMINGS:  What is your question for the witness?

MISS HUSSAIN:  I am just trying to assist the witness with jogging his memory.

JUDGE CUMMINGS:  Okay.

MISS HUSSAIN:  And he is confirming that that was an arrangement made.

JUDGE CUMMINGS:  Do you remember any of these e-mails now that you have been shown them?

A.
I don’t because we have a high volume, well, we had a high volume of e-mails.

MISS HUSSAIN:  Of course.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Well, I am trying to just because it is such a long time ago?

A.
Ah ha.

Q.
As the photos have shown?

A.
Ah ha.

Q.
You have been shown the photographs and do you remember there were two science days.  There is not many more to go?

A.
Yes, okay.

Q.
I do not need to trouble you with the next one.  Now can you turn to page six?  In the middle of that page there is an e-mail of October the 26th 2009 at 5.41 p.m. and this looks to be an e-mail from you, David Barker, to Mr. Joynson.  “Here are the bits of information you requested.  The purpose of the day; to give our trainees the opportunity to work with parents and their children in the context of investigative science.  Two, a brief description of what happened, science coordinator from Edge Hill and the school gave an overview presentation of the national curriculum for science to the parents.  The junior classes were involved in science work, supported by the teachers and trainees and the parents joined in when they had received the presentation”, and then three, “The outcome of the day, a very positive experience had by all.  The parents completed evaluations of the science open day, which were very positive”, and four: “What impact this day had on the staff and children of the school.  The staff seemed very positive about the afternoon, and lots of help was given by the trainees.  The children were fully engaged in all the activities.  Who was involved in the day?  Key Stage 2 staff and children, 24 trainees and a science coordinator from school and EH.  47 parents.  Hope this is okay, David.”  So would you agree that looks like he has obviously asked you for this information?
A. 
(No response)

Q.
Now does that help to jog your memory as to why it was Mr. Joynson was asking you for this overview?

JUDGE CUMMINGS:  Can I, you appreciate you are reading things out which the jury do not have in front of them.  Can I just ask the witness, do you remember this e-mail now that you have seen it or not?

A.
Well, obviously it must have come from me because it’s written by me.  I remember the details of the day now that I can see it.  I can’t remember the circumstances around it.

MISS HUSSAIN:  All right.

THE WITNESS:  The context around it.  What I remember more specifically are the things that we did on the day.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Okay, but if I were to suggest to you that he was asking you for this information because he was compiling the publication?

A.
Ah ha.

Q.
What would your response to that be?

A.
If you were to ask me ----

JUDGE CUMMINGS:  Well, he cannot comment, can he, on what anyone ---

MISS HUSSAIN:  Well, he can ----

JUDGE CUMMINGS:  No, forgive me.  He cannot comment on why your client was making a request.

MISS HUSSAIN:  Well …..

JUDGE CUMMINGS:  He can comment on whether the request was made or not.  He has said he does not remember the e-mail.

MISS HUSSAIN:  I am suggesting that the witness was told.

JUDGE CUMMINGS:  Well, that is a different thing.

MISS HUSSAIN:   Yes.

JUDGE CUMMINGS:  Ask him that question then.

MISS HUSSAIN:  I am suggesting that Mr. Joynson told you why he wanted to come to Evelyn.  He was writing a publication.  Evelyn was an outstanding example, and he asked you for the information that you provided because it was going to help him to write that publication.  Now what would your response to that be?

A.
I honestly can’t remember the reason why Chris was involved.  Obviously Chris was.  ‘The Steps to Success’, even now I struggle with that.

Q.
All right.

A.
Um, so that’s why I say I can’t remember the context for it, but looking at the information here, I can remember the day, the specific events happening in the school.

Q.
Okay.

A.
But not the context behind it.

MISS HUSSAIN:  Okay, thank you.  That is all on the bundle for now.  Thank you very much, and those are all the questions that I have.

JUDGE CUMMINGS:  Yes, Mr. Swift?

MR. SWIFT:  Well, your Honour, I adopt the cross-examination of my learned friend.

JUDGE CUMMINGS:  Yes.

                                                    Cross-examined by MR. SWIFT
Q.
And I have just a few more questions for you, please.  At the outset of your evidence you indicated that you were a consultant before arriving at Edge Hill, is that right?

A.
Yes.

Q.
For a number of years?

A.
Yes, I worked on a part time basis with Bury Local Education Authority.

Q.
So is that ….

A.
So I worked four days in school, so I was maintained as a primary school teacher and then one day a week I was recruited by the authority to go and work for them, to do training in the authority.

Q.
So you were doing both?

A.
I was doing both, yes.

Q.
Teaching and consulting?

A.
Absolutely, yes, yes.

Q.
With speciality in terms of actually delivering teaching to teachers?

A.
Absolutely, yes.

Q.
As well as pupils to promoting CPD?

A.
That’s right.

Q.
Continuing professional development?

A.
That’s right.

Q.
As part of your role at Edge Hill University that is what you continued to do, is that correct?

A.
Yes, that’s why on the back of the work that I’d done as a consultant, it enabled me to go and work in schools and to work with teachers, to deliver training not just in, at Edge Hill at Ormskirk, but to go and deliver training at other sites like for example on the Wirral as well, yes.

Q.
And so that was built into your contract, is that right?

A.
Yes, as part of my timetable, yes.

Q.
And employed by Edge Hill?

A.
Yes, absolutely.

Q.
You did not need to be funded separately for that, because it was part of your employment?

A.
It was part of my employment, yes.

Q.
And was that one day a week?

A.
The kind of work I did for Edge Hill, it didn’t work on a weekly basis.  It would depend.  At various points in the year it would pop up and then disappear.  It didn’t work on a weekly basis like it did for the authority.

Q.
All right.

A.
Yeah.

Q.
Okay.  Your impression, if I can put it in that way when you attended at Fosse?

A.
Ah ha.

Q.
Well, I will use your words.  It was within your knowledge when you attended at Fosse that there was a large maths involvement with the project?

A.
From memory, yes.

Q.
At Fosse?

A.
Yes.

Q.
Now a large involvement meaning Edge Hill to Fosse?

A.
Yes.

Q.
And we know that Fosse was in special measures at that time?

A.
Ah ha, that’s right.

Q.
Yes.  You were though concerned with the science aspect of it?

A.
Yes, that’s right.

Q.
Clearly there was a stark contrast between Fosse and Evelyn in terms of the success of each school?

A.
Yes.

Q.
Comparatively, yes?

A.
Yes.

MR. SWIFT:  If your Honour will just give me a moment?
JUDGE CUMMINGS:  Certainly.

MR. SWIFT:  I am just checking that there is nothing else I need to ask about.  Now you have been shown and I appreciate the jury have not been shown these documents, but you have been referred to, for example, a publication.  Is it Inspire?

A.
I think in, oh, yeah.  I knew Inspire to be the name of the way in which Evelyn School worked with parents and would invite parents into the school to find out how the children learnt in the classrooms.

Q.
All right.

A.
I think Evelyn used to call them Inspire afternoons.

Q.
So that jogs your memory in relation to that?

A.
That’s what Inspire means to me, yes.

Q.
And the one you have been shown, on the front of Inspire it says Edge Hill University, does it not, the faculty of education on the document that you have?

A.
It does, yeah.

Q.
And there was a very close link, was there not, between Edge Hill and the Evelyn School?

A.
There was.

Q.
Did you know that Mr. Smedley was in fact one of the governors of that school?

A.
Yes, that was common knowledge.

Q.
From your experience of employment at Edge Hill University and just taking up the questions that my learned friend has asked you, suggesting that Mr. Joynson was really looking to interview you or to seek to get your input in relation to the projects that were taking place, the science day at Evelyn, is it within your knowledge that Edge Hill would very often produce or look to have published research work in relation to projects that they were involved with, in order to promote the department?

A.
I’m sure there were, yes, there were leaflets even that would come out, brochures that would come out about work that Edge Hill had been doing.

Q.
With schools or ---

A. 
I believe so, yes.

Q.
You think generally. I am asking you about the faculty of education?

A.
Yes, yes.

Q.
And would you agree that that was very much how the university would seek to promote itself to increase its own prestige?

A.
I’m sure.

Q.
To draw in additional students to be teachers there?

A.
Yes, yes.

Q.
And to establish links, by doing that to establish links with lots of schools, to enable them to have those students within the schools as trainee teachers?

A.
I’m sure.  The kind of  thing I’m thinking about would be brochures that would arrive in pigeon holes, let’s say, and would be the latest project that Edge Hill had been involved with with schools, so that’s what I would see.

Q.
Yes, so it was ----

A.
I would imagine the greater context would be for that to go out to beyond the four walls of the faculty.

Q.
I am sorry, could you say that again, please?

A.
I would imagine that the greater context would be that the reason for that would be for the partnership at the other schools to be aware of what Edge Hill was doing.

Q.
What they were doing, what they could offer?

A.
Yes, yes.

Q.
And to build the faculty?

A.
Yes, yes.

Q.
And you were there from 2009?

A.
Um.

Q.
Now 2009 to 2014?

A.
I was there from 2007, yes.

Q.
I am grateful, but dealing with that period of 2007 to 2014, has seen or would you agree a rapid expansion of Edge Hill University in terms of first of all students?

A.
Yes.

Q.
In terms of the campus?

A.
Yes.

Q.
Yes, and you are smiling in relation to that?

A.
Yes.

Q.
And for those who do not know, Edge Hill, how has it grown?

A.
Exponentially, it’s now quite huge and there’s been an awful lot of money invested in the campus.  I no longer work there, but I’ve been back a few times to see colleagues.

Q.
Yes?

A.
And it’s quite an amazing place.  It looks beautiful.  It looks like the kind of place that students would want to go to.

Q.
And whilst you were there in terms of increase in student numbers, is that the same growth?

A.
Erm ….

Q.
Well, I am not suggesting that you can put a particular figure on it, but is that the impression you get, that it was growing at the rate that the university was expanding?

A.
Could you repeat the question again, please?

Q.
Certainly.  In terms of student numbers?

A.
Ah ha.

Q.
Over the period of time that you were there, what would you say in relation to that expansion?

A.
From the point of view of us the tutors, that created a high volume of work.  If you’re managing a cohort with five classes, five groups, which I do where I work at the moment and compare it with a cohort of ten, 11 or 12, which is what I remember it had grown to at Edge Hill, then the work load is going to be different, of course it is.

Q.
Yes, and would you describe it, again focusing on the faculty of education, as very much a success story?

A.
Yes, definitely.  Definitely.

Q.
And over that period who was the Dean of Faculty?

A.
Who?

Q.
Who was the Dean of Faculty?

A.
Robert, Robert Smedley.

Q.
Robert Smedley? 
A.
Yes.  
Q.
And would it be fair to say that he did a considerable amount of work to promote that growth?

A.
Absolutely.

Q.
In your experience, absolutely?

A.
In my experience, absolutely.

MR .SWIFT:  I have no further questions, thank you, your Honour.

JUDGE CUMMINGS:  Yes, Mr. Dyer?





             Re-examined by MR. DYER
Q.
Just a couple of matters.  You have been asked to look at some documents just now, one of which is this, it is called a publication, with a photograph and the name Inspire on it, and then there is one page of text behind it, yes?

A.
(No response)

Q.
Is that something that you have ever seen before to your recollection?

A.
(Sighs) I can’t remember.

Q.
All right.  Just to be clear, Inspire is, you have told us what that means to you, but is it your understanding that it was a regular publication or is it something else?

A.
I can’t remember if it was a regular publication, sorry.
Q.
Okay, right, thank you.  It is clear from the e-mail that you were referred to and I know it was dealt with fairly quickly.  You were referred to an e-mail at page six, which is Mr. Joynson asking you for information about the day.  We do not need to read through it, but the purpose of the day, he has obviously asked you questions.  What was the purpose of the day, a brief description of what happened, what was the outcome and what is the impact and who was involved, basic questions, basic information for you to give to him through an e-mail and you have responded.  That is what it is, is not?

A.
Um, that’s correct.

Q.
It is clear from the document, and the one page that you have been provided with behind the Inspire cover?

A.
Yes.

Q.
Let us just use that information and expand on to it a little, is that right?  If you just look at the headings there.  “How was the partnership initiated?”, and then it says “Purpose of the day”, a brief description, outcome and the next steps.  It is the same sort of information, is it not, without going through it all on that one piece of paper?

A.
Yes.

Q.
So it appears as though you have given him some information, and it has perhaps gone into this one piece of paper that has been produced?

A.
Yes.

Q.
But you do not remember seeing it?

A.
No, I don’t, no.

Q.
Were you asked on the back of your work with the Evelyn School to produce any publication yourself?

A.
No.

Q.
Did Robert Smedley ask you to produce a short publication, just summarising what you had done?

A.
No.

Q.
Did Robert Smedley ask you to forward photographs to him of what had taken place that day?

A.
No.

Q.
Were you paid as an external consultant for the Evelyn Primary School work?

A.
No.

Q.
What about the Fosse work?

A.
No.

MR. DYER:  Thank you.  Does your Honour have any questions?

JUDGE CUMMINGS:  No, I do not, thank you very much.  Thank you very much indeed, and that completes your evidence.  I am going to say at this point as I say it to every witness, please do not discuss your evidence with anyone or the questions you have been asked, in particular no-one who might yet be due to give evidence.

THE WITNESS:  Yes, okay.

JUDGE CUMMINGS:  Thank you very much.

THE WITNESS:  Thank you.

                                        (The witness was released and stood down)
MR. DYER:  Your Honour, I am going to ask to deal with the third witness in fact who is here.

JUDGE CUMMINGS:  Do we need a short break or can we proceed straight in?

MR. DYER:  Well, I wonder if I could just raise one matter?  I think we can, I do not think we will be very long with this final live witness, so could I ask to ---

JUDGE CUMMINGS:  Well, I keep promising the jury in mid-session a break.

MR. DYER:  Yes.

JUDGE CUMMINGS:  And I do not think I have yet given it to them.

MR. DYER:  Oh, I am sorry.  Yes, sorry.

JUDGE CUMMINGS:  So shall we at least take a leg stretch for a few minutes?

MR. DYER:  Yes, thank you.

JUDGE CUMMINGS:  Thank you.

                                       (The Members of the Jury withdrew from court)
JUDGE CUMMINGS:  Yes.

MR. DYER:  Apologies, your Honour.

JUDGE CUMMINGS:  No, not at all.

MR. DYER: I keep forgetting about breaks.

JUDGE CUMMINGS:  No.

MR. DYER: I was just anxious to make progress.

JUDGE CUMMINGS:  Yes, I understand.

MR. DYER:  And I apologise for that.

JUDGE CUMMINGS:  Yes.

MR. DYER:  The reason I was hesitating, Julie Dale it seems she has arrived but there are some issues, if I can put it in that way.
JUDGE CUMMINGS:  Yes.

MR. DYER:  I know that we have the link today, but …..

JUDGE CUMMINGS:  Well, listen, if you need time to consider what you want to do, please just take it.

MR. DYER:  Yes.  Well, ----
JUDGE CUMMINGS:  But obviously the question is whether it is today, even if that involves maybe sitting a little later, or whether it is on a later date.

MR. DYER:  It is going to be a later date then, your Honour.

JUDGE CUMMINGS:  Right.

MR. DYER:  For this reason: that if she gives evidence, she will be longer than the witness that we have who is live.  This witness has waited all day.  Julie Dale has only it seems recently arrived at the court.

JUDGE CUMMINGS:  Yes, I follow.

MR. DYER:  And is not ready to go in to give her evidence.

JUDGE CUMMINGS:  No.

MR. DYER:  It seems.

JUDGE CUMMINGS:  No.

MR. DYER:  So I was proposing perhaps after a short break for the jury that we deal with the short witness and get that witness dealt with today.

JUDGE CUMMINGS:  Yes, thank you very much.  Miss Hussain and Mr. Swift, is there anything that you wish to say about that?

MR. SWIFT:  No, I am content.

MISS HUSSAIN:  No, thank you.

JUDGE CUMMINGS:  No, thank you.

MISS HUSSAIN:  We would prefer that.

JUDGE CUMMINGS:  Thank you.  Are we ready to go straight in?

MR. DYER:  Well, ---

JUDGE CUMMINGS:  I tell you what ---

MR. DYER:  We are ready whenever the jury are ready and your Honour.

JUDGE CUMMINGS:  All right.  The defendants, do they want to take a short break?

MR. SWIFT:  I would be grateful for two minutes, your Honour.

JUDGE CUMMINGS:  Yes, all right.

MR. SWIFT:   Thank you.

JUDGE CUMMINGS:  Well, let us all just take a couple of minutes, thank you.

                                                    (The court adjourned) 
JUDGE CUMMINGS:  Please.  Thank you very much.

MR. DYER:  I am sorry for not being in court, your Honour.

JUDGE CUMMINGS:  No, no, not at all.

MR. DYER:  And I propose to call Jennifer Swift.

JUDGE CUMMINGS:  Thank you very much.

MR. DYER:  At page 280, your Honour.

JUDGE CUMMINGS:  Page?

MR. DYER:  2.8.0.

JUDGE CUMMINGS:  Thank you.         

                                          (The Members of the Jury returned to court)
JUDGE CUMMINGS:  Yes, thank you.

MR. DYER:  May it please your Honour.  The next witness is Jennifer Swift, and her statement is at page 280.

JUDGE CUMMINGS:  Thank you very much.  

MR. DYER:  Oh, I am sorry.  There is a typed copy at page 294 I am told, your Honour, I am sorry.

JUDGE CUMMINGS:  Yes, thank you very much.

MR. DYER:  Thank you.

                                                       MISS JENNIFER LOUISE SWIFT, Sworn.

                                                   Examined in Chief by MR. DYER 
JUDGE CUMMINGS:  Thank you very much.  Are you happy standing or would you prefer to sit?

THE WITNESS:  I’m happy to stand.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  Thank you, and could you give your full name to the court, please?

A.
Yeah, Jennifer Louise Swift.
Q.
Thank you, and I am going to ask you questions and if you could try to direct your answers to the jury, so that they can hear everything that you have to say.  I think it is right that you used to work at the Evelyn Primary School?

A.
That’s right.

Q.
And what did you do at the Evelyn Primary School?

A.
I was a primary teacher.  I was working in the nursery at the time.

Q.
All right, and when you were at the Evelyn Primary School, did you become the science coordinator?

A.
Yeah, I assumed the science coordinator role when I got the post.

Q.
All right, and when was it that you got the post, do you remember?

A.
It was around about 2002.

Q. 
Right, I see, and you left in fact in 2009 at some point to become a senior lecturer at Edge Hill University, is that right?

A.
I did.  I did, yeah.

Q.
But before you left Evelyn Primary School, did you have any contact with Edge Hill University?

A.
Yes, I did.

Q.
In your capacity as a science coordinator?

A.
Not a science coordinator necessarily.

Q.
All right.

A.
But I was a mentor for trainees with Edge Hill University.

Q.
I see, so you had trainees in your school who were at Edge Hill?

A.
Yes.

Q.
And so you were a mentor for them, is that right?

A.
Yes.

Q.
Did you organise a science day at Evelyn Primary School?

A.
Yes, I did.

Q.
And was that in 2009?

A.
It was.

Q.
And what did you do to organise that?

A.
We decided that we wanted to run a science day as a school for the whole school, so through nursery to Year 6.

Q.
Yes.

A.
And so because I had links with Edge Hill through our partnership, I asked those if they would be willing to help us to run the day.

Q.
Did you make contact with David Barker?

A.
Yes.

Q.
Who was the Edge Hill coordinator, is that right?

A.
He was the science coordinator.

Q.
I am sorry, the science coordinator?

A.
Yeah.

Q.
And did you ask for assistance for this science day?

A.
I did, yes.

Q.
And did you ask if trainee teachers specialising in science could come to assist?

A.
Yes.

Q.
All right, and did that then happen?

A.
Yes.

Q.
And how many days were there, do you recall?

A.
One.

Q.
And did you have an enthusiastic response from David Barker or not?

A.
Yes.

Q.
And can you remember how many of them attended on that day or not?

A. 
I couldn’t tell you numbers, but we definitely had a trainee in each of the classrooms.

Q.
And how many classrooms would you have roughly?

A.
There was, erm, nine.  Eight, nine.

Q.
Eight or nine, okay, and as far as this, you have mentioned a close relationship or partnership with Edge Hill?

A.
Yeah.

Q.
Is this something that you would be paying for or not?  Would money change hands or is it something that they would do for you?

A.
We, no, it would be something that they would do for us.

Q.
Yes, and some of their trainees were in your school, is that right?

A.
Yeah.

Q.
I see.

JUDGE CUMMINGS:  Unpaid?

A.  
Pardon?

Q.
Unpaid?

A.
Unpaid, yeah.

JUDGE CUMMINGS:  Yes.

MR. DYER:  So are you aware of any payments being made in relation to this day, science day or not?

A.
Not as far as I know, no.

Q.
Okay.  Do you know someone called Christopher Joynson?

A.
Yes.

Q.
And do you recall his involvement in that science day?

A.
Christopher turned up on the science day.  I was unsure who he was until I went to Edge Hill.

Q.
Well, just pause there for a moment.  You say that you were unsure who he was.  You had never met him before that day?

A.
No.

Q.
All right. So you say that he turned up.  Did he turn up with everybody else or not?

A.
No.

Q.
And you were unsure of who he was.  Had you spoken to him or ….

A. 
No.

Q.
All right, and so what did you do?

A.
I just checked with Edge Hill who he was.

Q.
All right, and do you remember who you checked with or not?

A.
I couldn’t be sure.

Q.
All right, what did you learn?  What was he doing there?

A. 
I learned that he was a member of the Edge Hill staff.

Q.
All right.  What did he say to you if anything about that?

A.
He was just there to see how the science day was going to progress.

Q.
And how long was he there for?

A.
It’s hard to put an exact time on it, maybe half an hour.

Q.
And what was he doing when he was there?

A.
I had a conversation with him.

Q.
All right.

A.
But other than that, I couldn’t really tell you.

Q.
Was that about the science day or ….

A.
Yes.

Q.
All right, and how long was your conversation with him roughly?

A.
Again it couldn’t have been long, because I had a school full of children and parents and trainees, so ….

Q.
All right.  On this day were photographs being taken of what was going on?

A.
Er, yes, there were photographs taken, yeah.

Q.
And who was taking the photographs?

A.
Erm ….
Q.
Do you recall?

A.
No, I don’t.  I don’t remember.

Q.
All right.  I am going to ask you to look at a document.  Could I just hand this up to you, please?  (Passed)  If you just look at this document, just the first two pages of that.  There is a colour photograph and the name Inspire on the front, and then there is what looks like an article about Evelyn?

A.
Yeah.

Q.
And the science day, have you ever seen that before?

A.
Not as far as I’m aware, no.

Q.
Did anybody send you any publications about it, saying “Well, we have written an article” or anything like that?

A.
Not as far as I’m aware, no.

Q.
Did anybody tell you in advance of the day “Well, what we are going to do is write an article”?

A.
No.

Q.
Were you aware before you saw Mr. Joynson that somebody else was going to come?

A.
No.

Q.
Were you aware as to what capacity Mr. Joynson was employed?  In what capacity?

A.
No.

MR. DYER:  Thank you, and could you wait there, please, and there may be some questions from my learned friends.

THE WITNESS:  Okay.

JUDGE CUMMINGS:  Yes, Miss Hussain?

                                            Cross-examined by MISS HUSSAIN
Q.
It was a busy day, was it not, the science day?

A.
Yes.

Q.
You have already said that there were lots of children and teachers were there, and you say that you recall seeing Mr. Joynson there for about half an hour?

A.
Yeah.

Q.
Is it possible that he was there longer than half an hour, but you just did not notice him?

A.
It could have been possibly, yeah.

Q.
The science project was very successful, was it not?

A.
Absolutely, yeah.

Q.
And do you recall that as a result of that, it was agreed that there would be a second day?

A.
No.

Q.
No?  Was there no second occasion involving science?

A.
No.

MISS HUSSAIN:  There is no usher.  I would just like to hand a bundle of documents up to you for you to look at, and there is one for the Judge.  (Passed)
JUDGE CUMMINGS:  Thank you very much, thank you.
MISS HUSSAIN:  Miss Swift, could I just ask you to turn to the first page?  It is double sided.  You are opening it up?

A.
Yeah.

Q.
And jlswift1981@hotmail, is that your relevant e-mail address?

A.
Yeah.

Q.
And can you see that that looks to be an e-mail from Christopher Joynson to you dated November the 1st of 2009 at four-fifteen?

A.
Yeah.

Q.
And it reads “Hi Jenny”, and in fact let me just put this in context.  Look at the bottom of that page?

A.
Okay.

Q.
That is the first e-mail, and that is Chris Joynson writing to you saying “Hi Jenny, I was wondering whether you can send me a CD to my home address with the photos from the science day on”?

A.
Ah ha.

Q.
And he is referring there or the text states “I would appreciate this, as I need them for the publication I am writing and putting together and would love photos from Evelyn to go with the write up”?

A.
Ah ha.

Q.
I suggest you were aware of the purpose behind Mr. Joynson being at Evelyn, and that was a publication that he was compiling, the one that my learned friend was just showing you, the Inspire, which is, it is an extract from that?

A.
Yeah.

Q.
Does that help you to jog your memory?

A.
I have no recollection, it’s obviously there, but I have no recollection of that e-mail even now it’s front of me, sorry.

Q.
Very well.

A.
But it was a long time ago.

Q.
Of course it was, so is it possible that you just cannot remember because of the passage of time?

A.
Yeah, quite possibly, yeah.

Q.
And then just to go to the top of that page, this links to whether the science day spanned over two days?

A.
Okay.

Q.
And there it is him writing “Hi Jenny, sounds good”, and this is in relation to the arrangement for the despatching of the photos?

A.
Yeah.

Q.
“I am in Evelyn on Wednesday the 4th of November for the next part of the science event, so you can give them to me then if you wish”?
A.
Chris did come back to take a photograph of myself.

Q.
Yes?

A.
In the nursery.

Q.
Yes?

A.
I didn’t really see him at the time because I was teaching in class, but he did come to the school to take my picture.

Q.
The words I am ---

A. 
I couldn’t say it was on that day, because I just can’t remember.

Q.
All right, I just wanted to focus on the words “The next part of the science event”?

A.
I wasn’t aware of another science event and I didn’t partake in another science event.  I just know I had my picture taken later, yeah.

Q.
By Mr. Joynson?

A.
Yeah.

Q.
Could it have been that there was a follow up from the first science day, but you were not involved in it?

A.
As science coordinator I would have thought that that would have been my role, to be part of anything that was ran.

Q.
Yes, but is it possible that you just cannot now remember because of the passage of time?

A.
I suppose you could say that, but if I ran the first one and this is a follow up, I would have thought I would remember the second part.

Q.
So he did come back again a second time at least?

A.
He did, to take my photograph.

Q.
To take your photograph?

A.
Yeah.

Q.
But the usage of the words from him on this e-mail as it appears?

A.
Ah ha.

Q.
“For the next part of the science event”, you cannot help us with?

A.
No.

MISS HUSSAIN:  With that.  Thank you very much.

THE WITNESS:  Okay.

JUDGE CUMMINGS:  Yes, Mr. Swift?

                                                Cross-examined by MR. SWIFT
Q.
Just very briefly, I do not think you will disagree with this.  There was a very strong link between Evelyn and Edge Hill, was there not?

A.
Yeah.

Q.
And Mr. Smedley was on the Board of Governors at one point?

A.
Yeah.

Q.
The university would put a lot of funds into the school in terms of a prospectus each year, do you recall that?

A.
(No response)

Q.
They would sponsor that, they would ----

A.
I wouldn’t know anything about that, sorry.

Q.
No.  If I suggested £2,000 a year roughly was being put to help the school?

A.
I don’t know anything about that, sorry.

Q.
Nothing, all right, I will not press on that, and in terms of the arrangements for student teachers?

A.
Yes.

Q.
And you mentoring, there was a very good and strong reciprocal arrangement?

A.
Yes, yeah.

Q.
Between that school and the university?

A.
Yeah.

Q.
And if I suggest to you that Mr. Smedley was very much behind that reciprocal arrangement?

A.
Yeah, yeah.

Q.    Would you agree, yes, to the benefit of both parties?

A.
Absolutely, yeah.

MR. SWIFT:  Yes, thank you.

JUDGE CUMMINGS:  Yes, Mr. Dyer?

MR. DYER:  I do not have any re-examination.  Does your Honour have any questions?

JUDGE CUMMINGS:  No, I do not.  All right, thank you very much.  That completes your evidence and you are free to leave.  Please do not discuss your evidence or any questions you were asked with anyone else.  In particular anyone who may be due to give evidence themselves.

THE WITNESS:  Okay.

JUDGE CUMMINGS:  Thank you very much.

THE WITNESS:  Thank you.

                                             (The witness was released and stood down)
MR. DYER:  Your Honour, that is as far as we can take the evidence today.

JUDGE CUMMINGS:  Today and this week?

MR. DYER:  Yes, in fact, yes.

JUDGE CUMMINGS:  Yes, all right, thank you.  So, ladies and gentlemen, your weekend starts now!  Would you be back, please, for ten-thirty, in good time for a ten-thirty start on Monday.  My apologies that we cannot sit with you tomorrow.  I am afraid I have other commitments totally unconnected to this trial and predating this trial, so I just have to deal with something else, but that is it.  Your time is now your own, and as I suggested previously, my suggestion is that you give no thought to the case and simply leave it as I say mentally and physically in court.  

     Thank you very much, and see you on Monday.

                                (The Members of the Jury were released from court)
JUDGE CUMMINGS:  Can I just ask Miss Hussain.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  And Mr. Dyer, the documentation in the witness bundles, so the bundles being provided witness by witness, is there anything controversial about the provenance of any of the documentation?

MR. DYER:  Yes.  Well, I have only just got them, so it is difficult, but for example this, I was not aware that this publication was an extract of anything.  I do not quite know what it is.  As far as e-mails are concerned, some of them seem to have come from Mr. Joynson’s personal e-mail address, so potentially yes, but I note of course that none of them have gone to the jury.

JUDGE CUMMINGS:  Well, they have not, but they have been read out, some of them.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Wholly or in part or in the case of the documents, really deployed within view of the jury.

MR. DYER:  Yes.

JUDGE CUMMINGS:  Whether or not they have been through the full terms themselves, but none of this is a problem of any kind if the provenance is undisputed, but really questioning proceeds on the basis that there has been an e-mail or e-mails on the date and time indicated and in the terms indicated, and that is taken as a given, and then questions are asked about other things and that is fine if as I say, it can be taken as a given, but if the provenance is not accepted, then it is a case of a matter being put to a witness in the expectation that provenance is going to be established later in the evidence, presumably by your client or by some other means.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  But I do think as I have indicated really with e-mails, that the first question if it is not necessarily accepted that the e-mail exchange occurred at all or in the terms indicated in the hard copy, the first question is whether the witness has any recollection of and/or confirms the contents of the e-mails.

MISS HUSSAIN:  Ah ha.

JUDGE CUMMINGS:  Because we have seen with these witnesses that really their response has tended to be they remember nothing of it, but it has obviously happened because there it is in black and white.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  So I simply indicate that.  I mean you intend to the extent if any that it is not ultimately accepted by the Crown, you intend to prove provenance of all this documentation?

MISS HUSSAIN:  I intend for my client to produce these documents.

JUDGE CUMMINGS:  Yes.
MISS HUSSAIN:  As his exhibits, yes.

JUDGE CUMMINGS:  All right.

MISS HUSSAIN:  And I will, I obviously note what is being said and I will precede each of the questions if there are to be any more on a similar vein by simply asking the witness to read the document and then ask whether it assists them on a particular point, as long as everybody is content with that, because clearly some of the witnesses appeared just to be having difficulty with recollection, so I wanted to provide them with an opportunity to be able to comment on it as well, but if the court would prefer for me simply to put the bare document before them and ask them if they, if it assists, and if the answer is no, to just move on, but it will be produced in full then by the defendant.

JUDGE CUMMINGS:  Thank you.  If you look at it from the jury’s point of view.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  They do not have the documents in front of them.  That is in itself an uncontroversial state of affairs and it is routinely the position where a statement is put to a witness or something of that sort, but they do not have the document in front of them and to them it will appear that the fact and details of the various e-mails for example referred to, is simply a given.  
MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  That those are established matters; a witness is being asked about an exchange of the e-mails which did take place.  The question is what if anything they can add to what is already established by the e-mails, but from the Crown’s point of view it seems that that may or may not be accepted, and so I just think it could at this stage be unintentionally misleading from the jury’s point of view if certain documentation is presented in that way, if in fact there may subsequently be a question about the provenance of any of it.

MISS HUSSAIN:  The alternative way, I do understand that.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  And I do not want to give them a misleading impression at all.

JUDGE CUMMINGS:  I know you do not and I am not suggesting that for a moment, Miss Hussain.

MISS HUSSAIN:  I think another way of dealing with it then is rather than doing as I did, which was to read the whole document/

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  Is to just effectively say enough about the document to be able to put the question I want to to the witness.

JUDGE CUMMINGS:  Yes.

MISS HUSSAIN:  And ask the witness in terms now whether they recollect it, and if they do, go on further, and if they do not, put the question that I need to put in relation to it, so I will give that better consideration.

JUDGE CUMMINGS:  I am very grateful.  I am happy to leave it in your hands.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  I simply just wanted to flag it up at this stage.

MISS HUSSAIN:  Yes, thank you, your Honour.

JUDGE CUMMINGS:  Thank you.

MR. DYER:  I do not really have anything to add at this stage, your Honour.

JUDGE CUMMINGS:  Yes.  Mr. Swift?

 MR. SWIFT:  I have nothing to add, thank you, your Honour.

JUDGE CUMMINGS:  I am grateful.  Is there anything at all of any nature to raise from any party?

MISS HUSSAIN:  No.

MR. DYER:  Well, I have discussed very briefly with my learned friend bad character, and my learned friend has indicated that he will draft something and I have no doubt I will have it over the weekend and be able to read it, probably on Sunday.

JUDGE CUMMINGS:  Yes, and with a view to providing a response some time next week.

MR. DYER:  Well, no, the reason.  Well, yes, but the reason there is some urgency is because it may be, it may be that the application touches on evidence.

JUDGE CUMMINGS:  Oh, part of the evidence that is on Monday?
MR. DYER:  For Monday, so even if I have not had a chance to respond, at least we will know what it is.

JUDGE CUMMINGS: All right.

MR. SWIFT:  Your Honour, yes.

JUDGE CUMMINGS:  All right.

MR. SWIFT:  And there is no mystery. It is likely, very likely to touch upon the evidence that Mr. Townley will give.  There are aspects of his evidence.  I have indicated to my learned friend and it is a matter for your Honour, the prosecutor rather.  I do not necessarily require a response.  I understand what the Crown’s position will be, but that is a matter for your Honour.
JUDGE CUMMINGS:  Well, all right.  Right, noted.  I appreciate that there is an awful lot to do at this stage of the trial, the prosecution presenting its case. If you can provide a response, very helpful.

MR. DYER:  I will do.

JUDGE CUMMINGS:   If not and if the defence do not insist, I will deal with it on any basis.

MR. DYER:  No, I am sure I can provide a response.

JUDGE CUMMINGS:  All right.  Is there anything else at all?  Otherwise ten-thirty on Monday.

MISS HUSSAIN:   Thank you.

JUDGE CUMMINGS:  And if there are any matters that need to be dealt with, if you could give me the earliest notice, in particular because Monday is not an occasion when we can sit at ten.

MR. SWIFT:  Your Honour, yes.

MISS HUSSAIN:  Yes.

JUDGE CUMMINGS:  All right, thank you very much.  Bail as I say as before.  No-one need wait, and I will see you on Monday.  Thank you.

                                                              (The court adjourned)
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