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1.1

1.O INTRODUCTION AND DECLARATION

My name is Steven Kosky and I am the Planning Witness. I am a Chartered

Town Planner employed as a Planning Director by the Barton Willmore LLP

(Limited Liability Partnership) based in Cambridge. The Partnership is a

private Planning Practice comprising Architects, Town Planners and

Environmental Consultants, with offices in London, Reading, Cardiff, Bristol,

Manchester, Leeds, Edinburgh, Newcastle, Solihull and Kent.

I hold a BA (Honours) Degree in Town Planning and a Post Graduate Diploma

in Town Planning Studies. I also hold full membership of the Royal Town

Planning Institute and have held such RTPI membership since t997. I have

24 years experience in Town and Country Planning matters, gained in the
public and the private sectors. My experience involves a range of planning

issues, notably in the residential, commercial and energy related sectors.

My planning work ranges from providing professional planning guidance to

clients, to the production of planning reports and attendance and advocacy at
Examinations in Public and S78 Appeal Hearings and Inquiries. Prior to joining

Bafton Willmore, in 2005, I held Associate level consultant posts in two other
private planning consultancies; one based in Hertfordshire in an architectural
practice and the other in Bedfordshire. My experience at these two planning

and architectural consultancies reflected that given above.

Prior to joining the private sector in early 2000, I held posts in the Local Plans

and Development Control sections of East Hertfordshire District Council. I was

employed by East Hertfordshire in Hertford for nearly 12 years, the last 8

years of which were spent dealing with major development control projects,

involving appearing at appeals by local hearing and at Public Inquiry on

behalf of the Local Planning Authority (LPA).

The application, the subject of this Inquiry, seeks permission for a Recycling

and Energy Recovery Facility (RERF) with an annual capacity of 380,000

tonnes of municipal, commercial and industrial waste, including low grade

healthcare waste, collected by the Hertfordshire Waste Collection Authorities.

L.2

1.3

L.4

1.5
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1.6

L.7

The facility will produce approximately 30 MW hrs of electricity per annum,

with up to 26 MW available for export to the National Grid.

I have had a professional consultant planning involvement in the preparation

and submission of the application, the subject of this appeal, since 2010 and

have continued to act as agent and principal consultant planning advisor to

Veolia Environmental Services Ltd since the submission of the application. I

am familiar with the New Barnfield application site, the principal planning

issues involved with the RERF proposals and other key relevant documents

pertaining to this Inquiry, notably the Bafton Willmore Alternative Sites

Assessment and the Planning and sustainability statement.

Declaration

This proof of Evidence and the evidence I shall give at the forthcoming

Inquiry, is presented in the knowledge that my primary duty is to assist the

Secretary of State in the determination of this application. Accordingly I

accept that this duty (together with the RTPI Professional Code of Conduct)

will take priority over the interests of those by whom I have been engaged.

I have objectively addressed the issues pertaining to this Inquiry, upon which

I am professionally qualified to comment and required to address. I have also

ensured that the evidence in this Proof and related opinions are as informed,

objective and accurate as possible, based on tangible evidence which is

available for inspection at the Inquiry.

1.10 I have indicated the sources of information I have used and where I rely upon

the evidence of others, I make this clear in the relevant sections of this Proof.

1.11 I confirm that I have not entered into any arrangement whereby the payment

of my professional fees, charges or expenses is in any way dependent upon

the outcome of this Inquiry. The planning assessments and professional

judgements expressed within this Proof are therefore my own and represent a

professional objective opinion of the matters under consideration.

1.8

1.9
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2.r

2.O SCOPE OF EVIDENCE

2.2

The scope of evidence presented in this proof comprises the identification,

consideration and evaluation of all relevant European, national and local

planning policy relating to waste, energy, sustainability and climate change.

This proof evaluates the degree of conformity of the proposed RERF with the

Development Plan and the National Planning Policy Framework (NPPF). The

evidence presented considers all other material considerations which have a

bearing on the determination of the application. This includes an assessment

of the degree of conformity with the constituent parts of the Development

Plan and with the NPPF. Sections 1 and 2 of this Proof are primarily

introductory, whilst Section 3 describes the key physical attributes of the

application site and the operational nature, in summary, of the proposed

RERF development at New Barnfield.

Section 4 of this Proof reviews the consideration by the Waste Planning

Authority (WPA) in October 2072 in the context of the planning policy

framework and local Development Plan then prevailing. Section 5 provides an

up to date assessment of the relevant planning policy context applicable to

the Inquiry and the provisions of the current Development Plan. Section 5

also identifies where there have been any material changes in waste, energy

or climate change policy or any other relevant considerations in the interim

since the WPA's resolution which may have a bearing on the current

determination of the RERF proposals.

Section 6 of this Proof provides an assessment of need for the development in

the context of the adopted Waste Core Strategy, which has been recently

examined and found to be sound by the Secretary of State and therefore

adopted in 20L2. Section 6 additionally evaluates the current waste

management strategies of the adjoining waste authorities which border

Hertfordshire for contextual relevance, notably the WPA's of Bedfordshire,

Cambridgeshire, Buckinghamshire, Nofth London and Essex.

2.4

2.3
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Section 7 identifies the suitability of the application site at New Barnfield for

the development proposed. It also assesses the likely deliverability of the

RERF on this site and the degree of planning policy compliance arising from

the use of the site for the waste management purposes proposed. This

section also evaluates the very special circumstances advanced to justify the

construction of the RERF in the Green Belt together with any other material

considerations which are required to be taken into account in the weighing of

the planning balance.

Section 8 reviews the availability and practicability of alternative development

sites, both within and bordering Hertfordshire. In this respect, the conclusions

drawn in relation to the various sites considered are informed by the

Alternative Sites Assessment (ASA) which forms paft of the applicant's

planning Application.

This ASA has been fufther updated with effect from July 2013 to take account

of new sites additionally considered in the assessment and any material

changes to sites which were previously assessed in the ASA (last updated in

May 2OL2). The update also takes into account matters raised by objectors to

the proposal (see APPendix 1).

Section 9 identifies and evaluates the various Rule 6 Party Statements of

Case in turn and provides an objective assessment of the main issues.

Similarly, Section 10 deals with the main issues raised by the third parties

including those specific issues raised by third parties who rely upon evidence

presented by the Rule 6 parties as part of the Inquiry.

Section 11 comprises the conclusions of this Proof and the overall weighing of

the planning balance. Specifically, this concluding section will confirm those

matters which are not in dispute between the various parties and weigh the

assessed need for the proposal, in terms of waste, energy and climate change

mitigation, against the identified impacts of the proposal. The weight to be

given to these identified impacts will be informed by reference to the relevant

technical proofs prepared by the applicant's expert witnesses.
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2.tO The weighing of the planning balance will take into consideration the degree

of compliance with relevant national planning policy and other national

guidance specific to the recovery of energy from waste.

z.LL The conclusions will assess the degree of conformity with the Development

Plan and the weight to be afforded to the constituent parts of the

Development Plan in relation to conformity with the NPPF. The conclusions

also take into account all other relevant material considerations, including the

deliverability of the site and the lack of reasonable site alternatives. The

conclusions also consider the implications for the future sustainable

management of residual waste in Hertfordshire, if permission is not granted

for the RERF as proposed.

2.t2 This proof concludes that the diversion of waste from landfill, the contribution

of the RERF to low carbon energy and security of supply, the contribution of

the RERF to higher renewable and energy and waste recycling targets in

Heftfordshire and the contribution to the mitigation of climate change are all

legitimate planning aims.

2.L3 These factors, combined with a lack of any demonstrably superior alternative

site locations, which are available to the applicant, weigh heavily in favour of

the grant planning permission for the proposals at New Barnfield.
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3.1

3.O SITE DESCRIPTION AND THE APPLICATION PROPOSALS

The submitted application proposals comprise the construction and operation

of a modern, high efficiency recovery facility (RERF) for the treatment of

Municipal, Commercial and Industrial Wastes, together with ancillary

infrastructure, bulking / transfer facilities, administration and visitor centre,

landscaping, new habitat creation, drainage and highway improvement works.

3.2 The following section identifies the principal characteristics of the site

together with the layout and design of the proposed RERF as described and

assessed in the Environmental Statement (ES) submitted with the application.

This section also identifies the activities to be undertaken during the

construction of the RERF and a brief description of the mitigation of any

adverse environmental effects associated with construction works. Further

details of these activities are also provided in the ES which accompanies this

application.

Site Description

New Barnfield is located 0.25 kilometres south of the Hatfield urban fringe

within the Green Belt and 0.30 kilometres nofth of Welham Green. The site

lies east of lunction 2 of the A1M and enjoys very good access to the wider

strategic road network (M25). The eastern boundary of the site is bounded by

the Travellers Lane employment area, comprising a series of large distribution

warehouses and offices, currently occupied by Mitsubishi and a very large

Tesco (Class B8) distribution centre.

New Barnfield is owned by Hertfordshire County Council (HCC) and comprises

circa 12.62 hectares in total area. Southfield School, which is a special school

for children with learning difficulties, lies adjacent to the northern boundary

of the Site, with access to Southfield School also via Travellers Lane. However

at the time of writing the school has now closed and has been temporarily

relocated, for a period of five years, to another site in Hatfield and will reopen

at the new site in SePtember 2013.

3.3

3.4
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3.5 The New Barnfield site is separated into two distinct areas by a security fence

that divides the site approximately north to south. The eastern section of the

site is very developed and is occupied by buildings, areas of hardstanding and

scrub / grassland, plus 255 parking spaces, totalling 5.27 hectares.

3.6 of the site comprise a range of single and

a footprint of 7,57O m2. The western area

playing fields and a broadleaved woodland

comprises 7.35 hectares.

3.7 The area of the former school playing fields has previously been re-graded in

order to provide level platforms and there is an embankment running east to

west across the central area of the site. The woodland to the west is part of
planting previously carried out by HCC Rural Estates as part of the Watling

Chase Community Forest project.

3.8 The immediate environs of the application site are characterised as follows:

Industrial: Travellers Lane Industrial Area: An extensive area of

utilitarian built forms with expanses of hard surfacing and heavy goods

vehicle parking and movements.

Residential: Welham Green: A large village centred on the intersection

of Dellsome Lane and Dixon's Hill Road.

The existing buildings on this paft

two-storey 1960's structures with

of the site includes former school

plantation and this part of the site

Urban Fringe: Welham Green:

horse grazing, lying to the

woodland associated with New

Comprises a series of paddocks used for

south of a gentle ridgeline and scrub

Barnfield.

Urban Fringe: South Hatfield: Includes New Barnfield Central Resources

Library and associated open space and woodland as well as a number of

grassland fields, Hatfield Cemetery and Southfield School;

Transport Corridor: A1001 South Way: Busy main road but well

contained in cutting with extensive scrub woodland vegetation and

broad verges;
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3.9

Residential: South Hatfield: Extensive area of mid-20th century

residential development, primarily formed of 2-3 storey detached, semi-

detached and terraced housing and

Transport Corridor: East Coast Mainline railway and A1000/A1001

interchange.

Between the early 1960's and 1990, the New Barnfield Centre was used

wholly for educational purposes (the Hatfield Grammar School). The most

recent use of the site comprised a mix of uses related to the Hertfordshire

Library Service and the Key Stage 3 part of the Park Educational Support

Centre. However, all of the buildings on the site are now vacant aS a

consequence of County Council reorganisation and the site is available for

redevelopment.

3.10 A full detailed description and analysis of the landscape characteristics of the

New Barnfield site can be found in the Proof of Mr Chard.

The Application Proposals

3.11 The RERF at New Barnfield will manage residual municipal waste generated

within Hertfordshire (following kerbside and other initiatives by the Council

and waste collection authorities aimed at meeting recycling and composting

targets) and will have a management capacity of 380,000 tonnes per annum.

Commercial and industrial waste will be utilised to supplement the treatment

of municipal waste where necessary.

3.L2 The RERF utilises two processes; (i) a Mechanical Pre-Treatment (MPT)

process for fufther recycling from incoming residual wastes and (ii) an Energy

Recovery Facility (ERF) to derive energy from the remaining residual waste

fraction.

3.13 The MPT process will utilise front-end pre-treatment equipment designed to

separate remaining recyclable materials from the incoming residual waste.

t9207lAslPoE/SK Page 10 July 2013



Proof of Evidence of Steven Kosky

3.L4 The RERF will have a nominal capacity of 352,000 tonnes per annum (tpa)

and will be 'CHP ready'. The RERF is capable of generating 30 MW of
electricity with around 26 MW expofted annually to the National Grid and is

designed to allow heat to be exported, when suitable customer demand is
available. The ERF will employ a high efficiency boiler and other technology

enabling R1 compliance to qualify as "Recovery" rather than "Disposal" under

the Waste Framework Directive. This is evidenced by written confirmation of
R1 status from the Environment Agency in June 20L2 and the issue of a

relevant Permit on 4th April 2013 (see Section 5.0).

3.15 The proposed development is closely aligned to the footprint of the existing

former school buildings and resource library and associated infrastructure,

identified as a Major Developed Site within the Green Belt in the Saved

Policies of the Welywn Hatfield District Local Plan. These uses have now

ceased and the resource library and training centre has been relocated. The

existing buildings will therefore be demolished and the landform remodelled

to incorporate the proposed RERF.

3.16 The Comparative Footprint drawing at Appendix 2, illustrates that the

current built area of the existing redundant buildings comprises some 7,570
square metres. To this figure can be added a further 13,000 square metres in

the form of car parking and other impermeable areas, totalling some 20,57O

square metres of previously developed land. The projected new building

footprint equates to around 20,000 square metres to which a further 6,400

square metres is proposed to provide the necessary access roads and other
impermeable areas to serve the RERF.

3.17 The majority of the proposed RERF development will be contained within a

single asymmetrical dome structure set into the surrounding landform

(hereinafter referred to as 'the Dome'), which will enclose all of the main

plant equipment, waste reception, materials recycling/storage and

administration/visitor centre. Outlying new structures will comprise a

gatehouse, weighbridges, car park and substation. New access roads will also

be constructed at the site entrance with Traveller's Lane and within the

application site to facilitate circulation of vehicles.
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3.18 An external substation and 11kV/33kV transformer will be situated to the east

of the Dome. The substation and transformer area will be approximately 14m

long, 7m wide and 6m in height. The substation will be used to provide power

during the construction works and will host a satellite dish for remote

monitoring of electrical import and export. The overall layout of the proposed

development is shown on plan Drawing No.1, submitted with the application.

3.19 All of the RERF process equipment will be entirely enclosed within the Dome.

The building will be divided (internally) into a number of zones housing

different elements of the operation over upper and lower levels, as follows:

Ad m i n istration /welfa re facilities :

. Administration office

. Visitor centre;

. Canteen; and

. Changing rooms,

Waste recePtion:

. Tipping hall;

. MPT storage hall (waste storage prior to MPT); and

. Waste bunker (storage prior to transfer to the ERF),

The MPT:

. Waste shredder, and

. The MPT process equipment (sorting and screening equipment),

Com bustion/energy recovery:

' Twin-line combustion plant; and

. Steam generation boilers;

Cooling systems:

. Air cooled condensers,
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Power generation:

. Turbine hall;

. Electricity sub-station; and

Combined heat and power plant room (for future plant),

Treatment of flue gases:

. Flue gas treatment hall; and

. Emissions flues (x2).

Residues handling:

. Silo hall;

. Ash handling; and

Ash storage,

General storage:

. Bunded diesel tanks; and

. Water tanks,

Healthcare waste reception

Healthcare waste transfer compound.

3.2O The main operational features and processes associated with the RERF are:

o Reception of waste by road;

. An MPT for the removal of recyclables from the residual waste stream;

. An ERF with two lines for combustion of residual waste (following the

MPT process for the majority of the waste);

. Generation of electricity (around 26 MW exported to the National Grid);

. Clean up of flue gases;

. Storage and removal of process residues; and

o A design that allows for future Combined Heat and Power (CHP)

3.2t Full technical details of the operational features and management of the RERF

are provided in Paragraphs 4.17 - 4.185 of the Planning Statement submitted

with the planning application.
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4.L

4.O THE RESOLUTION OF THE WASTE PLANNING AUTHORITY

4.4

The planning application, the subject of this Inquiry, was submitted by the

Applicant to Hertfordshire County Council as the Waste Planning Authority (the

WPA), on 15th November 2OL1. The application sought planning permission for

the demolition of the existing library buildings and replacement with the

proposed RERF. The application was accompanied by an Environmental

Statement (ES) in accordance with the 20LL EIA Regulations, following a

scoping exercise undertaken with the WPA. An application for a Permit was

also submitted to the Environment Agency on 11th January 2OL2.

Following initial consideration of the planning application, the WPA

commissioned an independent review of the ES and made a formal request for

further information under Regulation 22 of the 2011 Regulations in April 2Ot2.

The WPA additionally sought further information and clarification in connection

with other matters, including those raised by third parties in connection with

the alternative sites assessment.

The planning application for the RERF was considered by the Development

Control Committee of the WPA on 24th October 20L2 The RERF application was

presented to members in a comprehensive and detailed report by the Head of

Spatial and Land Use Planning (CD/B1). The report recommended approval,

subject to appropriate conditions and the signing of a Section 106 Agreement.

The recommendation was also subject to the referral of the RERF application

to the Secretary of State.

The resolution of the Development Control Committee (by a substantial 11 to

4 majority) was that permission should be granted for the RERF proposal,

subject to the above provisions. The Report of the Head of Spatial and Land

Use Planning gave full consideration to the principal planning and

environmental issues drawing on a comprehensive evidence base submitted

by the Applicant. The WPA concluded that, on balance, having regard to the

development plan and all other material considerations, permission should be

granted, based on the following primary considerations:

4.2

4.3
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4.5

The Need for the Facility

Officers repofted that the current situation in the County was unsustainable,

with residual Local Authority Collected Waste (LACW) being transported long

distances for landfill in Cambridgeshire and Bedfordshire or to North London

and Berkshire for energy recovery (Paragraph 5.19). The WPA also gave

weight to the urgent need to replace landfill as the principal means of disposal

in the County to drive waste up the waste hierarchy (Paragraph 5.21).

4.6 In addition, officers advised the Committee that over 500,000 tonnes of

commercial and industrial waste was similarly being exported out of the

County due to the lack of appropriate treatment facilities within Hertfordshire.

Accordingly, officers concluded that the current methods of disposal of

Hertfordshire's waste were unsustainable by reason of conflict with European

and National waste legislation and derogation from the principles of the waste

hierarchy.

4.7 In drawing its conclusions on need the WPA also had due regard to the

emerging Hertfordshire Waste Core Strategy (WCS) which had recently been

the subject of a formal public examination and found to be sound by the

Secretary of State.

At the time of the consideration of the RERF application, this fact was made

clear to WPA Members by officers, who also advised that the WCS was

therefore due to be presented to the Full County Council for formal adoption

on 5th November 2Ot2. This presentation subsequently took place on that date

and the WCS was indeed adopted (see Section 5.0).

Alternative Sites and Technologies

4.9 The WPA gave due consideration to the Applicant's Alternative Sites

Assessment (ASA) and concurred with the conclusions of the ASA that no

other suitable sites existed within Hertfordshire (or close to its county borders

and principal transport corridors) which could accommodate the RERF with less

overall environmental impact than that assessed on the application site.

4.8
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4.LO With regard to the assessment of appropriate RERF locations, officers

considered that the key factors of importance were that an assessed site

should be able to deal with all of Hertfordshire's residual Local Authority

Collected Waste (I-ACW) and have a broadly central location in Hertfordshire.

4.LL Any potential alternative RERF site should also be well connected to the major

road networks and transport corridors and to potential CHP users. The RERF

site should additionally be located proximate to the existing Waterdale

Transfer station in Watford where possible. In all these respects, the WPA

considered that the New Barnfield proposals satisfied these objectives.

4.t2 With regard to the assessment of alternative technologies, the WPA also gave

full consideration to the ERF technology proposed and considered that the

urgent need for such a recovery facility made it prudent to rely on a proven

technology capable of delivery and being able to deal with the volume of waste

arisings predicted.

Green Belt and Site SuitabilitY

4.L3 The WPA gave due consideration to the importance of the protection of the

Green Belt and the starting point in policy terms was that the RERF proposal

was inappropriate development. The WPA considered that there was a very

large extent of Green Belt land in Hertfordshire and that whilst there would be

harm to the openness of the Green Belt, the other identified purposes, such

as encroachment and sprawl, would only be affected to a minor degree by the

proposed RERF.

4.L4 However, given the urgent need for a recovery facility, the previously

developed nature of the application site and the lack of viable alternative

sites, the WPA concluded that very special circumstances existed to justify

the grant of permission as the proposal would, on balance, secure wider

environmental and other objectives, such as sustainable waste management

and the production of renewable and low carbon energy. These very special

circumstances are identified in the Statement of Common Ground between

Veolia and the WPA and are expanded upon at Section 6.0.
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Air Quality and Health

4.L5 With regard to air quality and health, members were advised that the

application site was not located within an Air Quality Management Area and

that baseline monitoring indicated that air quality standards within the area

would not be exceeded by the proposed RERF. Accordingly, it was considered

that potential emissions from the facility, including those in combination with

associated traffic, would not have any significant impact upon human health.

Southfield School

4.L6 With regard to Southfield School, Members noted that the school would be

relocated during the entire construction phase for a period of five years.

Members were also advised that it was considered that upon the school

returning to the Travellers Lane site pupils would be able to adapt to the minor

changes to the school environment over time without any long term adverse

impacts. Members were further advised that education officers would also

work closely with the school and make use of the special education needs

expeftise within the depaftment in order to minimise any disruption.

Highway Safety

4.L7 With regard to highway safety, Members were advised that the proposed

application would have ready access onto the wider major road network.

Members were also advised that neither the Highways Agency nor

Heftfordshire County Council (as Local Highway Authority) had raised any

objections or any specific concerns in relation to the impact of additional HGVs

on either the operation of the A1 (M) or on local roads. In addition, it was

considered by both the Agency and the Highway Authority that there would

not be any significant impact upon either pedestrian or cyclist safety.

Noise

4.18 With regards to noise, the WPA judged the operational noise impact of the

proposal to be minor both day and night and therefore acceptable.
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Heritage, LandscaPe and Visual [mpact

4.t9 WPA officers noted that Hatfield House and Hatfield House Park (both Grade I

listed) are located approximately 2km to the north east of the RERF

application site. In this respect, officers advised that the RERF would result in

'less than substantial harm'to Hatfield House and Park. The setting of Hatfield

House and of the Park in particular was judged to be less than substantially

harmed, as views from Hatfield House would be mostly screened by the tree

belt to the south of the house and views from the Old Palace would look over

Millwards Park.

4.2O Officers concluded that neither view would be significantly affected by any

changes to Millwards Park. Whilst moderate harm might arise as a result of

the proposal, any harm also had to be balanced against the wider public

benefits of sustainable waste management and energy recovery.

4.2L With regards to landscape and visual impacts, the WPA considered that the

proposed RERF would be large and highly visible but will be seen within the

existing developed context of other large neighbouring industrial buildings. It

also noted that the design was commended by CABE as being an ambitious

and inspiring building whose bold architecture has the potential to enhance

Travellers Lane and change its character.

Ecology

4.22 The WPA noted that two statutory designated sites are located within 10 kms

of the application site - Wormley Hoddesdon Park Woods SAC (8.2 kms) and

the Water End Swallow Holes SSSI (1.5kms). The WPA also noted a number of

non-statutory sites (26) within 2km of the site, including wildlife sites and

grasslands (Paragraphs 16.1 -16.3).

4.23 The WPA acknowledged that both bats and Great Crested Newts (GCN) had

been found on the site (a medium GCN population of 22) and that suitable

habitats were also found to exist for GCN on the western end of the site.
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4.24 The WPA considered the three derogation tests pursuant to the Habitats

Directive and concluded that there would be no direct harm to the GCN

population as long as mitigation measures were implemented.

4.25 Works will therefore only be undeftaken following the grant of a relevant

licence from Natura! England and a planning condition to this effect was

imposed. With regard to other species, the WPA noted that active roosts for

bats have also been found on the site. The WPA similarly applied the three

above tests and the proposed mitigation measures were considered to be

satisfactory.

4.26 Overall, the WPA accepted the conclusions of the Environmental Statement in

that no significant effects (including those arising from the levels and

dispersions of emissions) on designated sites were predicted as a

consequence of the operation of the proposed RERF.

4.27 Accordingly, the WPA judged that no appropriate assessment was required.

The WPA also noted that Natural England, the Government's advisers on all

ecological matters, did not object to these proposals.
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5.O CURRENT LEGISLATION, RELEVANT NATIONAL POLICY AND THE

DEVELOPMENT PLAN

5.2

The relevant planning policy context has evolved since the submission of the

planning application in November 20LL. For the purposes of this Proof, this

section deals primarily with the relevant national and local policy changes

since the submission of the application which have superseded the national

policy references made in the original Planning and Sustainability Statement

(PSS) dated November 2Ott (CDlA2).

Section 5.0 (paragraphs 5.1 - 5.81) of the Applicant's submitted PSS, deals

with the European Directives on waste, extant national waste strategy and

the National Policy Statements on energy. This remains a current part of the

Applicant's case and can be taken as read from the originally submitted

Planning and Sustainability Statement (PSS). These relevant considerations

can be broadly summarised here as follows:

European Waste Legislation: - The Waste Framework Directive.

The objective of the Directive is to make Europe a recycling society that seeks

to prevent the generation of waste, and where waste cannot be prevented, to

use it as a viable resource. The Waste Framework Directive 2008 (WFD 2008)

consolidated the previously separate regimes of hazardous and non-

hazardous waste into one Waste Framework Directive. The provisions of the

Directive have been enacted in the UK by the introduction of the Waste

(England and Wales) Regulations ZOLL (see below).

The WFD 2008 clarifies the definitions of waste, recovery and disposal, and

how to further the objective of waste prevention. Article 3.1 provides a

common definition of waste i.e. that being 'any substance or object which the

holder discards or is required to discard'. The first objective of waste policy

should be to minimise the negative effects of the generation of waste on

human health and the environment. Waste policy should also aim at reducing

the use of valuable resources and favour the practical application of the waste

hierarchy.

5.3

5.4
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5.6

5.5

5.7

Article 3.9 provides a definition of waste management and Articles 3.15 and

3.19 provide a definition of recovery and disposal.'Recovery'is defined as

being any operation where the principal result is that waste serves a useful

purpose, notably by replacing other materials which would otherwise have

been used to fulfil a particular function. 'Disposal' is defined as being any

operation which is not recovery. Annex I sets out a list of 'disposal' operations

and criterion D10 identifies that 'incineration on land' is classified as a

disposal operation.

Annex II of the Directive sets out a wide list of recovery operations, which

includes, at R1, the use of waste principally as a fuel to generate energy,

which also includes incineration. The footnotes confirm that recovery includes

the dedicated processing of municipal solid waste, where energy efficiency is

equal to or better than 0.65 for installations permitted after 31 December

2008. In this regard, the RERF will be thermally efficient and Rl compliant,

with the majority of the waste stream fully consumed as part of the process.

Accordingly, the New Barnfield proposals are an energy recovery facility in

the Waste Hierarchy and not a disposal operation.

The Waste (England and Wales) Regulations 2O11

The Regulations came into force on 29th March 20LL and transpose the EU

Directive (CD/E6). The Regulations set out a comprehensive prescription for

future waste management plans including duties in relation to the improved

use of waste as a resource. Schedule 1 identifies matters to be included in

waste management plans, which includes an analysis of the current waste

management situation, including measures for reuse, recycling and recovery

best suited to the environment.

Waste plans must also assess, inter alia, the potential closure of existing

waste installations and the need for additional waste installation

infrastructure. Plans must additionally provide sufficient information on the

locational criteria for site identification on the capacity of future disposal or

major recovery insta llations.

5.8
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5.9

The EU Landfill Directive 1999

The Directive introduced a shift in the approach to waste management, away

from the traditional practice of land-filling waste, to reduce the negative

effects attributed to landfill on the environment and human health (CD/E3).

Also of relevance to the proposed RERF at New Barnfield is the 'Waste

Incineration Directive' (20001761EC) which forms a single European Directive

on the incineration of waste (CD/E2). The Directive is implemented through

the Environmental Permit regime operated by the Environment Agency.

The Energy White Paper'Meeting the Challenge' (2OO7)

5.10 The Energy White Paper confirmed the Government's support for Energy from

Waste as a renewable energy source. The White Paper stated that generating

energy from that portion of waste that cannot be prevented, reused or

recycled has both energy and waste policy benefits. 'Energy generated from

waste has benefit of security for supply' and importantly 'in addition the

biodegradable fraction of waste is a renewable resource'(paragraph 5.3.44).

Nationat Waste Planning Policy - Waste Strategy for England 2OO7

5.11 To meet the obligations of the UK under the EU Waste Directive, the

Government devised the 'Waste Strategy 2000'. The strategy established the

principle of a conceptual waste hierarchy, setting out options for the

management of waste in order of priority. This original strategy was updated

by the'Waste Strategy for England 2007' (CD/E4) which aimed for greater

ambition by addressing the key challenges for the future through additional

steps. Waste disposal by means of landfill, remains the least environmentally

acceptable solution with the lowest priority in the waste hierarchy.

5.L2 One of the key objectives of the Strategy is to secure increased recycling of

resources and recovery of energy from residual waste using a mix of

technologies. Other aspirations include the stimulation of investment in

collection, recycling and recovery infrastructure and markets for recovered

materials that will maximise the value of materials and energy recovered'
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5.13 Recovering energy from waste which cannot sensibly be re used or recycled is

seen as an 'essential component of a well balanced energy policy' given that
most of the UK's European competitors already pursue this option vigorously.

The Strategy also makes clear that recent increases in energy prices, coupled

with instability in many supplier countries, 'underlines the importance of
maximising energy recovery from the portion of waste which cannot be

recycled......using the most efficient technology for the job'(paragraph 18).

5.14 The Strategy makes the point, however, that the recovery of energy from

waste has been held back by 'public fears over alleged health effects, and

fears that the development of suitable infrastructure would lock in wastes

which could otherwise be minimised or recycled' (Chapter 5 paragraph 21).

The Strategy also states however, that 'research carried out to date shows no

credible evidence of adverse health outcomes for those living near

i nci nerators' (Chapter 5 parag raph 22).

The Government Review of Waste Policy in England 2O11

5.15 The Government Review of Waste Policy (GRWP) published by DEFRA in July

20LL (CD/ES) sets out a range of commitments which, inter alia, includes:

. The prioritisation to manage waste in line with the waste hierarchy.

. The reduction of the carbon impact of waste.

o The support for Energy from Waste where appropriate.

. Work to overcome current barriers to Anaerobic Digestion.

. Consultation on the restriction of wood from landfill.

. consultation on the case for higher packaging recovery targets.
o Review the case for restrictions on sending other materials to landfill.

5.16 The GRWP identifies waste as a valuable resource which needs to be used

more productively. With regard to waste and energy recovery the Review

confirms suppoft for efficient energy recovery from residual waste which can

deliver environmental benefits, reduce carbon impact and provide economic

oppoftunity. The Government's aim is not to get the most waste into energy

recovery, per se, but to get the most energy out of genuinely residual waste.
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S.t7 The Review identifies that in zOOg/LO, 13.60/o of local authority collected

waste was used for energy recovery and that 46.90lo w?s land-filled' Figures

from the 2010 survey of commercial and industrial (C&I) waste arisings in

England show that whilst 52o/o of C&I waste was recycled, reused or

composted only 2o/o wds sent for recovery.

5.18 Paragraph 207 confirms that the Government supports energy from waste as

a recovery method through a range of technologies and that there is potential

for the sector to grow further. Paragraph 208 identifies the benefits of energy

recovery as preventing some of the negative impacts of waste in landfill.

preventing these emissions is seen as offering a considerable climate change

benefit, with the energy generated from the biodegradable fraction of this

waste stream also offsetting fossil fuel power generation.

5.19 Paragraph 2OB identifies that even energy from the non-biodegradable

component has comparative advantages in terms of providing fuel security,

provided that it can be recovered efficiently. Paragraph zLt states that the

Government will need to have sufficient infrastructure in place to suppoft

increasingly efficient energy recovery that is flexible enough to adapt to

changing feed-stocks over time. The objective being, to get the most energy

out of the residual waste.

5.20 The overarching goals for energy from waste are therefore expressed at

paragraph 2L2 as being to ensure that:

. Recovery of energy from waste and its place in the waste hierarchy

is understood and valued by households, businesses and the public

sector in the same way as re-use and recycling.

Energy is recovered in a variety of ways, using the best technology

available for the circumstances. The resulting electricity, heat, fuel

and other products are Seen aS commodities with real economic

value. Where necessary, incentives and regulation are aligned to

reflect this value.
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. Recovery of energy from waste makes an important contribution to

the UK's renewable energy targets, minimising waste to landfill and

helping to meet the UK carbon budgets.

. With increased trust in energy from waste, recovery infrastructure

is accepted and industry and communities make use of energy

from waste to routinely meet a proportion of their waste

management needs.

5.2L The Review does not limit itself to any specific recovery technology and

identifies that waste provides a potentially valuable source of bio-methane via

anaerobic digestion, gasification and pyrolysis. However the GRWP recognises

that many technologies required to deliver more complex forms of energy

recovery, such as bio-methane, are currently less mature than other forms

with technical challenges to overcome and the difficulties associated with

obtaining funding for new commercial technology.

5.22 The overall conclusions of the Review in relation to energy recovery are that

it is an excellent use of those wastes which cannot be recycled and which

would otherwise go to landfill. Energy from waste can therefore contribute to

secure, renewable energy to help meet UK demands for transport, heat and

electricity. However, there is a gap between the potential of energy recovery

from waste and delivery, resulting in valuable resources still going to landfill.

DEFRA Guidance on Applying the Waste Hierarchy.

5.23 In June 2OLL, Defra issued revised guidance under regulation 15(1) of the

Waste Regulations 2011, on the application of the waste hierarchy (CDIE9).

The guidance affirms that the 'waste hierarchy' ranks waste management

options according to what is best for the environment. At the top of the waste

hierarchy is prevention followed by preparing for re-use and recycling. Stage

4 (other recovery) includes anaerobic digestion and incineration with energy

recovery. In this respect, energy recovery is deemed suitable for almost all

waste types and is considered especially suitable for non-hazardous mixed

plastic. Paragraph 2.2 also confirms that for lower grade wood waste energy

recovery options are more suitable than recycling.
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National Energy Policy - The National Policy Statements

5.24 The Development Plan is the legal starting point for the consideration of all

planning applications, including those for energy and waste. The National

Policy Statements on Energy however set out important policy guidance for

decisions by the Planning Inspectorate for all nationally significant renewable

energy infrastructure. In all other cases, in England and Wales, the NPS's are

likely to be a material consideration in decision making on relevant energy

applications that fall to be determined under the Town and Country Planning

Act 1990 (as amended) (Paragraph 1.2.1. of NPS/EN-1).

5.25 The National Policy Statements (NPS's) of most relevance to the RERF

proposals comprise:

. Overarching National Policy Statement for Energy (EN-1)

. National Policy Statement for Renewable Energy Infrastructure (EN-3)

National Policy Statementl EN-1

5.26 NPS/EN-1 (CDID3) sets out the overarching policy framework for new energy

infrastructure in line with the Government's energy and climate change

objectives for the power sector. The principal energy commitment is to
deliver the UK's obligation to reduce greenhouse gas emissions by 80o/o

(compared to 1990) by 2050 (Paragraph 2.2.1).

5.27 EN-1 identifies that about a quarter of the UK's generating capacity is due to

close by 2018 and that new low carbon generation is therefore required which

is reliable, secure and affordable (Paragraph 2.2.16).

5.28 EN-1 identifies that it is critical that the UK continues to have secure and

reliable supplies of electricity as we make the transition to a low carbon

economy (Paragraph 2.2.20). To manage the risks in achieving security of

supply the UK, inter alia, needs:
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. Sufficient electricity capacity (including a greater propoftion of low carbon

energy) to meet demand at all times, including sufficient spare capacity.

. Reliable associated supply chains (e.9. fuel for power stations) to meet

energy demand as it arises.

. A diverse mix of technologies and fuels, so that there is no reliance on any

one technology or fuel. Such diversity is to be achieved through the use of
different technologies and multiple supply routes.

EN-1: New Energy Infrastructure and Need

5.29 Section 3.1 discusses need and identifies that it is for industry to propose new

energy projects within the strategic framework set by Government. The

Government does not consider it appropriate for planning policy to set targets
for, or limits on, different technologies. The Government needs to ensure

however that sufficient energy generating capacity is available at all times to
meet maximum peak demand, to mitigate risks such as unexpected plant

closures and extreme weather events.

5.30 Paragraph 3.3.4 makes clear that there are benefits of having a diverse mix

of all types of power generation, as it means that the UK is not dependent

upon any one type of power generation or one source of fuel or power and

this helps to ensure security of future supply. Furthermore, different types of

electricity generation have characteristics which can complement each other.

5.31 Paragraph 3.3.5 identifies that the UK is decarbonising its power sector by

adopting low carbon sources quickly and it is likely to be advantageous to the

UK in maintaining a diverse range of energy sources. The Government would

like industry to bring forward many new low carbon developments within the
next 10 - 15 years to meet the twin challenge of energy security and climate

change as we move towards 2050. With regard to existing UK electricity
generating capacity, EN-1 identifies that at least 22 GW of existing generating

capacity will need to be replaced in the coming years, particularly to 2020, as

a result of tightening environmental legislation and ageing power stations.
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5.32 Section 3.4 of EN-1 identifies that future large-scale renewable energy

production is likely to come from a range of sources, including wind, wave

and tidal (Paragraph 3.4.3). Biomass and Energy from Waste also have an

important role to play in this energy mix as they are 'dispatchable' forms of

power, as explained below:

'Biomass and EfW can be used to generate'dispatchable'

power, providing peak load and base load electricity on

demand. As more intermittent renewable energy comes

onto the UK grid, the abitity of biomass and EfW to deliver

predictable, controllable electricity is increasingly

important in ensuring the security of uK supplies'

(ParagraPh 3.4.4).

5.33 With regard to land use, including the use of Green Belt land to accommodate

new energy infrastructure, EN-1 makes a distinction between previously

developed Green Belt land and undeveloped Green Belt land. Paragraph

5.10.11 states:

'...infilling or redevelopment of major developed sites in

the Green Bett, if identified as such by the local planning

authority, ffi?y be suitable for energy infrastructure. It
may help to secure jobs and prosperity without further

prejudicing the Green Belt or offer the opportunity for

environmental imProvement'.

National Policy Statement - EN-3: Renewable Energy Infrastructure

5.34 NpS EN-3 (CD/D ) is specific to renewable energy technology and is designed

to complement the general principles for new energy infrastructure set out in

EN-1. The document is concerned primarily with impacts and other matters

which are specific to wind energy and energy from waste and biomass.

As such, all decision makers are required to consider such proposals in the

light of both EN-1 and EN-3.
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5.35 With regard to fuel classification, paragraph 2.5.5 of EN-3 identifies that
biomass includes sawmill residues, felling and coppicing residues and other
wood processing residues together with crops grown primarily for energy
generation (energy crops) such as short rotation coppice. Further sources of
biomass fuel include biodegradable wastes and other similar materials such

as construction wood waste and sewage sludge.

5.36 EN-3 confirms that Energy from Waste plants take fuel that would otherwise

be sent to landfill and that waste can come from municipal, commercial or
industrial sources. Waste and biomass combustion plants covered by EN-3

include a range of different technologies including grate combustion,

gasification and pyrolysis (Paragraph 2.5.9.).

5.37 The fuel capacity of proposals may vary widely depending upon composition,

calorific value and the availability of waste fuel. However, throughput fuel

volumes are not in themselves a determining factor in nationally significant

infrastructure decision-making as there are no minimum or maximum limits
for different levels of electricity generation. The cumulative increases in traffic
volumes and air quality impacts arising from greater throughput should be

considered in conjunction with the net benefits of the combustion of waste.

These principles apply equally to local level determinations.

EN-3 Biomass - Waste Impacts upon Nationa! Designations

5.38 The RERF proposals are located on a designated Major Developed Site (MDS)

within the Metropolitan Green Belt (MGB) as identified in the Welwyn Hatfield

Local Plan. In this respect, EN-3 identifies that redevelopment of MDS's in the
Green Belt may be suitable for energy infrastructure (Paragraph 5.10.11).

5.39 EN-3 however advises that developers will need to show very special

circumstances that outweigh any harm if projects are to succeed. EN-3

however identifies that such very special circumstances may include the wider
environmental benefits associated with increased production of energy from

renewable sources (Paragraph 2. 5.35).
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EN-3 Biomass - Waste Impacts uPon Air Quality and Emissions

5.40 EN-3 identifies that the Waste Incineration Directive (WID) sets out specific

emission limit values for waste combustion plants (Paragraph 2.5.39).

Accordingly, where a proposed waste combustion generating station meets

the requirements of the Directive, and will not exceed local air quality

standards, the proposed waste generating station will not be detrimental to

human health (ParagraPh 2.5.43).

5.41 All emissions to air are also enforced via the Environmental Permitting regime

(paragraph 2.5.41).With regard to the mitigation of impacts upon human

health, it is the role of the Environment Agency to determine whether the

abatement technologies proposed in the application are acceptable and are

considered Best Available Technique (BAT) (Paragraph 2.5.45).

The National Planning Policy Framework (March 2012)

5.42 Following the publication of the National Planning Policy Framework (NPPF) in

March 2OL2 (CDIDI) and other consequential changes to the development

plan in the period since the RERF application was originally submitted to the

WPA parts of the submitted Planning and Sustainability Statement are now

out of date. Accordingly, paragraph's 5.82 to 5.183 of Section 5.0 of the

original PSS are updated by the following text:

5.43 The NPPF replaces most of the Planning Policy Statements (PPS's) identified

within the original PSS submitted by the Applicant. The list of PPS's which

were revoked by the Framework is identified within Annex 3 of the NPPF.

However this does not include PPS 10, which has not been superseded and so

remains in force.

5.44 The NPPF is predicated upon the delivery of long term sustainable economic

growth and at the heart of the NPPF is a presumption in favour of sustainable

development. This is expressed within the Framework as being a 'golden

thread' which should run through both plan-making and decision taking

(ParagraPh 14).
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5.45 For plan-making, this means inter a/ia that local planning authorities should

positively seek opportunities to meet the development needs of their area.

Local Plans should objectively meet these assessed needs, with sufficient
flexibility to adapt to change unless specific policies within the NPPF indicate

that development should be restricted.

5.46 For decision-taking, this means inter a/ra that development proposals that
accord with the development plan should be approved without delay.

However where the development plan is absent, silent or relevant policies are

out of date, development proposals should still be approved unless the
adverse effects of doing so would 'significantly and demonstrably'outweigh
the benefits of the development. Any specific protection given by policy to
sensitive areas is recognised in the relevant footnote.

5.47 The NPPF clarifies that sustainable development has three specific

dimensions, and these dimensions are identified as being economic, social

and environmental. These three dimensions are described individually within

Paragraph 7 of the NPPF and are seen as mutually dependent.

5.48 The NPPF identifies that the planning system is required to perform a number

of roles in contributing to these objectives, notably in the minimisation of
waste and the move to a low carbon economy. Paragraph B therefore

emphasises that in order to achieve sustainable development, economic,

social and environmental gains should be jointly and simultaneously sought

through the planning system.

The NPPF and Energy Development

5.49 One of the Core Principles of the NPPF is that planning should 'support the

transition to a low carbon future in a changing climate' (Para 77, 6th builet).

Planning should also encourage the reuse of existing resources, pafticularly

the reuse of any renewable resources, for example by the development of
renewable energy. Section 10 of the NPPF deals with the three challenges of;
climate change, flooding and coastal change. In this respect, paragraph 93 of
the NPPF states that planning plays a key role in shaping places to secure

radical reductions in greenhouse gas emissions.
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5.50 The NPPF states that planning assists to minimise vulnerability and provide

resilience to the impacts of climate change, whilst also supporting the

delivery of renewable and low carbon energy and associated infrastructure.

This function is seen as central to the economic, social and environmental

dimensions of sustainable development.

5.51 To support the move to a low carbon future, paragraph 95 states that local

planning authorities should, inter alia, plan for new development in locations

and ways which reduce greenhouse gas emissions.

S.S2 To help increase the use and supply of renewable and low carbon energy,

paragraph 97 of the Framework states that Local Planning Authorities should

recognise the responsibility upon all communities to contribute to energy

generation from renewable or low carbon sources.

5.53 In this regard Local authorities should therefore:

. Have a positive strategy to promote energy from renewable

and low carbon sources.

. Design their policies to maximise renewable and low carbon

energy development while ensuring that adverse impacts are

addressed satisfactorily, including cumulative landscape and

visual impacts.

. Consider identifying suitable areas for renewable and low

carbon energy sources and suppofting infrastructure, where

this would help secure the development of such sources.

. Support community-led initiatives for renewable and low

carbon energy including developments outside such areaS

being taken forward through neighbourhood planning.

. Identify opportunities where development can draw its energy

supply from decentralised, renewable or low carbon energy

systems and for co-locating potential heat customers and

suppliers.
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5.54 Paragraph 98 of the NPPF states that when determining planning applications,

local authorities should :

. Not require applicants for energy development to demonstrate

the overall need for renewable or low carbon energy and also

recognise that even small-scale projects provide a valuable

contribution to cutting greenhouse gas emissions.

. Approve the application if its impacts are (or can be made)

acceptable. Once suitable areas for renewable and low carbon

energy have been identified in plans, local planning authorities

should also expect subsequent applications for commercial scale

projects outside these areas to demonstrate that the proposed

location meets the criteria used in identifying suitable areas.

Renewable Energy and the Green Belt

5.55 Paragraph 80 of the NPPF reaffirms the five main purposes of the Green Belt

as previously expressed by PPG 2. Like its predecessor, the NPPF advises

Planning Authorities to regard the construction of new buildings as

inappropriate within the Green Belt, unless they form part of the list of

exceptions defined by paragraph 89. One of these exceptions is limited

infilling or the partial or complete redevelopment of previously developed

sites, whether redundant or in continuing use (6th bullet).

5.56 With regard to renewable energy, paragraph 91 of the NPPF recognises that
when located in the Green Belt, elements of many renewable energy projects

will comprise inappropriate development. In such cases, developers will be

required to demonstrate very special circumstances if projects are to proceed.

The NPPF advises that very special circumstances may include the wider

environmental benefits associated with increased production of energy from

renewable sources. In this respect, the very special circumstances advanced

for the submitted proposals are predicated on the principle that the RERF will

not simply treat waste, but will also generate an impoftant and dependable

supply of energy, a significant percentage of which will be renewable.
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5.57 Accordingly, the planning case for the RERF is predicated not just upon the

demonstrable, urgent, need for a long term sustainable waste management

solution in Hertfordshire, but also these wider environmental benefits and

notably the fact that the proposals engage and comply with policies on waste,

energy, sustainability and climate change'

5.58 The relevance of these broader policy considerations has been confirmed by

the Secretary of State in the consideration of many other energy from waste

applications, which are discussed in context at Section 6.0. The Secretary has

also given weight to the role of EfW in the provision of a secure and diverse

future UK energy mix and the contribution of this recovery technology to

mitigating the effects of climate change.

Relationship with the Development Plan

5.59 Annex 1 of the NPPF states the importance of up to date plans. Hence, for L2

months from publication decision makers were able to give full weight to

relevant policies adopted since 2004, even if there was a limited degree of

conflict. However since April 2OL3 'due' weight should now be given to

relevant policies in existing plans according to their degree of consistency

with the NPPF.

5.60 Essentially, the closer the consistency between the relevant policy and the

NPPF then the greater the weight that can be given to it. The relative weight

afforded to the various elements of the Development Plan in the context of

the NPPF is discussed in this Proof in Section 6.0.

PPS1O - Planning for Sustainable Waste Management (March 2011).

5.61 pps 10 (CD/D2) is one of the few national planning policy documents not

superseded by the introduction of the NPPF and remains in its current form as

paft of a suite of waste documents to be used in conjunction with the over

arching new Waste Management Plan for England, published for consultation

in July 2OL3 (CD/E10). Accordingly national waste policy remains defined by

PPS 10 (to be updated and subject to public consultation) complemented by

supplementary waste guidance recently published by DEFRA (see overleaf).
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5.62 PPS 10 afticulates the Government's national planning policy on waste. This

policy is primarily to protect human health and the environment by producing

less waste and by using waste as a viable resource wherever possible. PPS10

reaffirms the 'waste hierarchy' whereby the primary goal of waste

management is prevention, thereafter preparing for reuse, recycling and

other forms of recovery, with disposal only as a last resort.

5.63 The Government therefore aims to break the link between economic arowth
and the environmental impact of waste. This will however require a step

change in the way waste is handled and significant new investment in waste

management facilities. Positive planning is seen as having an important role

in delivering sustainable waste management through appropriate strategies

for growth, regeneration, prudent use of resources and:

'providing sufficient opportunities for new waste
management facilities of the right Wpe, in the right
place and at the right time.'(Paragraph 2)

5.64 Paragraph 3 of PPS10 sets out the key planning objectives and requires

regional and local planning authorities to prepare and deliver planning

strategies that:

help deliver sustainable development though driving waste

management up the waste hierarchy, addressing waste as a resource

and looking to disposal as the last option, but one which must be

adequately catered for;

provide a framework in which communities take more responsibility for

their own waste, and enable sufficient and timely provision of waste

management facilities to meet the needs of their communities;

help implement the national waste strategy, and supporting targets,

are consistent with obligations required under European legislation and

support and complement other guidance and legal controls such as

those set out in the Waste Management Licensing Regulations L994;
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help secure the recovery or disposal of waste without endangering

human health and without harming the environment, and enable waste

to be disposed of in one of the nearest appropriate installations;

reflect the concerns and interests of communities, the needs of waste

collection authorities, waSte disposal authorities and business, and

encourage com petitiveness;

protect green belts but recognise the particular needs of some types of

waste management facilities when defining detailed green belt

boundaries and, in determining planning applications, that these

locational needs, together with the wider environmental and economic

benefits of sustainable waste management, are material considerations

that should be given significant weight in determining whether

proposals should be given planning permission;

ensure that the design and layout of new development suppotts

sustainable waste management.

5.65 With regard to the suitability of sites for new waste management facilities,

PPS 10 acknowledges that the locational needs of some waste management

facilities are such that they may require development even within designated

landscape areas. PPS 10 advises however that priority should be given to

using previously developed land wherever possible, as is the case with this

RERF application site. The suitability for development must also be assessed

by waste planning authorities against each of the following criteria found at

paragraph 21(i). These criteria can be broadly summarised as:

The extent to which they support the policies in PPS 10;

The physical and environmental constraints on development, including

existing and proposed neighbouring land uses;

The cumulative effect of previous waste disposal facilities on the well-

being of the local community, including any significant adverse impact

upon environmental quality, social cohesion and inclusion;
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The capacity of the existing and potential transport infrastructure to
support the sustainable movement of waste and products arising from

resource recovery, seeking when practicable and beneficial to use

modes other than road transpoft.

5.66 Annex E of PPS 10 provides a list of matters which waste planning authorities

should consider in relation to paragraph 20. They should also be mindful of
the scale and type of the envisaged waste management facility, taking

account of best available technologies, not involving excessive costs.

5.67 These issues comprise in summary:

o Protection of water Resources

. Land instability

. Visual intrusion

o Nature conservation

. Historic environment and built heritage

. Traffic and access

. Air emissions, dust and odours

. Vermin, birds and litter

. Noise and vibration

o Potential land use conflict

5.68 Each of these matters is satisfactorily addressed by this application as the

evidence submitted to the Inquiry on behalf of the Applicant shows. Fufther

analysis of these Annex E tests are provided at paragraph 7.3O of this proof.

5.69 The RERF is designed to recover energy from the residual waste left over

after waste minimisation, re-use and recycling from municipal, commercial

and industrial waste streams. The RERF therefore accords with the PPS 10

objectives as it will be located on previously developed land and has been

sensitively designed. The capacity of the existing and potential transport

infrastructure is able to suppoft the sustainable movement of waste and

products arising from resource recovery and the RERF additionally forms part

of a wider integrated waste management strategy for the whole of
Hertfordshire which has full regard to the waste hierarchy.
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5.7O The proposals are therefore consistent with the Government's aspiration to

maximise the recovery of energy from residual waste, to reduce reliance on

landfill disposal, and to provide sustainable new sources of renewable and low

carbon energy. The RERF is based on proven, viable technology and has been

designed to a high specification in line with current best practice. Emissions to

the environment will therefore be within regulatory limits, as evidenced by

the issue of an Environmental Permit on 3rd April 2013.

5.7L The Environmental Statement (ES) submitted with the planning application

assesses the suitability of New Barnfield for the proposed RERF use and the

likely impact upon the environment, taking into account the potential for

mitigation. The ES demonstrates that the proposed RERF would have no

unacceptable adverse impacts upon air quality, water resources, the local

highway network, local ecology, surrounding landscape, or on identified

heritage assets or neighbouring communities.

532 These ES findings are also corroborated by the professional views of WPA

officers having commissioned a review of the ES by others. Accordingly the

RERF proposals at New Barnfield are in accordance with the broad

sustainability objectives of PPS 10. The Alternative Site Assessment (ASA)

submitted as part of the application also assesses New Barnfield against the

specific locational requirements of PPS 10 as well as against the respective

merits of other considered alternative sites (See Section 7.0).

5.73 With regard to the determination of planning applications, paragraph 24

indicates that even where applications for new waste management facilities

are submitted on sites which have not been allocated or identified in a

development plan document that they should be considered favourably,

where consistent with the policies of PPS 10 and the Waste Authority's Core

Strategy. In this respect, the site at New Barnfield lies within an Area of

Search and is consistent with the adopted Waste Core Strategy.

5.74 PPS 10 also advises that where planning applications are considered for waste

management facilities before plans have been reviewed, planning authorities

must have regard to the policies in PPS10 as material considerations that may

supersede the policies in their development plan.
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5.75 Under such circumstances any refusal of planning permission on the grounds

of prematurity will not be justified unless it accords with the policy in The

Planning System: General Principles 2005 (Paragraph 5, third bullet).

5.76 In the case of Heftfordshire, the existing Waste Local Plan has been replaced

by a new adopted Waste Core Strategy which contains defined Areas of

Search for new waste facilities.

5.77 The RERF proposals at New Barnfield lie within an area of search (Area C). In

addition, New Barnfield is a proposed waste site allocation in the Proposed

Submission Waste Site Allocations document (AS 038). This DPD was formally

submitted to the Secretary of State on 24th June 2013 and will be examined

by an Inspector in September 2013.

DEFRA: Energy from Waste - A Guide to the Debate (February 2O13)

5.78 DEFRA published the above guide in early 2OL3 (CD|E7) to provide what is

described as a 'starting point for discussions about the role energy from

waste may have in managing waste'. As such the new DEFRA guide does not

seek to provide an authoritative set of answers, rather it highlights the issues

for discussion, the options available and the process for decision making.

5.79 The key messages of the new DEFRA guide are that'residual' waste is mixed

waste that cannot be usefully reused or recycled. Whilst some recyclable

materials may remain in the waste, they are too contaminated for recycling to

be economically or practically feasible. DEFRA also identifies an alternative

way of describing residual waste as being 'mixed waste which at that point in

time would otherwise go to landfill' (Paragraph 17).

5.80 The biodegradable fraction of this residual waste will be a partially renewable

energy source (Paragraph 18). In this respect, the RERF proposals at New

Barnfield will have a 'front end' Materials Recovery and Recycling Facility

(MRRF) to help further separate the residual waste delivered to the facility.

However any non-recyclable biodegradable wastes which remain after this
process will constitute a biodegradable renewable fraction.
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5.81 DEFRA acknowledges that increased prevention, reuse and recycling will have

a downwards effect on the amount of residual waste requiring treatment in

the future, however energy from waste will remain important. In this regard,

the guide states that the historical image of energy from waste is now

outdated and a new generation of energy from waste plants are helping to

continue the drive towards better, higher-efficiency energy from waste

solutions (Page 2 of Executive Summary).

5.82 With regard to energy recovery versus landfill, DEFRA states that the most

important factor is the contribution to climate change (Paragraphs 33-44).

Different amounts of greenhouse gases will be released for the same waste

type, depending on whether the waste is'burned or buried'. Accordingly, the

more efficient the energy recovery technology the better and the Executive

Summary states that a 'higher renewable (biodegradable) content makes

energy from waste inherently better than landfill'.

5.83 The conclusion drawn by the guide is that energy from waste has less

adverse carbon impact than landfill providing that the residual waste used has

the right renewable content and is matched with a plant efficient enough at

turning waste into energy. The DEFRA guide affirms that this should be at the

heart of any proposal, as is the case with the RERF proposals. In terms of

efficiency, the proposed RERF will be R1 compliant as evidenced by the letter

of 11th June 2012 issued by the Environment Agency (EA) see Appendix 3.

The letter confirms that from the data provided the opinion of the EA is that

the facility is energy efficient and can be considered a Recovery operation.

5.84 The RERF therefore represents an example of a new generation recovery

facility which will help increase recycling rates, divert residual waste away

from landfill, whilst efficiently capturing both the renewable and low carbon

elements of the waste. DEFRA recognises that energy from waste is not just

about waste management as the energy produced is a valuable domestic

energy source, which is both reliable and non-intermittent. Furthermore, as a

partially renewable energy source, energy form waste can also contribute to

UK renewable energy targets.
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5.85 With regard to emissions, the DEFRA guide states that as a result of the clean

up measures in modern energy recovery facilities 'all the waste gases emitted

from the plant meet the very tight limits placed on them by EU legislation. As

a result, Energy from Waste Plants contribute only a small fraction of both

local and national particulate and other emissions'. In the case of the

proposed RERF application, this is evidenced by the issue of an Environmental

Permit in April 2013 (Page 5 of Executive Summary, Paragraph 5).

5.86 With regard to health, DEFRA recognises that the potential health implications

of emissions are often a focus of concern, hence the need fortight regulation.

However the Health Protection Agency (HPA) has also reviewed the research

undertaken to examine the suggested links between emissions from EfW

facilities and the effects on health. The guide identifies that the conclusions of

the HPA are that well managed facilities make only a small contribution to

local concentrations of pollutants and whilst not discounting the possibility of

such small additions having an impact upon health, if they exist, they 'are

likely to be very small and not detectable.' (Page 5, Paragraph 6).

5.87 With regard to the planning process and the location of sites for new energy

from waste facilities, DEFRA advises that developers should engage early with

communities before submitting a planning application. In turn, communities

should 'recognise and be 'realistic about development constraints such as

those around location and costs'.

The Development Plan

5.88 Hertfordshire is a two tier local authority area with responsibility for waste

collection undeftaken by the District and Borough Councils and with waste

disposal undertaken by the County Council as the Disposal Authority. The

NPPF makes clear that the relative weight prescribed to the various

components of the Development Plan, will however vary depending upon the

age of the policies and the degree of consistency with the Framework. In

addition, any consideration which relates to the use and development of land

is capable of being a 'material consideration'. An assessment of the weight to

be prescribed to the various components of the Development Plan is

considered below and provided in more detail at Section 7.0.
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5.89 The East of England Plan was formally revoked in January 2013 and is no

longer relevant. Accordingly the extant Development Plan relevant to the

submitted application at New Barnfield now comprises:

The Hertfordshire Waste Core Strategy - November 2OL2

The 'saved' policies of the Welwyn Hatfield District Plan 2005

5.90 The emerging policies and site allocations of the Heftfordshire Proposed

Submission Waste Sifes Atlocations document have now been submitted to

the Secretary of State. The emerging Welwyn Hatfield Borough Council Core

Strategy (as it is currently called) is also a material consideration. Whilst still

referred to as a Core Strategy, it will in time form part of the new Local Plan

for the Borough.

The Hertfordshire Waste Core Strategy - November 2O12

5.91 The Heftfordshire Waste Core Strategy and Development Management

Policies DPD (WCS) covers the period 2}t1- to 2026 (CD/Cl). Following public

examination, the WCS was found sound by the Secretary of State and was

formally adopted by Hertfordshire County Council in November 20L2.

5.92 Accordingly, for the purposes of the NPPF, the relevant policies of the WCS

can be afforded full weight, as they are in accordance with the provisions of

the NPPF and are consistent with its primary sustainability objectives. In his

evidence, Mr Harris recognises that tests for heritage protection in policies 11

(iv) and 17 (vi) and (ix) in the WCS do not incorporate the balancing of harm

with public benefits that the NPPF provides.

5.93 The WCS sets out a vision and objectives for waste planning in Heftfordshire

to 2026 and provides strategic objectives. These include a spatial strategy,

core waste policies and a suitable monitoring framework to assist with the

delivery of waste infrastructure. The Vision for Waste Management in 2026

states that through engagement with the community and working with its

partners, by 2026, Hertfordshire will be waste aware and responsible, and the

County Council and its partners will lead the county in its adoption, promotion

and implementation of the waste hierarchy (Page B, Paragraph 2.2).

o

a
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5.94 The WCS states that members of the general community, industry, local

councils and the County Council will place significant emphasis on waste

reduction, reuse and recycling, with disposal to landfill minimised.

5.95 The vision is that a mix of established, and newer emerging technologies and

waste recycling markets that can maximise recovery will be embraced to

ensure waste is innovatively and effectively managed within Hertfordshire.

5.96 The vision aspires to waste management facilities which are well designed,

appropriately sized and sensitively located so that they reduce the

environmental and social impacts, meet the needs of communities and

businesses and seek enhancement of the locality.

5.97 The vision is that sufficient waste management facilities (to reduce, reuse,

recycle) are located as close as practicable to the origin of waste, using

sustainable transpoft links, where practicable, to ensure that existing and

new communities deal with their own waste, especially in relation to areas

where future growth is likely to occur.

5.98 The New Barnfield RERF proposals are consistent with this vision set out at

Paragraph 2.2 of the WCS and will be located near to the major strategic

urban extension north west of Hatfield, which is proposed to be released from

the Green Belt, in the emerging WHBC Local Plan (See Paragraph 5.137 of
this proof).

Specific WCS Objectives

5.99 In addition to meeting national objectives, the following Strategic Objectives

(SO) have been developed specifically for Hertfordshire to help ensure a more

sustainable future for waste management in the county:

SO1. To promote the provision of well designed and efficient facilities, that
drive waste management practices up the waste hierarchy and are

located to ensure no harm to human health and the environment, and

which reduce waste volumes to be disposed in landfill;
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SO2. To locate waste recycling, handling and reduction facilities as close as

practicable to the origin of waste;

SO3. To facilitate the increased and efficient use of recycled waste materials

in Hertfordshire (for example as aggregate);

SO4. To facilitate a shift away from road transpoft to water and rail transport

as the principal means of transpofting waste;

SO5. To prevent and minimise waste, but where waste cannot be avoided,

maximise the recovery value (including energy and heat) from waste;

506. To work with all partners in the County to encourage integrated spatial

planning, aligning with other local waste strategies and local authority

objectives which take account of waste issues, recognising that waste

management generates employment and is paft of the infrastructure

which supports businesses and communities; and

SO7. To work with all neighbouring waste authorities to manage the

equivalent of the County's own waste arisings.

(Objectives Inset Box - WCS Page 9)

WCS Policy 1: Strategy for Provision of Waste Management Facilities

5.100 Poticy t states that provision will be made for a network of waste

management facilities sufficient to provide adequate capacity for existing and

future waste arisings within the county and for any future waste arisings

within the county together with any agreed apportionment for waste arisings

outside the countY.

5.101 Policy l further states that the provision for new appropriate and adequate

municipal waste management facilities will be provided within the broad areas

of search, namely; A, B, C, D and E as shown in the Key Diagram. New

Barnfield lies within one of these search areas, namely Area of Search C.
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5.102 Policy 1 states that to ensure flexibility for the waste management industry

and for use of newer technologies, there will be provision for a mixture of

small and large facilities and waste management sites as appropriate.

5.103 The enhancement to waste processing techniques will be encouraged and any

proposed new major development within the county will be required to make

appropriate provision for managing the waste arising from that development.

5.104 Policy 1A of the WCS echoes the presumption in favour of sustainable

development as articulated in the NPPF. Policy 1A confirms that planning

applications that accord with the policies in the Local Plan will be approved

without delay, unless material considerations indicate otherwise.

Energy and Heat Recovery

5.105 WCS Policy 3: Energy & Heat Recovery states:

'Proposals for the treatment of waste which maximise
recovery and where appropriate generate and recover
heat and/or power will be acceptable in principle,
provided that the proposal is for the recovery of
energy from waste and cannot reasonably be dealt
with at a higher level in the waste hierarchy.

Proposals for the recovery of energy from waste
that help to deliver identified energy opportunities
in Heftfordshire will be encouraged.

In considering such proposals the Waste Planning
Authority will have regard to the benefits of
maximising energy recovery and the protection of
the environment and human health,'
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Green Belt Issues

5.106 With regard to Green Belt issues the WCS states that the extent of Green Belt

land in the county has significant limitations on the number and spread of

suitable sites for waste management facilities in Hertfordshire. Policy 5 of

the WCS seeks to maintain the protection of Hertfordshire's Green Belt and

very special circumstances will need to be demonstrated to justify

development within the Green Belt. With regard to the balance of planning

priority Policy 6 details the criteria which will be taken into account in

considering planning applications for the location of new and/or expansion of

existing, waste management facilities within the Hertfordshire Green Belt.

5.t07 The WCS notes that in the NPPF there is a presumption against inappropriate

development which by definition is harmful to the Green Belt. In this context,

new waste management facilities are considered inappropriate development.

The WCS confirms however that there is a significant shortfall of waste

management facility capacity in Heftfordshire and only limited land available

outside the Green Belt.

5.108 The WCS also identifies that PPS10 advises planning authorities to recognise

the particular locational needs of some types of waste management facilities

when defining detailed green belt boundaries. Furthermore, that in the

determination of planning applications, that these locational needs, together

with the wider environmental and economic benefits of sustainable waste

management, are considerations that should be given significanf weight.

Accordingly, in recognition of the wider environmental and economic benefits

of sustainable waste management the WCS clarifies that it is'expected'that

some development will be considered in the Green Belt (Paragraph 4.66).

5.109 This strategy is considered to meet the County Council's objectives towards

achieving self sufficiency and locating facilities close to the source of waste.

The WCS identifies that each proposed facility will need to be appraised on a

site and a technology specific basis. Furthermore the waste management

facilities will need to be designed and positioned to reduce conflict with the

objectives of the Green Belt.
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WCS Policy 6: Green Belt states:

'Applications for new and/or expansion of existing
waste management facilities within the Green Belt
will be required to demonstrate very special
circumstances sufficient to outweigh the harm to
the Green Belt, together with any other harm
identified.

In considering proposals within the Green Belt the
following criteria will be taken into account as
materia I co nsi de ration s :

The need for the development that cannot be
met by alternative suitable non-Green Belt sites;

The need to find locations as close as practicable
to the source of wastel

The availability of sustainable transport
connectionsl

The site characteristics;

Any specific locational advantages of the
proposed site; and

The wider economic and environmental benefits
of sustainable waste management, including the
need for a range of sites'.

Genera! Criteria for Assessing Waste Planning Applications

5.110 With regard to the general approach to waste planning applications, Policy
11 of the WCS states:

i)

ii)

iii)

iv)

v)

vi)
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i)

ii)

iii)

iv)

v)

vi)

'Planning applications for proposals for waste

management facilities will be granted provided that:

the siting, scale and design of the development is

appropriate to the location and the character of

the surrounding natural and built environmentl

the landscaping and screening of the site is

designed to effectively mitigate the impact of the

proposal;

the proposed operation of the site would not

adversely impact upon amenity and human

health;

the proposed development would not adversely

impact upon wildtife habitats, the natura!, built or

historic envi ron ments;

the proposed operation of the site would not

adversety impact upon wildlife habitats, the

natural, built or historic environments;

adequate provision is made for the restoration,

aftercare and management of the site to an

agreed after-usel

vii) applications for hazardous waste facilities should

satisfactorily address issues of safety and risks to

human health wildlife habitats, the natural, built

and historic environment;

viii) proposals on Greenfield sites can demonstrate

that no better suitable Previously Developed Land

is available;
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ix) there would not be an unacceptable adverse
cumulative ampact on the local area; and

x) it is not in conflict with other policies in this
document'.

5.111 With regard to the protection of Sites of International and National
Importance: Policy 17 of the WCS states:

'Waste management proposals will be permitted where
it can be demonstrated that they would not have an

irreversible adverse impact on the following:

i) The Chilterns Area of Outstanding Natural
Beauty;

ii) Special Areas of Conservation and Special
Protection Areasl

iii) National Nature Reserves;

iv) Ramsar sites;

v) Sites of Special Scientific Interests (SSSIs);

vi) Scheduled Ancient Monuments;

vii) Listed Buildings and their settings;

viii) National Trust Land;

ix) Historic Parks;

x) Areas of Archaeological [mportancel

These assets should be conserved and where possible

opportunities sought to enhance them'.

NB: Compliance with the policies listed above is addressed in Section 7.0.
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HCC Proposed Submission Waste Sites Allocations (November 2OL2)

5.tL2 Hertfordshire County Council as Waste Planning Authority (WPA) has a

responsibility to identify potential sites for suitable waste management

facilities, in accordance with county-wide objectives and the spatial

framework set out in the Waste Core Strategy. Pursuant to these objectives,

the WPA published its Proposed Submission Waste Sites Allocations (PSWSA)

Document in November 2Ot2, together with the identification of the WPA's

preferred waste site allocations. The PSWSA Document identifies a variety of

potential sites throughout the county for a range of waste management

facilities, based on a defined set of assessment criteria.

5.113 The methodology used to identify potential future locations for waste related

uses is explained in Section 4 of the site allocations document. This

methodology is based upon a combination of desk-top assessment and on-

site appraisals, with evaluations made in the context of the presumption in

favour of sustainable development set by the NPPF and National Planning

Guidance on waste. The County Council's preferred sites have emerged after

a process of comparative evaluation and represent those sites which the WPA

considers to be the most sustainable locations in principle.

5.LL4 During the preliminary stages of the Waste Sites Allocations DPD, the WPA

invited the waste industry, land-owners and local authorities to put forward

potential waste sites for consideration, as per normal practice. Following

consideration of the responses, a total of 16 sites are identified as the most

suitable locations for the management of the county's existing and future

waste arisings during the plan period.

5.115 These 16 sites have been tested by the WPA's site selection methodology and

scored the most positively in terms of location, suitability and deliverability

during the plan period. Accordingly, the site allocations provided at paragraph

4.10 of the PSWSA represent those sites which the WPA considers to be the

most sustainable. These allocation sites are also those which the WPA

considers will most likely come forward at the right time to ensure that the

WCS targets are met.
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5.116 The PSWAS recognises that over half of the county is designated as Green

Belt and opportunities for sites suitable to accommodate the waste

management facilities required will therefore be limited.

5.tL7 Accordingly, ten of the sites allocations are located in the Green Belt, as they

are either previously developed sites such as at New Barnfield, or contain (or

have contained) provision for waste management at some point in the past.

Of these ten Green belt sites, only five locations are identified, including the

site at New Barnfield, as being suitable for the location of a new thermal

treatment facility.

/\
\

5.118 The PSWAS recognises that PPS10 c/nsiders the locational needs of some
/

types of waste management facilitips to be a material consideration which

should be given significant height along with other wider environmental and

economic benefits when determining planning applications.

5.119 However proposals for new waste management facilities in the Green Belt will

still require justification by very special circumstances. In this respect, the

very special circumstances advanced by the applicant are set out in the

submitted Planning and Sustainability Statement and are reiterated in the

Statement of Common Ground between Veolia and the WPA. These very

special circumstances are considered further at Section 6.0 of this Proof.

5.120 The Sustainability Appraisal of the WCS concluded that the allocation of waste

sites both within and outside of the Green Belt, based on wider environmental

objectives, offered relative benefits in terms of reducing waste transport and

providing greater flexibility in meeting the needs for sustainable waste

management.

5.L2L Paragraph 4.L4 of the PSWAS states that the allocation of limited sites in the

Green Belt therefore meets the county council's objectives towards achieving

self sufficiency and locating facilities as close as practicable to the source of

waste. These proposed allocations were formally submitted to the Secretary

of State, in June 2OL3, for public examination. The examination is scheduled

to commence in September 2OL3.
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S.LZ2 The sites allocated by the submitted PSWAS have also been subjected to

independent comparative analysis in the Alternative Sites Assessment (ASA)

prepared by Barton Willmore, which accompanies the planning application.

The ASA has considered a broad range of sites, including those put forward

by third parties during the earlier consultation stages of the PSWAS. The ASA

has also been further updated as part of this Inquiry (July 2013) and has

considered an additional six new sites.

5.L23 In this respect, all identified sites which had a practical developable area of

over 2ha have been assessed alongside the County Council's preferred sites.

The results of the comparative analysis between the preferred sites and other

potentially available sites, is discussed later at Section 8 of this Proof.

The'Saved' Poticies of the Welwyn Hatfield District Local Plan 2OO5

5.L24 The Welwyn Hatfield Local Plan covers the period to 2011 and remains paft of

the development plan until such time as the Local Development Framework

(LDF) is adopted. In the interim period, a number of Local Plan policies have

been saved and are material to the determination of all applications within

the Welwyn/Hatfield district. Whilst the Local Plan is not a waste plan, the

saved policies of relevance to the proposals include:

a

a

a

a

a

a

a

o

a

a

a

a

Policy RA 6 Major Developed Sites in the Green Belt (Redevelopment)

Policy RA 10 Landscape regions and character areas

Policy RA 11 Waiting Chase Community Forest

Policy R 5 Waste Management

Policy R 7 Groundwater and surface water

Policy R 11 Biodiversity and development

Policy R 15 Wildlife sites

Policy R 17 Trees, woodlands and hedgerows

Policy R 18 Air Quality

Policy R 19 Noise and Vibration Pollution

Policy R 20 Light Pollution

Policy R 28 Historic Parks and Gardens
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5.L25 The policy consideration of most relevance to New Barnfield in the Local Plan

is Policy RA 6 and the designation of the site as a Major Developed Site
(MDS) in the Green Belt. The policy is written in the affirmative and states

that subject to ceftain criteria 'complete or partial redevelopment will be

permitted within the boundaries of the major developed sites'.

5.L26 Whilst the policy is not designed to consider waste management uses such as

the proposed RERF there is clear support in principle for the partial or

complete redevelopment of the built area of the site. This is a significant

material consideration, as major redevelopment of a Green Belt site (even if
it were previously developed) would normally be inappropriate. With regard

to the development envisaged in the MDS's in the Green Belt, Policy RA6 sets

a prescription for the scale and nature of suitable redevelopment and states:

'Complete or partial redevelopment will be
permitted within the boundaries of the Major
Developed Sites, as shown on lnset Maps 4 to 8,
subject to the following criteria:

Proposals should have no greater impact than
the existing development on the openness of
the Green Belt and the purposes of land

including land within it, and wherever
possible should have less impact;

Proposals should make a positive contribution
to achieving the objectives for use of land in
the Green Belt set out in paragraph 4.7i

Proposals should not occupy a greater
footprint of the site than the existing
buildings, excluding temporary buildings,
open spaces with direct external access and

areas of hardstanding, unless this would
achieve a height reduction to the benefit of
visual amenity;

i)

ii)

iii)
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Buildings should not exceed the height of the

existing buildings;

The proposa! should be brought forward in the

context of a master planning brief for the site

as defined in paragraPh 15.15;

The preparation of a Green Travel Plan when

required under Policy M3, to include measures

to control vehicle movement and increase

travel to and from the site by alternative

modes of transport;

vii) Any new development must be acceptable in

terms of its impact on the highway network,

including highwaY safetY'.

S.LZ7 It is acknowledged that the scale of the RERF proposed does not comply with

the height criteria set out at criterion iv and will reduce the perception of

openness as set out at criterion i. In addition, the footprint of the proposed

RERF is larger than that of the existing buildings. However an extant local

policy which, in principle, allows for the substantive redevelopment of this

Green Belt site for other potential large scale commercial uses is a material

consideration of significant weight.

5.128 This potential for large scale development is clear from the above provisions,

given the nature of the surrounding 88 employment uses and the fact that

policy RA6 does not attempt to restrict the nature of use of land on MDS's in

the Green Belt (such as controlling the use class etc). Rather, the policy seeks

greater conformity with the broad objectives for the use of land within the

Green Belt through the catalyst of redevelopment.

5.L29 The conclusion to be drawn is that a wide range of alternative land uses are

likely to be acceptable at New Barnfield under this policy, particularly where

they are able to satisfy the parameters indicated at criteria iii and iv.

iv)

v)

vi)
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5.130 Any conforming development that meets these criteria is also likely to be

significant in scale and operation, given the large existing coverage of

buildings on the site and the permissible build height of up to 10 metres.

5.131 Such development is highly likely to comprise other types of commercial and

employment use, such as 82 and 88 uses etc, which could generate a much

greater number of HGV movements than the last use of the site.

5.132 There is nothing however within the above policy wording which would

preclude the redevelopment of the site in principle for such 82 and 88 uses,

nor any restriction on associated HGV movements, provided that the safety

criterion (vii) in terms of acceptable highways impact can be satisfied.

5.133 Accordingly, whilst the exact provisions of policy RA6 cannot be met by the
proposed RERF development, there is a clear distinction between this type of

Green Belt site and the other undeveloped Green Belt sites considered in the

ASA, as recognised in principle by paragraph 5.10.11 of NPS / EN-1

5.L34 With regard to the other saved policies listed at paragraph 5.124, the full

wording of these policies is provided at Appendix 4. The compliance of the
proposals with these saved policies is considered in Section 7.O of this proof.

Welwyn Hatfield Borough - Emerging Core Strategy November 2OL2

5.135 Welwyn Hatfield Borough Council as the Local Planning Authority (LPA)

published its emerging Core Strategy in November 20L2 to cover the plan

period to 2029. The new Core Strategy sets out a range of objectives

including providing for future commercial and residential development needs

in a sustainable manner.

5.136 With regard to the Green Belt, Policy CS4 seeks to retain the Green Belt in

the Borough as far as possible, but recognises that the housing needs of the

Borough are such that an 'exceptional' release of land from the Green Belt will

be justified. This land release will be of strategic scale and will provide a new

neighbourhood nofth west of Hatfield. In this respect, Policy CS4 states:
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'There will be a continuing emphasis on the

retention of long-standing Green Belt restraint in

the borough and Green Belt boundaries that will

endure during and beyond the plan period.

However, in order to meet the overall housing

target during the plan period, safeguarded land will

need to be brought forward and land will need to be

exceptionally released from the Green Belt'.

5.t37 The intention of the Borough Council under policy CS4 is to release major

areas of land from the Green Belt at two strategic locations; one to the north

east of Welwyn Garden City for around 700 dwellings and a much larger scale

release of Green Belt land for an urban extension of some 2000 dwellings to

the north west of Hatfield. Further Green Belt releases are also anticipated

for smaller urban extensions around the edges of Welwyn Garden City and

Hatfield for circa 315 fufther dwellings (see CS4 and CS18 at Appendix 5).

5.138 The relevance of this proposed release of Green Belt to the RERF proposals is

that in common with the strategic priorities and requirements of the WPA,

the Borough Council's housing needs are an urgent priority with a similar lack

of alternative land available for the needs of their development. Accordingly,

this combination of urgent need and a lack of viable alternatives are the

Council's justification for the development of the Green Belt.

5.139 In essence, faced with a similar lack of alternatives, the Borough Council has

concluded that an exceptional release of a significant area of undeveloped

Green Belt land is justifiable and sustainable to help provide for the long term

future housing needs of the Borough. One of the reasoned justifications for

the selection of the strategic site at Hatfield is given as 'opportunities for

decentralised (low carbon) energy' (Paragraph 16.33). In this respect, it is

notable that the relative location of the New Barnfield RERF means that it will

be exceptionally well placed to accommodate the future LAC waste treatment

needs of this strategic scale of new development in Welwyn and Hatfield and

may also be able to supply combined heat and power to the development,

subject to further evaluation.

l92o7lA5|POE/SK Page 56 July 2013



Proof of Evidence of Steven Kosky

6.1

6.0 ASSESSMENT OF THE NEED FOR THE DEVELOPMENT

The Waste Picture within Hertfordshire

6.2

Table 3, within Chapter 3 of the WCS provides data from the Environment

Agency Waste Data Interrogator 2010 to provide an overall analysis of waste

imports into and exports from Hertfordshire (Page 22). Table 3 indicates that
Hertfordshire is a net exporter of waste into Bedfordshire, Buckinghamshire

and Cambridgeshire, but is a net impofter of waste from London.

Overall, 2,459,257 tonnes of waste were imported in 2010, whilst 3,498,256

tonnes were exported. Over 80o/o of this waste (2,779,664 tonnes) was

exported to counties significantly more distant than the neighbouring counties

listed above. With regard to Local Authority Collected (LAC) waste, Table 4 on

page 23 of the adopted WCS identifies the following apportionment of actual

LAC waste treatment:

Actual Local Authority Collected Waste Arisings and Treatment (zOtO/LL)

TREATMENT TONNES olo

RECYCLED 131,083 24.3

COMPOSTED 123,22O 23.O

EFW 4t t3L8 7.7

LANDFILLED 24L,847 4s.0
TOTAL 537,468 100.o

6.3

Source: Waste Management Unit April 2011

Paragraph 3.4 of the adopted WCS identifies that in 20t0/17, 47.3o/o of LAC

waste was recycled or composted, with a further 7.7o/o sent for disposal at the

Edmonton Energy from Waste Facility in London. This resulted in 45o/o of the

total LAC waste arisings being disposed to landfill. With regard to recycling,

the County Council's Household Waste Recycling Centres are reported in the

WCS as having shown a significant increase in performance since the

introduction of new recycling contracts helping to attain the Hertfordshire

Waste Partnership's (HWP's) overall 507o recycling targetby 20L2.
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6.4 In addition, the HWP is seeking to replace some 50,000 tonnes of existing out

of county composting capacity (LB of Hillingdon and St Ives, Cambridge) with

new composting capacity within the County.

Other Treatment and Landfill

Paragraph 3.8 of the WCS states that no matter how successful initiatives are

to reduce, reuse and recycle waste, there will be some residual waste that will

still need to be treated. The WCS identifies that the Waste Disposal Authority

(WDA) has secured a number of contracts for the treatment of residual waste

in the near future. However additional treatment capacity will be needed in

the County over the Plan Period.

paragraph 3.9 of the WCS explains that Areas of Search are identified on the

Key Diagram to meet this capacity shortfall, together with suppofting transfer

stations if required based on, inter alia, drive times from the main centres of

population and potential areas of household growth. These measures are

considered necessary in order for the county to meet its targets for recovery

and to cater for future waste arisings.

Facitities Required for Future LAC Waste Arisings

6.5

6.6

6.7 Table 6 of the WCS shows the forecast waste arisings for LAC waste over the

plan period, based on work originally carried out by the East of England

Regional Technical Advisory Body for Waste to inform the review of the

former RSS prior to its subsequent abolition. The WCS considers these figures

to be more robust than those that were included in the adopted version of the

East of England Plan.

6.8 These figures have also been subject to Sustainability Appraisal and Strategic

Environmental Assessment. Additional work undertaken by SLR on behalf of

the WPA produced very similar projections. The figures shown in Table 6 are

reproduced below and are predicated upon a recycling and composting rate of

600/o by 2O3L These figures have also been tested at the Examination into

the soundness of the WCS, held in 20tt.
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WCS TABLE 6 2016 2021 2026

FORECAST LAC

WASTE ARISINGS
564,OOO 555,OOO 545,OOO

RECYCLING / COMPOSTING

RSS TARGET FIGURES

288,0OO 3O2,OOO 314,OOO

REMAINING RESIDUAL WASTE FOR

TREATMENT / LANDFILL

276,OOO 254,OOO 232,OOO

CAPACITY SHORTFALL 2761000 254,OOO 232,OOO

INDICATIVE NUMBER OF

FACILITIES REQUIRED

s0 KTIPA 6 5 5

10o KT/PA 3 3 3

2OO KTIPA 2 2 2

6.9

Commercial and Industrial Waste Arisings

The WCS identifies at Paragraph 3.13 that a number of studies have been

undertaken into Commercial and Industrial (C&I) waste arisings in

Hertfordshire, notably the Urban Mines Study, which indicated that C&I

arisings in Heftfordshire equated to some L,023,243 tonnes in 2006. A later

national survey undertaken by Jacobs on behalf of DEFRA (Final Report

December 2010) indicated that there were over 4.5 million tonnes of C&I

waste arisings in the East of England in 2009.

6.10 The source data which informs the forecast total C&I waste arisings for

Hertfordshire identified in the adopted WCS was provided by SLR in their

Updated Waste Forecasts for Hertfordshire October 2OLL. These SLR forecasts

are predicated upon increased recycling rates of 55%o for commercial waste

and 600/o for industrial waste by 2030 and identify total C&I waste arisings in

Heftfordshire in the period to 2026 to be:

2016 2021 2026

TOTAL C&I WASTE ARTSTNGS (TONNES) 1,O59,OOO 1rO66rO0O lro62rooo
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6.11 Paragraph 3.L4 of the WCS identifies that for non-hazardous C&I waste,

Hertfordshire depends both on treatment facilities elsewhere and the last

remaining landfill site in Hertfordshire at Westmill. This landfill site has

planning permission to operate until 2OL7 and has a maximum annual

capacity of 350,000 tonnes, although as it operates below this capacity it may

have void space remaining after 20t7. Notwithstanding, the WPA aims to

achieve a target diversion rate from landfill of 93o/o by 2026.

6.L2 Existing C&I waste capacity is identified in WCS Table 7 (Page 27) which has

a base date of September20Ll. This C&I waste capacity is given as:

WCS TABLE 7

RECYCLING (INCLUDING TRANSFER) 31310OO

COMPOSTING 19,O00

TREATMENT 39,OOO

LANDFILL 2O4,OOO

TOTAL 575,0OO

6.13 Table 9 of the WCS identifies the remaining residual C&I waste available for

treatment and is reproduced below.

WCS TABLE 9
2016 2021 2026

TOTAL C&I WASTE ARISINGS 1rO59rO0O 1,O66,OOO 1r052rOOO

REMAINING NON-HAZ RESIDUAL WASTE

FOR TREATMENT / LANDFILL

435,OOO 425,O0O 409,OOO

EXISTING CAPACITY 39,O0O 39,OOO 39rOOO

MINIMUM ASSUMED ADDITIONAL

CAPACITY NEEDED TO MEET LANDFILL

DIVERSION TARGET BY 2O3O

25,OOO L47,OOO 264,OOO

CAPACITY SHORTFALL 397,OOO 387,OOO 37O,OOO

INDICATIVE NUMBER OF

FACILITIES REQUIRED

so KT/PA 8 8 8

lOO KrlPA 4 4 4

2OO KTIPA 2 2 2

t9207lAslPoE/sK Page 60 July 2013



Proof of Evidence of Steven Kosky

Capacity Shortfall and Other Consented Facilities in Hertfordshire

6.L4 Tables 6 and 9 of WCS, reproduced the above, indicate a combined LAC and

C&I residual waste capacity shoftfall of 673,000 tonnes in 2016, i.e. 276,O00

tonnes (T6) plus 397,000 tonnes (T9) reducing to 602,000 tonnes by 2026.

At the time of writing there are no other treatment facilities likely to be

operational in Hertfordshire by 2016 to address this shortfall.

6.15 However an extant planning approval does exist for a 160,000 tonne

merchant residual C&I facility in Ratty's Lane, Hoddesdon, which was granted

permission by the WPA in 20LL. This merchant facility comprises a 100,000

tonne thermal treatment facility and a 60,000 tonne anaerobic digestion (AD)

element. To date (July 2013) this facility is not operational and construction

has yet to commence. On the basis that this consented treatment facility at

Ratty's may however come forward, the capacity shortfall by 2016 will be

513,000 tonnes. The shortfall by 2O2L will also be 481,000 tonnes, allowing

for a deduction of 160,000 tonnes from the overall shortfall figure.

6.16 Therefore, even with the proposed RERF at New Barnfield fully operational by

say 2018, a shoftfall of at least 100,000 tonnes will still arise. However, an

alternative assessment suggests that this C&I capacity shortfall is likely to be

greater, as WCS Table 8 indicates a C&I waste composting and recycling

requirement of over half a million tonnes (see below).

WCS TABLE 8
20t6 202t 2026

TOTAL C&I WASTE ARISINGS lrOSgrOOO 1rO6510OO 1,O62,OOO

RECYCLING / COMPOSTING TARGET 542,OOO 562,0OO 578,O0O

6.L7 Whilst the 100,000 tonne thermal treatment element of the Ratty's Lane

proposal will address part of the C&I shortfall identified in Table 9, the 60,000

tonne AD element will more realistically address the targets identified above

as the waste fuel will need to have a high organic fraction. Accordingly, there

will be a future need for additional treatment capacity for C&I waste in

Hertfordshire of between 100,000 to 160,000 tonnes even with both the

proposed RERF and the Ratty's Lane facility.
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The Waste Picture in the Neighbouring Authorities

6.18 The Waste Development Document Capacity Gap Report (2013 Update) sets

out the current waste position for Essex County including Southend-on-Sea.

The report is an evidence base for the Replacement Waste Local Plan by

forecasting the waste arising for the County and assessment of the capacity

of the existing waste management facilities for the plan period up to 2031.

The submission Replacement Waste Local Plan is due to be published for

consultation in SePtember 20L4.

6.19 The report concludes that the non-hazardous waste arisings are likely to

remain broadly constant over the short term at 800,000 tonnes per annum

for Local Authority Collected Waste and 1.365 million tonnes per annum for

Commercial and Industrial Waste. The total for non-hazardous waste arisings

in Essex is therefore 2.L6 million tonnes per annum.

6.2O The total quantity of Local Authority Collected waste which is either recycled

or composted is 520lo which equates to 394,658 tonnes of waste per annum.

The report advises that Essex and Southend is a net impofter of waste which

is mainly due to its proximity to London. The majority of the imported waste

was sent to landfill and in 20LL, a total of L,04L,518 tonnes were impofted

from London and other Counties. The table at Appendix 5 illustrates the

quantities of wastes imported to Essex and Southend from other areas:

6.2L In terms of the future waste management strategy and the need to reduce

reliance on landfill, Essex County Council has three new strategic waste

management facilities that are currently in the planning and development

stages and are expected to be operation in the next 3-4 years. These facilities

are: Couftauld Road II (Basildon) and Stanway (Colchester). These facilities

comprise Mechanical and Biological Treatment (MBT) from which there is an

output material, which will require treatment or landfilling. In the longer

term, Courtauld is identified as having potential for Energy from Waste

capacity and is supported by a network of five transfer stations.

L9207lA'|POE/SK Page 62 July 2013



Proof of Evidence of Steven Kosky

6.22 The Minerals and Waste Core Strategy Plan; Main Modifications and Additional

Modifications - May 2OL2) submission draft sets out the waste strategy for

Bedford Borough, Central Bedfordshire and Luton Borough Councils up 2028.

The Planning Inspectorate undertook initial EiP hearing sessions in January

2OL3 and the joint authorities have subsequently consulted on modifications.

Further hearing sessions are scheduled in July and August 2013.

6.23 It is anticipated that the plan will be adopted later in 20L3 following the

conclusion of the public examinations. The plan identifies that circa 2,100,000

tonnes of total waste arisings will require management in the Bedfordshire

Plan area in 2OL3/L4, increasing to some 2,300,000 tonnes in 2028/29.

6.24 Over the fifteen year Plan period of the Core Strategy, a total of 35,000,000

tonnes of waste will require management within the Plan area (of which

1,300,000 tonnes will originate in London). The breakdown of the anticipated

waste streams is illustrated at Appendix 5.

6.25 Policy WCP2 of the emerging Bedfordshire Plan identifies four strategic sites

for waste recovery uses: Elstow North, Land at former Brogborough landfill,

Rookery Pit South and Land at Thorn Turn. One site for landfilling of non-

hazardous waste is currently proposed adjacent to Rookery Pit South.

6.26 Rookery South Resource Recovery Facility (RRF) was granted a Development

Consent Order (DCO) by PINS, on 25 March 2OL3, as a nationally significant

infrastructure project (NSIP). The facility will comprise an Energy from Waste

(EfW) system with an electrical output of 65 Megawatts and a post-treatment

Materials Recovery Facility (MRF) to recover bottom ash and metals.

6.27 The Energy from Waste facility is designed to treat a nominal 585,000 tonnes

of residual municipal solid waste and commercial and industrial waste based

on an assumed plant availability of B9o/o. However to date the DCO has not

been implemented following the recent announcement by Covanta of their

intention to withdraw from the UK (see Appendix 7).
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F Waste Management in Buckinghamshire

6.28 The Buckinghamshire Mineral and Waste Core Strategy was adopted in

November 201.2 and sets out the planning policy framework for minerals and

waste planning for the County up to 2026. The plan aspires for the County to

be self-sufficient by 2026.

6.29 In terms of baseline, Buckinghamshire managed approximately 2.3 million

tonnes of waste in the period 2OO9/LO (excluding imported waste from

neighbouring counties and from London). The plan does not include precise

statistics about the impoft and expoft of waste with other local authorities.

However paragraph 1.38 of the Core Strategy advises:

'Historicalty there has been a fairly high degree of self-

containment for landfill and recycling capacity within the

neighbouring area, In 2oo9 there were major long distance

inward flows of waste from London and somerset, and

significant imports from neighbouring areas (Windsor &

Maidenhead, SIough, Hertfordshire, Oxfordshire, Milton

Keynes and Bedfordshire)'.

'There were also imports from Surrey and Hampshire. Most

of the waste impofted into the county was landfilled. At

the same time Buckinghamshire exported more modest

amounts of waste (mostly for recycling or reprocessing) to

areas as diverse as West London, Hertfordshire, Cardiff,

Bristot, Northamptonshire, Lincolnshire, Leicestershire,

Kent, Southampton and Northumberland.'

6.30 Based on sustainable waste management principles, Buckinghamshire County

Council has calculated that over the period 2010 and 2026, up to 37.5 million

tonnes of waste should be planned for, i.e. an average of 2.2 million tonnes a

year. Of the total maximum waste managed in 2026 it is estimated that 660lo

will be recycled and composted, L2o/o will have energy recovered from it and

the remaining 22o/o will be landfilled.
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6.31 In terms of the waste management strategy and the prime objective of self-

sufficiency, Core Strategy Policy CS9 establishes targets for the four main

waste streams to 2029 (see relevant table at Appendix 5). Core Strategy

Policy CSl1 refers to a Strategic Waste Complex at Calvert Landfill site (also

known as Greatmoor) which includes a facility for the recovery of energy from

residual waste.

6.32 Policy CS11 seeks to encourage the co-location of other waste facilities at the

site such as recycling, sorting and composting facilities and anticipates that

the facility will be operational by 2015. The Greatmoor EfW will treat 300,000

tonnes of residual waste generated by both households and businesses in

Buckinghamshire each year and will be operated by FCC Environmental.

6.33 The EfW will reduce Buckinghamshire's reliance on landfill, increase recycling,

generate 22MW of electricity and provide 40 permanent skilled jobs. The

facility received planning permission in July 20t2 and its Environmental

Permit was issued by the Environment Agency in May 2OL2.

D Waste Management in Cambridgeshire and Peterborough

6.34 The Cambridgeshire and Peterborough Minerals and Waste Development Plan

comprises an adopted Core Strategy (July 2011) and a Site Specific Proposals

DPD (February 20L2). The Core Strategy advises that the total waste arisings

to be managed by Cambridgeshire and Peterborough over the plan period

2006 to 2026 is estimated to be 113,662,000 tonnes. The relevant table at

Appendix 5 sets out the estimated waste arising from the six main waste

streams: Whilst the plan seek to maximise recycling and recovery there will

still be a need for around 6.25 million tonnes of non hazardous landfill.

6.35 The Cambridgeshire plan does not include any statistical data about impofting

and exporting waste to and from other local authorities. However, with the

overarching objective of self-sufficiency, Core Strategy Policy CS29 states

that Proposals for new waste management development or an extension of

existing waste development will be permitted where they can be shown to

meet a demonstrated need within Cambridgeshire and Peterborough.
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6.36 However, the policy also states that permission may be granted for waste

development involving the impoftation of waste from outside the Plan area

where this is demonstrated to maximise recycling and recovery of waste

materials and be the most sustainable option in terms of the proximity to the

point of waste arising, and the waste hierarchy.

6.37 The Cambridgeshire Site Specific Proposals DPD identifies potential sites for

new waste facilities over the plan period. Two potential Energy from Waste

sites have been identified as Kings Dyke Brickpits, Whittlesey and Extension

of Waste Management Park, Waterbeach (a recently constructed MBT site).

Both sites would include a range of waste treatment facilities such as MRF, In

Vessel Composting, Inert Waste Recycling and waste management facilities.

Neighbouring Authorities - Conclusions to be Drawn

6.38 The preceding picture in the waste authorities neighbouring Hertfordshire

illustrates the following contrasts and comparisons:

6.39 With regard to Essex, like Heftfordshire, it has an emerging Waste Plan, due

for consultation in 2Ot4 and an equivalent recycling performance of 52o/o.

However unlike Hertfordshire, Essex is a net impofter of waste, pafticularly

from London, and over a million tonnes were imported from London and other

counties in 2011, over 950,000 tonnes of which were landfilled.

6.40 Essex is currently pursuing a strategy of Mechanical and Biological Treatment

to reduce the volume of waste being landfilled, although the MBT at Courtauld

is also identified as a potential energy from waste facility. Accordingly, it is

unlikely that Essex will continue to take Hertfordshire's expofted waste in the

longer term as it looks to reduce reliance on landfill from impofted wastes.

6.4L With regard to Bedfordshire, 2,100,000 tonnes of waste of waste currently

require management however this is predicted to rise to 2,300,000 tonnes in

2028/29, necessitating 5,552,000 tonnes of further landfill capacity. This is

required in addition to the Resource Recovery Facility (RRF) consented at

Rookery South, although there is some doubt over the future delivery of this

project, which could impact further upon this landfill figure.
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6.42 The conclusion to be drawn suggests that whilst Hertfordshire has hitherto

exported waste to Bedfordshire for landfill, Bedfordshire's own future reliance

on future landfill will be exacerbated if Hertfordshire continues to export
waste to the county in the future. However at present, Hertfordshire's waste

is now currently landfilled in Bletchley, in Buckinghamshire (see below).

6.43 Turning to Buckinghamshire, the county managed over 2.3 million tonnes of

waste in 2009/70, excluding imported waste from other areas and there are

significant impofts from counties such as Hertfordshire. To put these imports

into perspective, the most up to date figures available from the Hertfordshire

Waste disposal Authority indicate that nearly 120,000 tonnes of waste were

sent to Bletchley for landfill in 20L2.

6.44 Buckinghamshire currently has a recycling rate of only 45o/o, below that of

Hertfordshire, but aspires to a rate of 660/o by 2026. However, of the 37.5

million tonnes to be managed between 2010 and 2016 only L2o/o will have

energy recovered from it and 22o/o will need to be landfilled, notwithstanding

the 300 ktpa Energy from Waste facility proposed at Greatmoor. Accordingly,

as the emerging Plan seeks self sufficiency by 2026, continued reliance upon

landfill capacity in Buckinghamshire by Hertfordshire will not be sustainable.

6.45 Finally, with regard to Cambridgeshire, over 3,800 tonnes were expofted from

Hertfordshire to Milton for landfill in 2OL2. The Cambridgeshire waste stream

table at Appendix 6 indicates that whilst indigenous municipal and commercial

and industrial waste streams are likely to significantly rise to 2026, imported

non hazardous waste is expected to fall to half its present level from 308,000

tonnes to 166,000 tonnes. In common with other neighbouring authorities,

Cambridgeshire is also moving towards greater self sufficiency and looking to
reduce dependence upon landfill, particularly in relation to imported wastes.

6.46 The overall neighbouring waste picture is therefore fully consistent with the

conclusions of Hertfordshire officers that the current high dependence upon

the exportation of waste for landfill and other forms of disposal, rather than

recovery, is unsustainable and that Hertfordshire similarly needs to move

urgently to greater self sufficiency.
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7.O SITE SUrTABrLrTy, DELTVERABILTTY AND POLTCY COMPLTANCE

7.L

Site Suitability and Deliverability

New Barnfield is a viable, sustainable and deliverable location for a single

recycling, waste treatment and energy recovery facility to serve the whole of

Hertfordshire. The connectivity of the site with the M1 and A10 via the M25

corridor will enable residual municipal, commercial and industrial waste to be

rapidly and easily transpofted to the site from throughout Heftfordshire.

The site is suitable for the large scale thermal treatment use proposed and is

both available to the applicant and deliverable. Furthermore, in the light of

the demonstrable urgent need for a new single thermal treatment facility in

Hertfordshire, no other alternative site is available, viable and deliverable

within Heftfordshire or its nearby environs, which can offer the same overall

sustainability benefits as the New Barnfield site for a single treatment location

of the required scale to serve the whole of the county.

Notwithstanding that the site is the subject of a Waste Procurement contract it

has been regularly and rigorously tested against a range of other alternative

sites in Heftfordshire as well as sites lying beyond the County boundary in

Bedfordshire. No other more viable, sustainable or more deliverable sites were

found in the two years of alternative site search, prior to the consideration of

the RERF by the WPA, which demonstrated that the proposed RERF could be

accommodated any more sustainably or with a less overall environmental

impact than at New Barnfield.

Where potential alternative sites were evaluated which indicated an overall

score, in the Alternative Sites Assessment (ASA) methodology, of equal or

higher value than that assessed for New Barnfield, they were also found to be

unavailable and therefore undeliverable. This was primarily by virtue of the

retention of their existing established commercial or military uses or the need

for further land assembly. Therefore such sites, whilst objectively assessed in

the ASA for comparative purposes, cannot be considered as genuinely viable

alternatives to the proposed development site'

7.3

7.2

7.4

t9207lA5|POE/SK Page 68 luly 2013



Proof of Evidence of Steven Kosky

7.5 Following the resolution by the WPA in October 20L2, the ASA has also been

regularly monitored and periodically reviewed to determine whether any site

has emerged since the resolution which might be more viable, sustainable and

deliverable than New Barnfield. However to date (July 2013) no alternative

site has emerged or has been promoted / advocated by any third party which

can demonstrate, by means of a clearly defined and transparent assessment

methodology, that a materially greater degree of sustainability and a lesser

overall environmental impact can be achieved elsewhere.

Waste, Energy and Climate Change: Policy Compliance

7.6 The NPPF is predicated upon the delivery of long term economic arowth and a

strong presumption in favour of sustainable development. This means that
development proposals that accord with the development plan 'should be

approved without delay'. The RERF proposals at New Barnfield are sustainable

and are substantially in accordance with the development plan.

7.7 The Borough Council is not a Waste Planning Authority, accordingly relevant

strategic waste policies are absent from this tier of the development plan.

Therefore the judgement of compliance with the NPPF for this tier will be

largely site specific, i.e. whether there are any significant and demonstrable

adverse effects which outweigh the benefits and substantive compliance with

the waste tier of the development plan, subject to the specific protection in
policy given to the green belt and to heritage assets.

7.8 of the development plan, an

which the RERF proposals are

location within a defined Area

The RERF proposals are additionally able to meet the needs of the WCS in

terms of dealing with the quantum of waste envisaged in a timely manner,

without adversely impacting upon recycling initiatives or'crowding out' other
proposals for treatment of appropriate scale elsewhere in Hertfordshire.

With regard to the waste (County level) tier
adopted Waste Core Strategy is in place, with

substantially compliant, both in terms of their

of Search and their general principle.

7.9
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7.lO This tier of the development plan also has an emerging Waste Sites Allocation

DpD, which has been submitted to the Secretary of State and which identifies

New Barnfield as a suitable allocation site for thermal treatment. Whilst less

weight can be afforded to this specific allocation in the emerging Waste Sites

DPD, than the locational compliance with the adopted WCS Area of Search, I

judge that the development proposals substantively accord with the waste

tier of the development plan (see further analysis below).

7.11 With regard to the non-waste tier of the development plan (i.e. the adopted

and emerging Welwyn Hatfield local plans) as stated, policies in relation to

strategic waste management and treatment are absent. However by reference

to the evidence provided by others in relation to the submitted ES, I do not

find that the identified adverse effects (following appropriate mitigation) will

be either individually, or collectively, so significant as to outweigh the positive

benefits of the RERF ProPosals.

7.L2 I make this judgement in the light of the above compliance with the waste tier

of the development plan and the fact that the RERF will not simply treat

waste, but will also generate an important and dependable supply of low

carbon energy, a significant percentage of which will be renewable.

7.t3 With regard to the Green Belt, very special circumstances are advanced for the

proposed RERF development. These circumstances are based on the fact that

the planning case is not solely based upon the urgent need for a more

sustainable long term waste management solution in Hertfordshire.

7.14 The very special circumstances also include the wider environmental benefits

of the development notably that the proposals additionally engage and comply

with policies on energy and climate change mitigation.

7.LS The principal justifications for the use of this Green Belt site to accommodate

the proposed RERF at New Barnfield are as advocated within the submitted

Planning Statement.

7.tG These very special circumstances, in summary, are:
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There is no preclusion in principle to the use of Green Belt land

for energy recovery purposes in national policy guidance on

energy, subject to justification by very special circumstances.

There is also no preclusion to the use of Green Belt land in
principle for the purposes of sustainable waste management in

relevant national Planning Policy on waste (PPS 10).

Two thirds of Hertfordshire is covered by Green Belt designations,

which limits the availability of large accessible non-Green Belt

sites. In addition, no other Green Belt site identified in the Waste

Sites Allocations DPD has any major permanent and substantial

development, in contrast to the site at New Barnfield.

Following a rigorous assessment of 54 possible alternative sites,

over a period of 3 years, no other site has emerged to date which

in environmental terms, is demonstrably more suitable than the

New Barnfield site, which is both available to the applicant and

which can therefore be delivered in the foreseeable future.

There is a demonstrable, urgent need to provide more sustainable

waste management and treatment facilities within Hertfordshire

to avoid likely future reliance on landfill outside of the County.

The implications for not dealing with this need are significant and

will result in the unsustainable transport of waste over long

distances to the nearest available treatment or disposal facilities.

In accordance with the stated objectives of PPS 10, the RERF

proposals at New Barnfield will ensure wider environmental

benefits beyond the objective of more sustainable waste

management in Heftfordshire, including a contribution to national

energy security and the mitigation of climate change. These are

material considerations which must be afforded significant weight.

7.L7 The RERF proposals represent sustainable development in all three strands,

(economic, social and environmental) as identified at paragraph 7 of the NPPF

and are therefore in accordance with the objectives of the Framework.
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7.L8 National Policy Statement EN-1 recognises that future large scale renewable

energy production is likely to come from a range of sources, including wind,

wave and tidal. Biomass and recovery will also have an important role to play

in the future, providing 'dispatchable' power which can come on line quickly

during periods of peak load, particularly when conditions are not conducive to

power generation from renewable sources (CD/D3 - Paragraph 3.4.4).

7.Lg As such, Government policy does not preclude the development of Energy

Recovery facilities in the Green Belt. In this respect, whilst very special

circumstances have to be shown to justify why development should take

place in the Green Belt, National Policy Statement EN-1 makes a distinction

between undeveloped Green Belt land and that which has been developed

and subject to Major Developed Site (MDS) status. In this respect paragraph

5.10.11 of EN-1 states that, if identified by the local planning authority,

MDS's in the Green Belt may be suitable for energy infrastructure.

7.20 New Barnfield has MDS status and is significantly developed. Accordingly, the

development of this site for energy purposes will not unacceptably prejudice

the Green Belt and EN-1 is engaged and complied with, in principle, as

identified in Section 5.0 of the Planning and Sustainability Statement (A2).

7.2t The RERF proposals will contribute 26 Megawatts to the National Grid, from a

reliable, cost effective and dispatchable energy source, with a sustainable

source of fuel and will make a contribution to the UK's renewable energy

targets. They will also contribute to greater energy diversity and reliability.

The diversion of waste from landfill will additionally help to reduce the UK

contribution to climate change, as evidenced in the Proof of Mr Aumonier.

7.22 EN-3 is specific to renewable

proposals at New Barnfield are

fuel (residual waste) that would

from a renewable source.

energy technology and primarily the RERF

in accordance with EN 3 as they will source

otherwise be sent to landfill, part of which is
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7.23 Similar to EN 1, NPS / EN 3 does not preclude consent for renewable energy

projects within Green Belts, but very special circumstances are required to be

demonstrated by applicants. The RERF proposals are in accordance with EN-3

as they provide very special circumstances and there are clear environmental

benefits associated with the increased production of energy from renewable

sources in Heftfordshire.

7.24 PPS 10 is highly significant to the RERF proposals as it is one of the very few

surviving PPS's, following the introduction of the NPPF and so remains the

primary instrument of Government planning policy on waste. The diversion of

waste from landfill, from both within and outside Hertfordshire, to a new Rl

compliant facility will drive Hertfordshire's existing waste management up the

waste hierarchy, significantly reducing emissions and transport distances.

7.25 Hertfordshire will also take more

assisting the national effort to
European waste legislation. The

secure the recovery of waste with

significant risk to human health.

responsibility for its own waste whilst also

meet the obligations and targets set by

RERF proposals will additionally help to
lower overall Carbon emissions and without

7.26 Paragraph 2 of PPS 10 seeks the provision of sufficient oppoftunities for new

waste management facilities of the right type, in the right place and at the

right time. The proposed RERF at New Barnfield is based on proven recovery

technology and is the right type of sustainable waste management facility to
meet the long term needs of Hertfordshire. It is also located in an Area of

Search and is deliverable in the short term, which is a material consideration

when remaining landfill capacity in Hertfordshire is rapidly diminishing.

7.27 The RERF is in the right location as it is consistent with the WCS and a range

of other sites have been rigorously explored. Whilst some other sites are

shown in the ASA to be broadly comparable in impact, each alternative site

considered has its own site-specific issues and challenges. However none is

demonstrably more suitable overall than the application site at New Barnfield.

19207lAslPOElSr Page 73 July 2013



Proof of Evidence of Steven

7.28 PPS 10 acknowledges that the locational needs of some new facilities are such

that they may require development even within designated landscape areas.

Whilst New Barnfield does not lie within a designated landscape area, it is

constrained by Green Belt which requires that very special circumstances are

demonstrated. In this respect, PPS 10 recognises the need to protect Green

Belts, in principle, but acknowledges the wider environmental and economic

benefits of sustainable waste management (such as that demonstrated by the

New Barnfield RERF) are also material considerations which should be given

significant weight in decision making.

7.29 PPS 10 advises that priority should be given to using previously developed

land wherever possible. However as a Green Belt site, New Barnfield ls unique

amongst the other Green belt sites in that its context is considerably more

industrial as it lies adjacent to major employment areas both to the east and

the south, whilst also being extensively developed in its own right, (unlike

other Green Belts sites assessed in the ASA). The site also benefits from an

acceptance of potentially significant redevelopment, in the Local Plan, for a

range of purposes, including industrial uses, as compared with the normal

presumption against inappropriate development in the Green Belt.

7.3O The New Barnfield site location is also consistent with the locational criteria of

paragraph 21 and the locational factors which should be considered, which

are listed at Annex E of PPS 10, on page 23 (CD|D2). I deal with each of

these factors in turn below:

7.3L With regard to criterion a) protection of water resources, New Barnfield lies in

groundwater source protection zone (SPZ3). The protection of groundwater

can be suitably achieved through the use of an impermeable sealed drainage

system and details of proposed mitigations are provided in the submitted ES.

Fufthermore, the site is not subject to high flood risk and lies in Flood Zone 1.

7.32 With regard to criterion b) land instability, the known geology of Hertfordshire

does not indicate that any sites within the county (or nearby) are likely to

have such significant underlying land instability issues that RERF development

would not be technically feasible.

L9207lA'|POE/SK Page 74 July 2013



|.-

Proof of Evidence of Steven Kosky

7.33 The ES submitted with the application demonstrates that whilst New Barnfield

has ground conditions to address, it does not have any land stability issues

that cannot be reasonably overcome with appropriate engineering solutions.

The presumption of an 'ability to engineer' has therefore been applied to all

sites considered in the ASA and a land instability criterion was considered

unnecessary for the assessment of alternative sites in Hertfordshire.

7.34 With regard to criterion c) visual intrusion, given the density of population and

the nature and scale of the RERF proposals, there are likely to be significant

visual impacts arising on nearly all potential sites considered in Hertfordshire.

With regard to New Barnfield, there are similarly likely to be adverse effects

on landscape character and views, with impacts upon some views likely to be

significant. However there are no landscapes of national importance proximate

to the application site.

7.35 Fufthermore the evidence of Mr Chard identifies that the siting, building design

and extensive landscape proposals submitted with the application all assist in

the mitigation of these effects, with the potential for some beneficial effects

upon existing landscape features and amenity.

7.36 With regard to criterion d) nature conservation, the ASA submitted with the

application identifies that there are no Special Protection Areas, Special Areas

of Conservation or RAMSAR sites proximate to New Barnfield. In addition there

are also no Sites of Special Scientific Interest or National Nature Reserves

within a kilometre of the site, although a local wildlife site lies within 1km.

Natural England has therefore not raised any objection to the proposal.

7.37 With regard to criterion e) historic environment and built heritage, the RERF

proposals will have an impact upon Hatfield House and Park, resulting in less

than substantial harm and an impact upon North Mymms House and Park and

Gobions Folly Arch of less than substantial harm. In this respect, the NPPF

makes clear at Paragraph 134 that where a development proposal will lead to

less than substantial harm to the significance of a designated heritage asset,

that this harm should be weighed against the public benefits of the proposal,

including securing its optimum beneficial use.
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7.39 The significant public benefits of the proposal are detailed throughout this

proof and relate to meeting an urgent need for a more sustainable waste

management regime, the significant reduction in carbon emissions by

diverting waste from landfill and the production of 26 MW of energy annually

from dependable low carbon and renewable sources.

7.3g With regard to criterion f) traffic and access, New Barnfield is very well located

in relation to the main highway network with excellent access to the A1M, with

no need to pass through residential areas on local roads. In addition, the

location of the site in south Hertfordshire places it within easy reach of a

number of major settlements, as discussed further under WCS Policy 6 below.

7.40 With regard to criteria g) air emissions and dust, h) odours i) vermin and k)

titter there are no air quality management areas within 5 kilometres of New

Barnfield and no residential receptors are located within 250 metres of the

proposed RERF. The facility will be R1 compliant and highly efficient and has

an Environmental Permit, issued in April 2013. In addition, all of the main

RERF processes are contained within a single building envelope and the ES

identifies a range of effective mitigation measures to suitably control the

emission of dust, odours, vermin and litter.

7.4L With regard to criterion j) noise and vibration, New Barnfield lies proximate to

Southfield special school at the shared entrance to the site which is a

sensitive receptor. With regard to construction noise, this has already been

mitigated as the school has been relocated to another site in Hatfield, where

it will remain until construction is completed, if the application is approved.

With regard to operational noise, the ES details a number of mitigations

including an acoustic fence at the site entrance. Further attenuation measures

are also proposed, as identified in the evidence of Mr Maneylaws.

7.42 With regard to criterion l) potential land use conflict, there are no overriding

land use conflicts on the New Barnfield site as the previous educational and

library uses at the site have either ceased or been relocated. In addition, at

the time of writing the applicant is not aware of any extant permissions or

current applications for planning permission proximate to the New Barnfield

site which would directly conflict with the submitted RERF proposals.
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7.43 Southfield School has been temporarily relocated during the construction

period and appropriate mitigations are proposed in the submitted ES for when

the school returns to its current location. With regard to the impact upon

Hatfield House, whilst a less than substantial impact has been identified,

paragraph L34 of the NPPF is a material consideration as the wider public and

environmental benefits of the proposal are judged to outweigh this impact.

7.44 The development of an RERF at the site would not result in any cumulative

impact of waste facilities in the locality and the capacity and accessibility of
the local and wider transport infrastructure is excellent. The Annex E tests of

PPS 10 are therefore substantively met at this site location (subject where

necessary to appropriate mitigation) as identified in the submitted ES.

7.45 In the light of the foregoing analysis I judge the proposals on balance to be in

accordance with the primary objectives of PPS 10. Where there are identified

impacts in relation to visual intrusion and heritage matters, these issues are

outweighed by the wider public and environmental benefits. As such, this

accordance with PPS 10 is material to the question, posed by others, of

whether the proposals should be resisted in principle on the grounds of
prematurity. The answer being that given this conformity any refusal on the
grounds of prematurity would not necessarily be justified (see Section 9.0).

7.46 The Waste Strategy for England 2OO7 judges the recovery of energy from

waste which cannot be re used or recycled as an essential component of a

well balanced energy policy, as many of the UK's competitors pursue this

option. The Strategy identifies that increases in energy prices and instability

in many supplier countries, underlines the impoftance of maximising energy

recovery from the portion of waste which cannot be recycled.

7.47 The RERF proposed at New Barnfield will maximise energy recovery from this
portion of the waste, having first re-screened it for any further recyclable

content. As such, the proposed R1 compliant RERF is 'the most efficient

technology for the job' (Paragraph 18) and is in accordance with the Strategy.
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7.48 The Review identifies residual waste as a valuable resource which needs to be

used more productively and supports efficient energy recovery to deliver

environmental benefits, reduce carbon impact and provide economic

opportunity. The RERF proposals are fully consistent with all these objectives.

7.49 The Government supports energy from waste as a recovery method through a

range of technologies and the Review identifies the benefits of energy

recovery as the prevention of the negative impacts of landfill. Preventing

landfill emissions is seen as offering a considerable climate change benefit,

with the energy generated from the biodegradable fraction offsetting fossil fuel

power generation. Even energy from the non-biodegradable component has

comparative advantages in terms of providing fuel security, provided that it

can be recovered efficiently. The proposed RERF will be highly efficient and is

therefore entirely consistent with these principles,

7.5O Accordingly, the recovery of energy from waste at New Barnfield will make an

impoftant contribution to the UK's renewable energy targets, minimising waste

to landfill and helping to meet the UK carbon budgets.

7.5t The RERF proposals at New Barnfield are underpinned by an urgent need to

divert waste from landfill and assist future energy security and so are in

accordance with the broad aspirations of the DEFM guide. Government policy

rigorously seeks to diveft waste from landfill and the RERF proposals will

contribute to this key objective.

7.52 The DEFRA guide clarifies that energy recovery from waste is not just about

waste management, but that the technology is also a valuable domestic

contributor to future energy security as it is non-intermittent and so can

complement other more intermittent renewable energy sources such as wind

and solar, The submitted RERF proposals are designed to provide a source of

non-intermittent power and will thereby be complementary to other renewable

technologies in the UK energY mix.
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7.53 Furthermore, as a partially renewable energy source, the proposed RERF will

also contribute to the renewable energy targets for the UK, which seek to
decarbonise domestic energy generation. In summary, the RERF proposals at

New Barnfield are entirely consistent with these national objectives as set out
in the guide and exemplify the type of high efficiency, R1 compliant, modern

energy recovery facility, envisaged by DEFRA.

7.54 The Hertfordshire Waste Core Strategy has been subject to an examination by

an Inspector appointed by the Secretary of State and has been found sound.

In particular, the accuracy of the forecasts of the waste to be managed have

been fully scrutinised through the process of examination and have been

found acceptable. Accordingly, significant weight can be given to proposals for
new waste development which are in accordance with the adopted WCS.

7.55 The seven specific Strategic Objectives of the WCS are listed on pages 43 and

44 of this proof. In this respect, the RERF application accords with objective

SO1 as it will be a well designed and efficient facility. This is evidenced by the

design comments of CABE, who describe the design of the building as

'ambitious and inspiring'. In addition, by virtue of its 'front end' recycling

component and its R1 compliance, the RERF will be highly efficient and help

drive waste up the hierarchy.

7.56 The RERF proposals also accord with objective SO2 in that they will be well

located to the main sources of waste in Hertfordshire and in the most

practicable location for a centralised facility. In this respect, the proposals

have excellent access to the central A1 corridor within Hertfordshire and are

also close to the M25, with good links to the M1 and A10 corridors, including

the existing Waterdale transfer station at Watford.

7.57 With regard to objective SO3, the MPT element of the RERF will also assist

Hertfordshire to increase its recycling targets by up to 3olo. In addition, the
bottom ash from the facility is also capable of being recycled into a productive

secondary aggregate.
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7.58 With regard to objective SO4, the site is not capable of directly receiving

waste by rail, although the rail line is proximate to the site. However the

provision of an indigenous facility to serve the needs of the County will reduce

the current need to transport waste by road to distant locations for non R1

disposal by incineration in London (Edmonton) recovery in Berkshire and

landfill elsewhere. In addition, the primary source of waste will be residual

LAC waste, some of which will be brought directly to the RERF by refuse

collection vehicles from the local area.

7.Sg With regard to objective SO5 the MPT component of the RERF will help to

further minimise the waste for treatment. Thereafter the recovery value of

the residual waste will be maximised, generating around 30 megawatts, with

26 megawatts available for export to the National Grid. The RERF will also be

'CHP ready'from the outset and there are a number of potential heat users

within potential supply range, subject to further evaluation. These include

2000 new homes, planned for a new Neighbourhood, North West of Hatfield.

Provision of Waste Management Facilities

7.60 policy 1 of the WCS identifies five areas of search, as shown in the Key

Diagram. The New Barnfield application site lies within preferred Search Area

C for a Strategic Municipal Solid Waste (MSW) treatment or a transfer facility.

Policy 1 also seeks a mixture of small and large facilities. In this respect, the

proposed RERF represents a large facility, whilst in comparison the permitted

proposal at Ratty's lane in Hoddesdon represents a medium scale facility.

7.6L However reference to Section 6 of this proof (need) illustrates that even with

both of these facilities operating, between 100,000 and 160,000 tonnes of

residual waste are likely to still remain available for treatment in a smaller

facility or facilities.

7.62 Accordingly, I judge the RERF proposals to be fully in accordance with WCS

policy 1. Furthermore as the proposals meet (either fully or in part) all of the

above strategic objectives, the proposals comprise a sustainable development

which also accords with PolicY 1A.
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Energy and Heat Recovery

7.63 Policy 3 gives preference to technologies which maximise recovery and

where appropriate, recover heat and power. As stated in paragraph 7.40

above, the RERF is highly efficient and will be'CHP ready'. Policy 3 also gives

regard to balancing the need for the proposal with the protection of the

environment and health.

7.64 In this respect, I judge that the need is paramount, as evidenced by the data

in the WCS, and that the environment of both the site and its neighbouring

environs will be suitably protected by both the mitigations proposed in the ES

and the agreed list of draft planning conditions in the Statement of Common

Ground with the WPA. As such, I judge that the proposed RERF is also in
accordance with Policy 3.

Green Belt

7.65 Policy 5 of the WCS identifies that the extent of Green Belt land places

significant limitations on the location of new waste management facilities in

Heftfordshire. Notwithstanding this limitation, all applications for new waste

facilities must still demonstrate very special circumstances in line with criteria

ito vi, of Policy 6 which will be taken into account (see page 46 of this Proof).

7.66 With regard to the first criterion (whether need can be met by an alternative

non-Green Belt site) there are no other available and deliverable alternative

non-Green Belt sites within Hertfordshire which can accommodate the RERF

with a demonstrably lesser overall environmental impact, than the site at New

Barnfield, as assessed by the latest updated ASA, at Appendix 1 of this proof.

7.67 The submitted ASA is primarily based on the measurement of the proximity of

assessed sites to a generic range of sensitive receptors, which are applied to

each site. The ASA essentially samples the relative distances of each assessed

alternative site from this range of sensitive receptors for each assessed area.

The evidence of the ASA indicates that a small number of sites are shown to

be potentially more suitable than New Barnfield using this methodology (i.e. a

higher overall score).
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7.68 However these sites are located outside of Hertfordshire and none of these

non-Heftfordshire sites are available as they are in use for other purposes by

other operators and would require compulsory acquisition. Therefore the

proposals are in accordance with criterion 1 of Policy 6.

7.69 With regard to the second and third criteria of Policy 6 (locations as close as

practicable to the source of waste and the availability of sustainable transport

connections) the RERF will be located in a very practicable location relative to

the main source of arisings (i.e. amongst the denser areas of population in

the County) and will have good transpoft connections (see criterion 5 below).

There are also very good opportunities for employees and future RERF visitors

to access the site by rail (Welham Green station). I therefore judge the RERF

proposals to be in accordance with these two criteria.

7.7O With regard to the fourth criterion (site characteristics) New Barnfield is

unique in that whilst being a Green Belt site, it is substantially developed with

long standing MDS status and a more urban neighbouring context than is

normal for such a designation. As such, a range of significant redevelopment

opportunities are available on the application site which would not normally

be permissible in a Green Belt location.

7.7L Whilst the proposed RERF would not be a qualifying redevelopment proposal

under the wording of MDS Local Policy RA6 (see below) this significant

physical difference at New Barnfield, in relation to the other assessed Green

Belt sites, is highly material in the planning balance. The fourth criterion of

WCS Policy 6 is therefore judged to be satisfied.

7.72 The fifth criterion (specific locational advantages) is also satisfied as New

Barnfield is very well located in relation to the main highway network with

excellent access to Junction 2 of the A1M, without the need to pass directly

through residential areas. In addition, the location of the site in southern

Hertfordshire at the crossroads between the A1M and the A4L4 corridors

places it within easy access of a number of other major settlements, including

Welwyn Garden City, Stevenage, Baldock, Letchworth and Hitchin (via the A1

corridor) and St Albans, Hertford and ware (A4t4 corridor).
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7.73 Furthermore, the close proximity of the London Orbital M25 provides rapid

access to Broxbourne and Potters Bar to the south east and to Watford and

Hemel Hempstead, via the M1 corridor, to the west including good access to

the Waterdale Transfer Station. As such the fifth criterion is also satisfied.

7.74 Finally with regard to the sixth criterion (wider economic and environmental

benefits) these benefits are clearly evident in that substantial volumes of

waste would be diverted from landfill (thereby reducing Methane emissions)

and driven further up the waste hierarchy. In addition, both low carbon and

renewable energy (26 MW) would be recovered from the waste stream for

export to the National Grid. The RERF would therefore contribute to local and

national renewable energy targets and helps suppoft the national objective of
increased future energy security. As such, the sixth criterion is also satisfied.

General Criteria for Assessing Waste Applications

7.75 Policy 11 of the WCS identifies ten general criteria for assessing waste

planning applications, which I deal with in turn below:

7.76 With regard to the first criterion (appropriateness of siting, scale and design)

the RERF is substantially located on previously developed land and has been

designed to a high standard. The Design Council (CABE) has commended the

design as a 'skilful example of a waste management facility' and consider that
its'bold architecture has the potential to enhance Traveller's Lane and change

it character as an out of town industrial estate' (see Paragraph 3.12 of WPA

Committee Report CD/B1). As such, I judge this criterion to be satisfied.

7.77 With regard to the second criterion (effectiveness of landscaping) the inherent

scale of the facility would result in a moderate overall adverse visual impact.

However, as discussed above, given the density of Hertfordshire's population,

there are likely to be visual impacts arising on most potential sites

considered. With regard to New Barnfield, there are no landscapes of national

importance proximate to the application site and the evidence of Mr Chard

identifies that the extensive landscape proposals all assist in the mitigation of
these effects. On balance however this criterion is only partially satisfied.
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7.78 With regard to the third criterion (impact upon amenity and human health)

given the relative distance, the noise impacts upon the nearest residential

areas would be minor and the provision of acoustic fencing and a solid gate at

the shared entrance with Southfield School will provide suitable mitigation, as

identified in the evidence of Mr Maneylaws. The evidence of Professor Bridges

also identifies that there will be no significant adverse impacts upon human

health and health matters are additionally dealt with by the Environmental

permit which has already been issued for the RERF. Accordingly, I judge the

proposals to be in accordance with this criterion.

7.79 With regard to the fourth criterion (the impact of development upon wildlife

habitats, natural, built and historic environments) the submitted landscape

and biodiversity plan sets out long term objectives for those areas of the site

which are not proposed to be developed. The biodiversity plan proposes to

retain mature trees and provide substantial tree planting to create additional

areas of new native woodland. The biodiversity plan also proposes to create

new ponds, flower meadows and hedgerows, with provision for public access

to connect to the local Public Rights of Way network. Accordingly in relation to

impacts upon the natural environment, I judge this criterion to be satisfied.

l.8O With regard to the historic environment, as discussed above, the proposals will

have an impact upon Hatfield House and North Mymms House, resulting in

less than substantial harm. However as stated, the NPPF requires that where

development will lead to less than substantial harm to a designated heritage

asset, that this should be weighed against the public benefits.

7.8t The provision to consider public benefits against this criterion is however not

available within the wording of Policy 11 and so the weighing of the balance of

harm against public benefit, as required by the NPPF, needs to be made in the

overall planning judgement, taking into account the wider provisions of the

development plan and all relevant material considerations. This balance is

assessed in the concluding section of this proof, taking into account the harm

versus the significant public benefits of enabling Hertfordshire to meet an

urgent waste recovery need, significantly reduce its waste carbon emissions

and produce energy from a dependable low carbon and renewable source.
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7.82 With regard to the fifth criterion (impact of operation upon wildlife habitats,

the natural, built and historic environments) the above assessment is equally

relevant in the context of the built environment and the balance of less than

substantial harm weighed against the public benefit.

7.83 With regard to the natural environment, as stated above, significant new

habitats are to be created and Natural England has no objections or other

concerns in relation to the proposal.

7.84 With regard to the sixth criterion (provision for restoration and aftercare) this

is suitably addressed in the relevant planning condition proposed in the

Statement of Common Ground with the WPA (CD/S3).

7.85 With regard to the seventh criterion (hazardous waste) this is not applicable

to the operation of the proposed RERF as no hazardous waste is proposed to

be thermally treated at the site.

7.86 With regard to the eighth criterion (no better suitable Previously Developed

Land available) the submitted ASA has been updated (July 2013) to include

the assessment of fufther additional sites. However to date no demonstrably

better site is available (previously developed or not). The availability and

practicability of alternative sites is dealt with in the next section (Section 8)

and the updated ASA confirms these findings at Appendix 1.

7.87 With regard to the ninth criterion (unacceptable adverse cumulative impact)

whilst the existing character of Traveller's Lane is industrialised with large 88

use premises, there are no major waste or similar facilities proximate to the

site that would, in combination with the RERF, result in an unacceptable

adverse cumulative impact upon the local area.

7.88 Finally, with regard to the tenth criterion (conflict with other WCS policies)

the proposed RERF substantively complies with the WCS as it meets all the

strategic objectives of the WCS and is located in a defined Area of Search.

There is also no prejudice to the broader waste strategy given the large

extent of the treatment capacity shortfall to be managed.
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7.Bg However the proposals are not in accordance with all of the individual criteria

listed under Policy 11 notably those pertaining to the impact upon heritage

assets, where a broader judgement in the context of paragraph 134 of the

NPPF needs to be made.

7.gO Accordingly, I judge the RERF proposals to substantively comply with Policy

11, with a degree of compliance with criteria ii, iv and v, save for the less

than substantial harm to Hatfield House which can only be addressed in the

broader planning balance, taking into account the high degree of conformity

of the proposals with other policies of the WCS and the wider public benefits.

7.gL Policy t7 of the WCS identifies ten criteria for assessing waste planning

applications, specifically relating to the protection of Sites of International or

National Impoftance, which I deal with below:

7.92 Criteria i to vi of Policy L7 are satisfied in relation to New Barnfield, as it is

not located near the Chilterns AONB and is not directly proximate to any

Special Areas of Conservation, Special Protection Areas, National Nature

Reserves, or Ramsar sites. Whilst there is a Site of Special Scientific Interest

(SSSI) located some 1.5 km to the south, there is unlikely to be any adverse

irreversible impact upon this designation and Natural England have not raised

any concerns in this respect. With regard to the remaining criteria of Policy

17, there will be no impact upon any National Trust Land. However less than

substantial harm will arise in relation to Hatfield House and Park (criterion ix

relating to historic Parks).

7.93 Accordingly, I judge the proposals to fully comply with criteria i to vi and with

criterion viii of Policy 17. The implications of the non accordance with the

relevant heritage criteria of this policy, in the context of the public benefit test

required by the NPPF, are as discussed above.

7.94 In terms of overall compliance with the WCS, notwithstanding the less than

substantial harm heritage issues, I judge the proposals to be substantively

compliant with the WCS and therefore in accordance with this part of the

development plan,
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7.95 Policy RA 6 states that complete or partial redevelopment will be permitted

within the boundaries of Major Developed Sites and the New Barnfield site is

identified as a Major Developed Site in the Green Belt in the extant local plan.

The Borough Council is not a Waste Disposal Authority and so the policy is not

specifically designed for, nor does it envisage, strategic waste management

uses on the site. However the policy envisages a scenario whereby the site

could be completely redeveloped with new buildings and other structures,

commensurate with the scale and height of development that it replaces,

provided that there is no greater impact upon openness.

7.96 Whilst the proposals do not comply with the policy as worded, the acceptance

in favour of redevelopment at least as significant as the currently developed

site (which is classed by the policy as being 'major'development) is a material

consideration of significant weight. The RERF application site additionally lies

proximate to a major industrial cluster of B2, 88 and other commercial uses

which is generally uncharacteristic of Green Belt land. There is an acceptance

in national policy that not all Green Belt is of the same quality (i.e. EN-1) and

PPS 10 gives weight to the locational needs of new waste infrastructure, which

may exceptionally need to be located in the Green Belt. Further commentary

in respect of RA6 is provided at paragraphs 5.L26 - 5.133 of this proof.

RA 10 Landscape Regions and Character Areas

7.97 Policy RA 10 requires development in rural areas to conserve, maintain and

enhance local landscape character. The inherent nature of the RERF will result

in a moderate adverse impact on local landscape character and so does not

accord with RA 10, which was not designed to consider large scale waste uses.

R 5 Waste Management

7.98 Policy R5 requires larger schemes to implement sustainable measures in

relation to the amount of waste they generate and to reuse and recycle waste

materials, including using secondary / recycled aggregates. The policy requires

waste generated to also be treated in an environmentally acceptable manner.
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7.99 Whilst this policy primarily relates to waste generated by the construction of

new development, the sustainable waste management principles identified in

the policy are mirrored on a larger scale by the proposed RERF. Essentially,

the RERF will improve recycling rates by viftue of its'front end' process and

minimise the pollution potential of waste by diverting existing waste from

landfill and treating it at an R1 level of efficiency. In addition, the bottom ash

produced is a suitable aggregate substitute and is commonly used as such.

7.100 Finally, the construction of the RERF will be in full conformity with an agreed

Construction Environmental Management Plan (CEMP) which is a proposed by

a draft planning condition in the Statement of Common Ground with the WPA.

Accordingly, I judge the proposed RERF to be in conformity with this policy.

R 7 Protection of Ground and Surface Water

7.LOL Policy R7 requires protection of ground and surface water. In this respect,

water resources will be suitably protected as outlined at paragraph 7.31 of this

proof above. Accordingly the proposals are in conformity with this policy.

R 11 Biodiversity and DeveloPment

7.LOz Policy R11 requires development to positively contribute to biodiversity. In this

respect, the creation of new habitats is detailed in the ES and summarised at

paragraph 7.78 above. The proposals thereby accord with this policy.

R 15 Wildlife Sites

7.L03 Policy R15 requires the protection of wildlife sites, unless the reasons for

development outweigh the need safeguard the biodiversity of the site. The ES

and the biodiversity plan identify how biodiversity will be protected both on

and off the site and Natural England has raised no objection. The provisions of

this policy are therefore met by the development'

R 17 Trees, Woodland and Hedgerows

7.tO4 Policy R17 requires protection of trees and where appropriate new native

planting. Paragraph 7.78 above again refers and this policy is complied with.
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R 18 Air Quality

7.LOs Policy R18 requires the Council to have regard to the air quality effects of

development. The air quality impacts of the proposal are acceptable, as

detailed in the ES and an Environmental Permit has been issued for the RERF.

There are also no Air Quality Management Areas located within 5 kilometres of
the site. Therefore the proposals comply with this policy.

R 19 Noise and Vibration

7.LO6 Policy R19 requires other land uses to be protected from unacceptable noise

and vibration. An adequate level of noise protection is however provided by

the development, as detailed in the ES and the evidence of Mr Maneylaws.

Therefore the proposals comply with this policy.

R 28 Historic Parks and Gardens

7.LO7 Policy R28 resists development which would lead to the loss of, or cause harm

to, the historic character, appearance or setting of any part of a historic park

or garden. In this respect, paragraph 7.37 in relation to Annex E of PPS 10

and paragraphs 7.79 and 7.80 of this proof, in relation to WCS Policy 11, are

applicable here. Policy R28 significantly predates the NPPF, which now allows

impacts of less than substantial harm (and exceptionally substantial harm) to

be weighed against the wider public benefit. Accordingly, whilst the RERF

proposals do not accord with this policy, it has less weight in relation to the

public benefit test required by the NPPF.

7.108 The locational needs of some waste management facilities is a material

consideration which should be given significant weight along with other wider

environmental and economic benefits. The Sustainability Appraisal of the WCS

concluded that allocating waste sites both within and outside of the Green

Belt, based on wider environmental objectives, offered benefits by reducing

waste transport and providing flexibility in meeting the needs for sustainable

waste management.
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7.LOg The Application site at New Barnfield is identified as an allocation site (S O39)

and is considered suitable for a wide range of waste uses, including for

thermal treatment, in the emerging Waste Site Allocations DPD.

7.t1O As stated earlier in this Proof, the proposed allocation sites in the PSWSA

have been tested through the WPA's site selection methodology and scored

the most positively in terms of their location, suitability and deliverability.

7.tt]- Accordingly the site allocations are those which the WPA considers to be the

most sustainable and which will come forward at the right time to ensure that

WCS targets are met. New Barnfield meets these objectives and will therefore

contribute to these targets.

7.LL2 I conclude therefore that the RERF proposals are in full conformity with the

emerging PSWSA document.
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8.O AVAILABILITY AND PRACTICABILITY OF ALTERNATIVE SITES

8.2

The application submitted by Veolia for an RERF at New Barnfield is predicated

upon urgent need, in pafticular, upon the fact that that the identified future

waste management needs of Hertfordshire cannot be met by existing

methods of waste disposal, which are unsustainably based on a high reliance

on landfill in Hertfordshire and elsewhere.

The RERF application identifies that the proposed use of New Barnfield for

energy recovery would be a highly sustainable and deliverable solution to
provide a suitable long term waste treatment strategy for Hertfordshire.

However, given the identified site specific impacts in the Environmental

Statement and the location within the Green Belt, it is accepted that the

assessment of alternative sites with potentially less environmental impacts

must be considered.

The Function of the Submitted ASA

There is no statutory duty to undertake an assessment of alternative sites as

part of a planning application proposal, nor is there a prescribed methodology

on how to conduct such an exercise where it is undertaken. However, the

Environmental Impact Assessment Regulations 2OLL require an outline of the

main alternatives studied by the applicant and there is a body of relevant

case law which indicates the circumstances under which an assessment of

alternatives is required to inform the decision maker, prior to determining a

planning proposal, which has identified environmental impacts.

8.4 In conjunction with the submitted application, a range of alternative site

locations were assessed for comparative environmental analysis against the

application site at New Barnfield. The original Alternative Sites Assessment

(ASA) submitted in 2011 alongside the application was reviewed in May 2otz
and this updated version was available in the public domain prior to the

determination of the application by the WPA in October 2OL2. As part of the

fotthcoming Inquiry, the ASA has again been fufther reviewed in the light of
matters raised by the objectors and updated. This section of my proof reflects

the findings and conclusions of the latest iteration of the ASA (July 2013).

8.3
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8.5 The July 2OL3 update of the ASA does not change any key parameters of the

original document, nor does it alter the submitted assessment methodology in

relation to this Inquiry. However, for clarity an additional assessment criterion

has been added with regard to proximity to National Heritage assets (Grade I

and II*) in response to issues raised by the Rule 6 parties in their Statements

of Case. Accordingly the principal changes to the July 2013 updated ASA are

the addition of this extra criterion and the assessment of a further 6 new sites

to the cumulative list. The ASA update also corrects some identified non-

material arithmetical / typographical errors from the May 20L2 version.

Findings of the July 2O13 Updated Alternative Site Assessment

8.6 The ASA July 2013 update takes forward and supersedes both the submitted

ZOLL and updated May 2OtZ versions, whilst building upon and amalgamating

all the earlier pre-application ASA work on the relative suitability of the site as

compared with reasonable alternatives. This earlier ASA work was undertaken

in advance of the award of the municipal waste contract to the applicant in

April 2011 and is discussed further in historical context in the Background

sections of both the submitted and updated 20L3 ASA.

8.7 The primary function of the updated ASA however remains to determine

whether an alternative site exists, which is both available to the applicant and

therefore deliverable and which could accommodate the quantum of RERF

development proposed, as represented by the 2011 application, albeit with a

demonstrably lesser overall environmental impact.

8.8 The applicant has not used the ASA as a site finding tool, nor has it been used

as a planning appraisal exercise. The sites considered within the ASA have

therefore not been subjected to any sequential test as the objective of the

ASA is primarily for comparative environmental analysis and not to identify

the best spatial locations for an RERF.

The latter exercise is a function of the adopted spatial strategy of the WCS,

with which the New Barnfield proposals are in full conformity. Whilst New

Barnfield is the reference site, it has also been tested for conformity with the

initial first Stage 1 sieving process of the ASA.

8.9
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8.10 The ASA therefore does not compare or contrast the planning merits of

alternative sites against New Barnfield, or each other, rather it highlights the

relative sensitivities of each site and scores them against a matrix of sensitive

environmental criteria applied to all sites. The outcomes produced do not

indicate whether or not permission should be granted on a site, but highlight

the degree of environmental sensitivity of a site relative to New Barnfield.

8.11 The range of scores is fixed for each criterion and so there is no'weighting'

added in favour of any particular criterion. Similarly, there is no excessive

weighting against a site if it is not located in an Area of Search as set out in
the Waste Core Strategy, as this is reflected in the scoring criteria. To overly

penalise a site outside of an Area of Search would also narrow the scope,

which has been kept as broad as possible, so as to include all of Hertfordshire

and neighbouring land close to the County boundary.

8.L2 Reference to Green Belt policy is also made in the ASA in the scoring. In this

respect, whilst the Green Belt it is not an 'environmental' criterion, it is

included in the ASA for assessment, to indicate the planning limitations of a

given site in coming forward.

8.13 The sites assessed in the July 2013 ASA update also retain all of the following

broad defining criteria, carried over from the submitted 2011 and May 20L2

versions, i.e.

. The original preferred HCC waste sites over 2 hectares in area as

identified in the Waste Site Allocations DPD (Preferred Options 2
November 2009).

o Other, nominated, sites of sufficient scale, promoted as part of the

above preferred waste site consultation in 2009. Some of which are

now allocated, which is reflected in the assessments.

. All suitably sized Hertfordshire re-restoration sites, collated from the

original Appendix E site location lists for each District / Borough

Council provided in the above DPD.
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. Additional Hertfordshire sites identified from a desk top analysis of

suitable industrial or other previously developed land lying adjacent

to the above sites.

. Additional non-Hertfordshire sites identified from desk top analysis

of non-Green Belt land in or adjoining settlements lying directly

adjacent to the Hertfordshire borders but only in major transpoft

corridors (e.9. Luton/M1).

o Additional non-Green Belt Hertfordshire sites which have become

commercially available immediately prior to, or following the

submission of the application.

o Further sites lying within 10 km of a major transport corridor into

Hertfordshire (i.e. M1/A1lA10) which are of sufficient scale and

were available at July 2OL3. Four additional Bedfordshire sites are

therefore included in this updated ASA.

8.t4 The conclusions of the July 2013 ASA are informed by a total of 54 site

assessments. These comprise 15 sites which were originally assessed in

March }OLO, combined with a second tranche of 30 additional sites which

were assessed in September and October of 2010. Two additional non Green

Belt sites were added and assessed in ZOLL and 1 new Hertfordshire site was

added in the May 2OL2 update. The latest update adds a further 6 sites to the

overall assessment, of which 1 of these new sites were sieved at Stage 1 and

5 were assessed at Stage 2.

8.15 The outcomes of the July 2OL3 ASA are that Maylands Industrial Estate, east

of Hemel Hempstead, adjacent to the M1, remains in principle as the least

environmentally constrained location in the ASA, on the basis of its overall

score. However, there is insufficient land availability, now that the originally

assessed site (the former Mammoth Building) has been redeveloped. In this

regard, whilst some commercial plots are available for redevelopment and

have been cleared, none of these are suitable in isolation to accommodate

the RERF proposal as submitted, even if redesigned to a more linear footprint.
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8.16 To accommodate an RERF of the throughput capacity proposed in this location

would therefore require compulsory acquisition of adjoining land in order to

achieve the necessary land assembly.

8.L7 Henlow Airfield now marginally outscores the Vauxhall Motor Works in Luton

and moves up in the rankings from third to second place. The change in

relative placing has resulted from the inclusion of the scores from the new

heritage criterion. In the case of Henlow, it is not proximate to any major

Grade I or Grade IIx Listed buildings within 3 kilometres, unlike the Vauxhall

works (which lie within 3 kilometres of the Grade I Listed Luton Hoo) which is

reflected in the overall scoring of the Vauxhall works site). However both of

these high scoring sites remain in active use by their current owners and are

not available, nor are they likely to be for the foreseeable future.

8.18 New Barnfield remains in fourth place overall, notwithstanding its proximity to

a Grade I Listed Building within 3 kilometres, which is also reflected in the

overall score for this site. New Barnfield is however available and deliverable

and so is effectively the highest scoring site which is actually able to bring

forward the development proposed.

8.19 The extract table from the ASA overleaf shows the top 16 sites in the upper

quartile of the total score range of 52 - 68. The table indicates that sites in

Potters Bar, Welwyn Garden, and the New Barn, north of Baldock have scores

close to that achieved by New Barnfield. However, none of these sites are

judged to be environmentally superior to New Barnfield, sufficient to justify

the use of any of these other sites as an alternate location, unless New

Barnfield was no longer available and sequentially the consideration of a 'next

best'site with overall attributes close to that of New Barnfield was required.

8.2O In particular, with regard to the Nabisco factory in Welwyn Garden City, most

of the buildings are Grade II listed which precludes their demolition unless

there are exceptional circumstances. On this basis, the site would be of

insufficient size to accommodate an RERF, of the scale envisaged, if the

existing listed buildings remaining in situ and so it is not a viable alternative.
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8.2t With regard to the next best scoring Hoddesdon site, this 'windfall' site, whilst

unidentified in the Waste Development Framework, has some advantages as

it adjoins the existing Hoddesdon power station (and lies adjacent to another

unallocated site where permission was granted in 2010 for a medium scale

sustainable energy facility to manage commercial and industrial waste).

8.22 The site was also the subject of a now withdrawn Development Consent Order

application for a rail served SRF and natural gas power station designed to

treat SRF from North London. However the site (the development of which

was opposed by Hertfordshire County Council) is identified as a safeguarded

strategic rail aggregate depot, is located adjacent to the River Lea, within an

area subject to flood risk and is proximate to a RAMSAR designation.

8.23 The site is also highly compact and has local highway capacity and access

constraints that required a need for a rail linked solution. Such constraints do

not lend themselves well to the development of an RERF at the site where the

local rail network presents operational and logistical difficulties to serve

Hertfordshire and where the Hertfordshire Waste Collection Authorities'waste

strategy and the Hertfordshire Residual Waste Treatment contract are

essentially based on road borne delivery.

8.24 In summary, I conclude that there remains no other site in Hertfordshire, or

its neighbouring environs, which is more environmentally suitable than New

Barnfield, which is available to the applicant and therefore deliverable as a

viable alternative to New Barnfield.

8.25 The relevant table from the July 2013 ASA update which indicates the top 16

scores is provided overleaf.
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Table 8.1

The Top Scoring 16 Sites Assessed in the July 2013 Update.

Assessment Site Summary Reference Codes

HWAS HCC Submission Waste Allocation Site

ELAS HCC Employment Land Area of Search

NIHS Non-Identified Hertfordshire Site

BEDS Non Hertfordshire (Bedfordshire) Site

Stage 2 Site Assessments in Order of
Placing - Scoring 51 and Above

Site
Status

Site
Score

Site
Placing

Maylands Industrial Estate, Hemel Hempstead ELAS 68 1

Henlow Airfield, Henlow, Beds BEDS 66 2

Vauxhall works, Luton, Beds BEDS 6s 3

Land at the New Barnfield Centre, Hatfield HWAS 64 4

Cranborne Road, Potters Bar ELAS 63 5

Former Nabisco Factory, Welwyn Garden City ELAS 63 5

Land at the New Barn A1(M) J10 HWAS 63 5

Land North East of Hoddesdon Power Station NIHS 62 6

Swallowdale industrial Site, Hemel Hempstead ELAS 62 5

Harper Lane (Rail Loop) Radlett. HWAS 62 6

Land at JB, Stevenage, Between 4502 and A1M NIHS 62 5

Former Argos Warehouse, Welwyn Garden City ELAS 62 6

Apex Site, Cardington Road, Bedford BEDS 61 7

Cadwell Lane, Hitchin HWAS 51 7

Birchall Lane, Cole Green Hertford NIHS 61 7

Orchard Way Industrial, Royston ELAS 61 7
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9.1

9.O ASSESSMENT OF THE RULE 6 STATEMENTS OF CASE

9.2

The Statement of Case submitted by the New Barnfield Action Fund (NBAF)

raises 13 specific issues, which the NBAF argues, indicates that permission for

the RERF proposals should be refused. These issues are dealt with below:

Prematurity

The NBAF asserts that the determination of the application was premature as

the Hertfordshire Waste Development Framework is still incomplete, as the

Waste Sites Allocations document has not yet been examined in public.

This asseftion however runs counter to the guidance provided in PPS 10,

whereby paragraph 24 indicates that applications for new waste management

facilities submitted on sites which have not been allocated or identified in a

development plan document should be considered favourably where consistent

with the policies of PPS 10 and the Waste Authority's Core Strategy. PPS 10

also advises that where planning applications are considered for waste

management facilities before plans have been reviewed to reflect PPS 10, then

the policies of PPS10 are material considerations, which may supersede the

development plan (paragraph 5, 3'd bullet). Accordingly any refusal of planning

permission on the grounds of prematurity will not be justified unless it accords

with lhe Planning System - General Principles 2005 (see below).

9.3

9.4 In this respect, the application site at New Barnfield lies within a defined Area

of Search (Area C) and is consistent in all other respects with the adopted

Hertfordshire Waste Core Strategy. Sections 5 and 6 of this Proof illustrate

how the RERF proposals are also consistent with the policies contained within

pPS 10. In addition, although the site has not yet been formally allocated, it is

clearly identified in a development plan document in the process of submission

to the Secretary of State. The conclusion to be drawn is that if the above tests

are met, then even a site which does not form part of an emerging waste site

allocations document can be determined on its own merits, by reference to the

Core Strategy and PPS 10, and will not be premature.
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9.5 Key guidance on prematurity is provided in The Planning System: General

Principles (2005) which states in paragraphs L7 18 that the refusal of
planning permission on the grounds of prematurity will not usually be justified,

unless the proposed development is so substantial, or where the cumulative

effect would be so significant, that it could be prejudicial to a DPD either in

preparation or under review. However this will only be applicable if the
proposed development'could prejudice the DPD by predetermining decisions

about the scale, location or phasing of new development which are being

addressed in the policy of the DPD'.

9.6 In the case of the RERF proposed, the broad scale, location and phasing of all

new waste development in Heftfordshire is envisaged in principle through the
policies and proposed site allocations of the emerging Waste Site Allocations.

The application site at New Barnfield is included as one of these allocations.

However, there is no overall strategy or prescription which seeks to limit or

influence the number and type of facilities that should come forward. Indeed

the adopted Waste Core Strategy is inherently flexible in this respect and WCS

Policy 1 makes provision for a mixture of small, medium and large waste

management facilities as appropriate. Furthermore, new and emerging waste

management and processing technologies are additionally to be encouraged.

(Policy 1, Page 39).

9.7 Accordingly, it does not follow that an approval of a new waste treatment

facility at New Barnfield, in advance of formal adoption, would be prejudicial to

the Waste Site Allocations DPD, when the site lies within an Area of Search

and the site is anticipated by the emerging DPD as a likely candidate to come

forward early in the Plan period. Essentially the approval of New Barnfield is

entirely consistent with the both the adopted and emerging pafts of the waste

management (HCC) element of the development plan.

9.8 Therefore in the absence of any defined prescription or limitations set by the

spatial framework, within which this application is determined, there can be no

prejudice to the emerging DPD, as it does not limit the number of facilities

that may come forward, provided that they are consistent with the WCS and

the principles of sustainable development.
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9.9 The General Principles document makes clear that account can be taken of

policies in emerging DPD's and the weight to be attached to such policies will

depend upon the stage of preparation, increasing as successive stages are

reached.

9.10 The NPPF also deals with this issue and in determining the weight that may be

attached to relevant policies in emerging plans Paragraph 216 states that

regard must be had to:

. The stage of preparation of the emerging plan (the more advanced

the preparation, the greater the weight that may be given)

o The extent to which there are unresolved objections to relevant

policies (the less significant the unresolved objections, the greater the

weight that may be given); and

o The degree of consistency of the relevant policies in the emerging

plan to the poticies in the Framework (the closer the policies in the

emerging plan to the policies in the Framework, the greater the

weight that may be given).

9.11 The above guidance from the NPPF differs in emphasis from paragraph 18 of

'General Principles' as close conformity between the policies in the emerging

plan and those of the Framework, attracts weight. Accordingly, as the NPPF

post dates 'General Principles'the above provisions are of the most relevance.

g.L2 In this respect, the Waste Sites Allocations DPD is at an advanced pre-

examination stage, although it is acknowledged that there are unresolved

objections to some of its provisions. However there is strong consistency with

the NPPF which therefore allows weight to be attached to the emerging DPD

which proposes New Barnfield as a suitable site.
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Harm to the Green Belt

9.13 The NBAF asserts that the proposed development is inappropriate in the Green

Belt in principle, which is not disputed. The alleged extent of harm listed at

2(b) is however not accepted as presented in the NBAF Statement of Case.

9.t4 Criterion iii alleges harm to the character and appearance of the area, which is

not a relevant consideration in the context of Paragraph 80 of the NPPF, which

says what the five main purposes of Green Belts actually are. Impact upon

character and appearance is therefore only a relevant Green Belt consideration

if the Green Belt land in question performs a function of preserving the setting

and special character of a historic town.

9.15 This is not the case at New Barnfield, which lies on the outskirts of a modern

expanded town, adjacent to major industrial users. The consultation response

of CABE affirms this existing character in that Travellers Lane is described as

'an out of town industrial site, in which the school sits rather isolated' (see

WPA Committee Repoft Paragraph 3.12 CD / BL).

9.16 The site is developed and identified for significant redevelopment in the saved

policies of the Local Plan, subject to certain criteria being met. Accordingly,

whilst the issue of harm to the character and appearance of the area is a

relevant consideration to weigh in the overall planning balance, it is not

directly relevant to the protection of an MDS in the Green Belt at this location.

9.L7 Similarly, criteria iv to vii identify a range of other impacts, which may be

relevant to consider in the overall planning balance, but have no specific

relevance to the assessment of harm to the Green Belt. In particular, the

preservation of private residential amenity is not a valid planning consideration

in the determination of harm to the Green Belt.

9.18 Accordingly, with the exception of openness (notwithstanding that the existing

major development on the site also significantly impacts upon openness) none

of the other principal Green Belt attributes are prejudiced. Therefore the harm

to the Green Belt is only the sum total of criteria i and ii of section 2(b).
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9.19 However, this harm is outweighed by the very special circumstances advanced

by the applicant. In this respect, 2(c)i appears to reject the need for

sustainable waste management, although this need is clearly demonstrated by

the Officer Repoft to Committee and Section 7 of this Proof'

g.2O The ASA submitted as paft of the original application (updated in May 2OL2

and further updated in July 2013 for this Inquiry) has also been prepared with

considerable diligence and is not'defective' as is suggested. The ASA critique

under point 4 is dealt with in more detail overleaf,

g.2L With regard to the Watling Chase Community Forest, the NBAF alleges conflict

with the aspiration to substantially increase trees and forest in the area.

However the application proposes very substantial new planting to the south

west of the facility and the effective creation of new woodland, accessible to

the wider community.

9.22 In addition, the aspirations for the Community Forest are not material to the

assessment of harm to the Green Belt, when under a no RERF scheme

scenario the default position for the site, given its MDS status, is highly likely

to be some form of industrial redevelopment akin to the large B8 industrial

complex which adjoins it.

9.23 With regard to points 2e and 2f and the issue of restrictive covenants, this is a

private, civil matter between the land owner and the applicant, within which

the NBAF has no direct interest. It is therefore not material to the planning

judgement. Whilst it is noted that some related questions over delivery have

been raised by objectors, this is fully addressed in the evidence of Mr McGurk.

9.24 With regard to point 29, it is not correct to allege that no provision for the

restoration and after-use of the site has been made. A relevant condition was

proposed by the WPA at the time of the determination (and carried forward in

the Statement of Common Ground with the applicant) requiring a full scheme

of proposed after-use and restoration to be submitted and approved in writing

by the WPA, six months prior to any date for permanent decommissioning.
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9.25 This condition also clearly indicates that given the non-permanent nature of

the proposed development, the proposed use may not necessarily endure in
perpetuity and so the site could in theory be returned in part to a conforming

Green Belt use, at a future date. This would not be possible with other forms

of more permanent development, such as residential or commercial uses.

Failure to Assess Alternative Sites

9.26 The scoring methodology of the ASA is largely based on tangible measurable

distances to identified receptors, designations and other fact based criteria.

Whilst a degree of broad subjective judgement is necessary in the scoring of

some criteria, such as likely visual impact, these are in the minority.

9.27 Essentially a very objective approach has been taken so as to not prejudice

the scoring of other assessed sites. The large number of criteria assessed for

each site and the lack of any weighting of any individual criterion also serves

to smooth out the peaks and troughs of the site assessments and provide a

balanced indication of relative site performance and suitability.

9.28 The outcomes of the ASA are very clear in that New Barnfield may not be the

highest scoring site, but the sites that attain a higher score do so by being

located out of Heftfordshire, well beyond the Green Belt around London, and

none of these sites is available or deliverable.

9.29 Whilst the NBAF and others may disagree on the precise scoring of an

individual criterion on a given alternative site assessed, particularly where

subjective judgement has been required, the critique from Mr Richard Buxton

provides no material change to the outcomes of the ASA and no site has

emerged in Hertfordshire which is demonstrably more suitable and available to

the applicant. The NBAF disagrees with this proposition and assefts that the

ASA actually reveals more suitable RERF sites than New Barnfield.

9.30 In this respect, two sites are referenced; the site of Veolia's former Nationally

Significant Infrastructure Project (NSIP) in Hoddesdon and the Roehyde site

which lies in the Green Belt immediately adjoining south Hatfield.
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9.31 With regard to the former NSIP site in Hoddesdon, it is not correct to infer that

the applicant had applied for a 'larger incinerator' on the site. The NSIP

proposal was for a dual fuel power station on a materially smaller site than

that of the application site and incapable of accommodating the infrastructure

for the Hertfordshire PFI contract.

9.32 Whilst the power output proposed was indeed greater than New Barnfield at

over 50 Megawatts, this would have been achieved by the use of imported

refuse derived fuel (RDF) with a much higher calorific value than municipal or

commercial residual waste, supplemented by a gas powered 'superheater'.

Fufthermore the site attributes and constraints of the site necessitated

delivery of the RDF by rail, contrary to the operational needs of the waste

collection authorities in Hertfordshire.

9.33 Accordingly, direct comparisons between the NSIP proposal in Hoddesdon and

the RERF proposal at New Barnfield are not well founded. Essentially, the

Hoddesdon proposal was for a power station which proposed to use rail borne

treated RDF (from proposed new waste treatment facilities in London) as a

component of the fuel mix, whilst New Barnfield is planned to handle

unprocessed residual waste direct from the existing and planned network of

Waste Transfer Stations in Hertfordshire.

9.34 With specific regard to the suitability of the Hoddesdon site as an alternative

location for the RERF proposed at New Barnfield, this is dealt with in the

Alternative Sites Assessment submitted with the application. Fundamentally,

this site is too small to accommodate the infrastructure required to pre-treat

and combust residual waste arisings from LAC and C&I waste sources from

within Hertfordshire. Accordingly, it does not lend itself to the predominantly

road-based delivery regime required by the Waste Collection Authorities.

9.35 With regard to the Green Belt site at Roehyde, it is not accepted that this is a

more suitable location for the RERF than New Barnfield. Both sites are located

in the Green Belt, south of Hatfield, proximate to educational establishments.

Accordingly, both sites are subject to similar impact issues and an RERF

located on either site will equally be visible, in part, from Hatfield House.
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9.36 Whilst the NBAF may not agree with the applicant's chosen ASA methodology,

it is clear from any other form of comparative analysis that the two sites share

too many similarities for the Roehyde site to be judged demonstrably superior.

However what clearly separates the two sites, by any applied methodology, is

that New Barnfield is substantially more developed and has a local policy

status which allows it to be redeveloped for industrial or similar purposes.

9.37 In contrast, the Roehyde site is not previously developed, despite its poor

appearance, and has a presumption against inappropriate redevelopment, as it
is a non MDS site in the Green Belt. In addition, the site is proximate to a

number of landmark buildings, such as the sub-regional Galleria shopping

centre, located over the A1M and the University of Hertfordshire complex,

including a nursery, which lies adjacent to the east.

9.38 The Roehyde site also requires a new direct access onto the A4L4, close to one

of the busiest junctions in the whole of the county (A1M/A414). In terms of

impact, an RERF in this location would be visually dominant and impact upon

an impoftant educational / retail 'gateway' sector of the town as well as being

materially closer and more visually exposed to the historic city of St Albans to

the west and the Grade 1 Listed Abbey Church of St Alban. There would also

be a likely need for significant new highway improvement works as the current

access and egress is eastbound only.

9,39 The NBAF also make reference to the Waste Sites Allocations DPD and assert

that it reveals alternative sites which do not have the 'disadvantages of the

New Barnfield site' as some of the sites identified for thermal treatment are

not in the Green Belt. The sites identified are Sunnyside in Buntingford, Bury

Mead Road in Hitchin and the New Barn at Junction 10 of the A1. The latter

two sites are also assessed in the July 2013 ASA.

9.4O With regard to the Sunnyside Employment Area, this was assessed in the July

20L3 ASA even though it did not actually meet the minimum required site area

threshold of 2 hectares. Whilst it is accepted that this modest Buntingford site

might be suitable for a smaller scale of thermal treatment, such as a small AD

plant or similar, it is very close to a new residential extension of the town.
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9.41 This new scheme (Meridian Way) is nearing completion on the east side of the

A10 opposite the employment area. Accordingly, given this close relationship,

the insufficient land area available (as many fufther industrial units have been

built) and the relationship with the main source of waste arisings it is a wholly

unsuitable site. As such, it was sieved at Stage 1 in the updated ASA.

9.42 The site at Bury Mead Road is subject to Stage 2 assessment in all iterations

of the ASA submitted as part of this application and does not, on balance,

display better credentials than New Barnfield. Both Bury Mead Lane and the

New Barn are also constrained in their own right by other matters.

9.43 Bury Mead Lane is pafticularly constrained by existing adjacent residential

uses and has poor infrastructure. The New Barn (assessed at Stage 2 in the

July 2013 ASA) is 2.32 hectares in area, but its irregular teardrop shape, with

largely unusable development areas to the south and elevated land form

makes it unsuitable for a large treatment facility of the scale proposed.

Failure to Assess Land Instability

9.44 Given the established geology of Hertfordshire, none of the sites assessed in

the ASA were considered to have significant underlying land instability issues

so potentially onerous that development would not be technically feasible. The

ES submitted with the application demonstrates that whilst New Barnfield has

challenging ground conditions it does not have instability issues that cannot be

reasonably overcome with an appropriate engineering solution. This'ability to

engineer'principle was therefore applied to every site.

9.45 From a practical standpoint it would also not have been possible to make an

accurate comparative assessment of this criterion on every site, as access to

private land and trial bore holes would have been required, together with

expert analysis of the underlying geology to get any definitive result. This is

beyond the reasonable scope of an ASA and a broad desk top study of regional

ground conditions would also have produced less than objective results on site

by site basis. However, there is no overriding issue to address in Heftfordshire

and every site has been treated as being able to be physically developed.
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Harm by Loss of Amenity

9.46 The NBAF argue that there will be an adverse equality impact arising from the

use of an acoustic fence, which will physically segregate the pupils of

Southfield School from the rest of the community.

9.47 However the School site is already segregated from the rest of Hatfield by

reason of its location adjacent to an established employment area, remote

from the principal residential areas of the town. This fact has been noted by

CABE, who describe the area as 'an out of town industrial site, in which the

school sits rather isolated' (see Paragraph 5.24 of SOCG between Veolia and

the wPA) (cD/S3),

9.48 The NBAF also argue that the development would cause harm by the loss of

the site as an amenity site. However, the site is now completely vacant and

the former amenity uses on the site redeployed to other areas. Accordingly,

irrespective of whether the proposed RERF is constructed on the New Barnfield

site, the former uses are highly unlikely to return.

9.49 In addition, given the significant development potential of the site identified in

the Local Plan, the balance of probability suggests that even in a no- scheme

world that these former uses will, sooner or later, be permanently replaced by

other forms of development, including industrial uses, some of which could be

significantly HGV generating.

9.50 The NBAF also argue that the development would adversely impact upon users

of many amenity areas close to the application site. In this respect, the NBAF

are non specific as to the actual areas involved. However, the submitted ES

details the proposed mitigation measures to ensure that amenity areas such

as Bunchley's Pond are fully protected.

9.51 Similarly, the development is alleged to impact upon a proposed sports

ground, although there is no material evidence, by way of a current planning

permission, to demonstrate that a sports ground is likely to be forthcoming in

the vicinity of the site in the near future.
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No Overriding Need for the RERF

9.52 The NBAF asseft that there is no overriding need for further treatment

capacity of 380,000 tonnes per annum, nor for a single treatment facility in

Hertfordshire and in particular, no need for one centralised facility on the New

Barnfield site. In this respect NBAF are also concerned that there will be

insufficient local authority collected residual municipal waste available in the

county to run the plant. These assertions however run counter to the reality

of current waste management in Hertfordshire, as identified in Section 6.0 of

this proof. In this respect, the adopted Waste Core Strategy is fully adopted,

sound and up to date and no material change in circumstances have occurred

since adoption.

9.53 The evidence in this Proof, taken directly from the WCS, is also specific in that

even allowing for the future operation of the consented 160,000 tonne facility

in Ratty's Lane, Hoddesdon, there will still be a capacity shortfall of up to

481,000 tonnes by 2O2t, of which the RERF at New Barnfield will be able to

address around 80o/o. This will leave a residual capacity shortfall of around

100,000 tonnes, which can be met by a range of other smaller facilities in the

Areas of Search, as envisaged by the WCS. Accordingly the allegation of no

overriding need is not accepted as valid.

Prematurity and compliance with the Development Plan

g.S4 In common with the position taken by the NBAF, the Borough Council similarly

asserts that the resolution to grant permission for the RERF application was

premature, as the Waste Site Allocations document has yet to be considered

at an Examination in Public.

9.55 For the sake of brevity, I do not repeat the foregoing paragraphs 9.2to 9.L2

of this section of my Proof, which deal with the general issues of prematurity

in the context of the NBAF's case and so are of equal relevance here. However

in the context of the Borough Council's case, I have the following additional

observations:
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9.56 With regard to the strategy of the WCS, I agree that it is a broad based

document and does not specifically imply support for a single centralised

treatment facility, nor is it site specific in terms of the appropriate location of

facilities (the latter is guided by the emerging Waste Sites Allocations

document). However neither does the WCS preclude a larger centralised

facility from coming forward as part of a wider strategy.

9.57 There is no rigid prescription either way for the scale and number of facilities

that should come forward and the WCS tables referred to in the Council's

Statement of Case simply identify the predicted shoftfalls of capacity. The

indicative facility numbers are therefore illustrative only and are designed to

show the range of permutations available that could come forward without
prescribing whether they should.

9.58 With regard to WCS table 9 the capacity shoftfall for C&I waste indicates that
two large (200kt/y) facilities could be used. In this respect, permission has

already been resolved to be granted for a 160kt/y C&I facility at Ratty's Lane

and there is potential capacity within the New Barnfield RERF proposal to treat
a similar scale of residual C&I waste in addition to the minimum residual LAC

waste to be treated under the waste contract. Accordingly, a two facility

scenario could be met by Ratty's Lane and the C&I element at New Barnfield

without crowding out other facilities, and a substantial C&I shoftfall is likely to

still remain even if both facilities are built (see Section 6 of this proof),

9.59 Finally, it is important to note in the context of alleged prematurity that the

facility at Ratty's Lane was resolved to be granted in 2011 without an adopted

Waste Sites Allocation document in place and in advance of the adoption of

the WCS in 20L2. The rationale was to address an urgent need and by reason

of compliance with national policy on waste.

Waste Hierarchy, Scale and Size of Facility

9.60 Paragraph 6.18 of the of the Council's Statement of Case alleges that the

application for the RERF fails to show how it will not prejudice the movement

of waste up the hierarchy.
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9.61 The rationale presented is that excess waste currently disposed to landfill

(either inside or outside the county) will simply be'reduced by incineration'.

9.62 In this respect, the application is very clear and transparent in that the

proposed RERF is not a disposal operation, rather an innovative facility that

enables recyclates to be extracted from residual waste at the front end, with a

very high efficiency energy recovery operation which will be R1 compliant at

the back end of the process.

9.63 Accordingly given the existing disposal regime, which is dominated by landfill,

both within Hertfordshire and in other counties, it is clear that future waste

management in Hertfordshire will become much more sustainable and waste

treatment will move further up the waste hierarchy as a result of both the

front and back end elements of the proposal.

9.64 It will also provide a local recovery solution as a replacement to the current

expoft of waste from Hertfordshire to (non R1) incineration facilities such as

Edmonton, which have no long term contract provisions or capacity. The

provisions and capacity of the Edmonton facility is dealt with in the evidence of

Mr McGurk.

9.65 This position is evidenced by the latest DEFRA guidance on applying the Waste

Hierarchy (paragraph 5.22 of this Proof) which affirms that prevention, reuse

and recycling are at the top of the hierarchy, but that Stage 4 (other recovery)

includes incineration with energy recovery. This recovery stage lies above the

lowest tier of disposal by landfill or incineration without recovery.

9.66 The Borough Council also appears to discount the value of the front end

Mechanical Pre-treatment Facility (MPT) element of the proposed RERF, which

will recover recyclable materials from the residual waste delivered to the

facility and will contribute up to a 3o/o increase in the County's overall recycling

performance. The co-location of waste management activities is endorsed by

Government Policy (PPS 10) and is reflected in the range of complementary

services proposed by the development.
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9.67 With regard to the scale and size of the RERF proposed, it is alleged at

paragraph 6.19 of the Council's Statement that the 'available evidence

regarding the residual waste materials, application of the waste hierarchy to
the management of the county's waste does not support incineration on the

substantial scale at a single location proposed in the planning application'.

However as stated in paragraph 6.13 of this proof the evidence contained in

the tables of the WCS indicates that even with the construction and operation

of the approved thermal treatment facility at Ratty's Lane, a shotfall of over

480,000 tonnes p.a. of combined residual LAC and C&I waste will still arise.

9.68 On this evidence it is clear that Hertfordshire will not, as suggested, be

dominated by one single facility, but will suppoft a network of waste treatment

facilities, as envisaged by Policy 1 of the WCS, including energy recovery and

anaerobic digestion. Whilst the RERF proposed at New Barnfield would be a
hybrid recycling and residual LAC and C&I waste treatment facility, it is likely

to be complemented by a merchant C&I facility at Ratty's Lane and other

smaller treatment facilities to make up the residual shortfall.

Site Selection and Sequential Test

9.69 The Borough Council's Statement makes reference to the fact that the

designation of 'Major Developed Site', no longer exists in the context of Green

Belt, although Policy RA6 of the District Plan still remains in force. The NPPF is

however clear in this respect that following the first year of its introduction

local plan policies which significantly predate the provisions of the NPPF can

only be given due weight, the degree of which, will depend upon the degree of

conformity with the Framework (paragraph 215). Accordingly, the fact that the

RERF proposals do not comply with the exact provisions of policy RA6 is

academic as the applicant has not sought to prove otherwise and only due

weight can be given to the force of the policy in the planning balance.

9.7O What is important in relation to this Green Belt site, which sets it apart from

any other Green Belt site considered in the ASA, is that this site is

substantially developed and that substantial redevelopment and reuse, with

buildings of up to 10 metres in height, is seen as appropriate development in

this paft of the Green Belt.
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g.7L The physical condition of the site is therefore a significant material

consideration in the planning balance, given the priority given to the reuse of

previously developed land in PPS 10 and the lack of availability of other sites

with similar levels of previous development.

9.72 In this respect, the Borough Council states at paragraph 6.27 of their SOC that

this analysis is based on a fundamental misreading of Green Belt policy.

However, policy RA6 is quite clear on its face that 'complete or partial

redevelopment will be permitted' within the MDS, subject to certain criteria

being met. Whilst the physical parameters of appropriate new development

are prescribed, the use of the new buildings is not.

9.73 Accordingly, by reason of policy RA6 the Borough Council would therefore find

it very difficult to resist a redevelopment proposal at New Barnfield which

largely mirrored the existing development on the site. Such a development is

most likely to be commercial in nature, given the directly adjacent major 88

uses and the large concentration of 82 uses at the Welham Green employment

area, located 400 metres to the south of the site'

9.74 It is not disputed that the proposed RERF would have a greater impact upon

the openness of the Green Belt than the redevelopment scenario above.

However, in the context of PPS 10 the scale and locational needs of the facility

are such that it cannot be accommodated on any of the identified employment

sites in Hertfordshire without large scale compulsory purchase and so other

sites must be considered.

9.75 However large scale undeveloped land in Hertfordshire, close to the source of

waste arisings and well connected to the highway network is in very shott

supply and most of Heftfordshire's undeveloped land is constrained by Green

Belt designations. Therefore a Green Belt site which is materially different

from any other Green Belt site in Hertfordshire, by reason of a close

neighbouring B8 industrial context and substantial existing development

(which may be replicated in a similar built form for other employment uses

under extant policy) is a legitimate site to consider for waste and energy

purposes which have specific locational needs.
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9.76 This is reinforced by the fact that the site lies within a defined Area of Search

within the WCS, as the WCS does not preclude the use of Green Belt land for
such purposes where appropriate.

9.77 This principle and its contribution in the case for very special circumstances

(VSC's) was recognised in the Hartlebury called in application (CD/F7)

whereby the Inspector noted at paragraph 7.54 of his Report to the Secretary

of State that 'no other form of development has the positive emphasis

regarding VSC's that is applied to waste management and energy proposals'.

9.78 The Inspector fufther stated that; 'the Secretary of State in the Todmorden

decision stressed at paragraph 16 that energy policy in that Green Belt case

was of considerable importance and should weigh very heavily in the planning

balance'.

9.79 I similarly share the view that energy policy should weigh very heavily in the
planning balance for the proposed RERF at New Barnfield, given the recent

press release by Ofgem in connection with the risks to electricity supply during

the middle of the current decade (27th June, see Appendix 8).

9.80 The Inspector therefore concluded in paragraph 7.54 of the Hartlebury Case

that; 'national policy recognises that some parts of the Green Belt may be less

sensitive than others and in which case VSC's may be more easily

demonstrated'. The Secretary of State agreed with this conclusion. This is the

approach I take with the context of New Barnfield, which by reason of the

neighbouring BB uses and its own substantial built form, is actually difficult to
appreciate as being paft of the Green Belt to those unfamiliar with the site.

9.81 With regard to the critique in relation to the proximity to waste arisings, I
conclude that the Areas of Search have been thoroughly tested through prior

examination for this purpose and so the need to demonstrate evidence of
proximity to waste arisings will only arise for non-allocated proposals on land

outside of the WCS Areas of Search.
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g.B2 With regard to the critique in relation to the provision of CHP and the

allegation of a 'lost opportunity' in this regard, it is commercially unrealistic to

expect an applicant to have a suite of customers who have committed to

receiving heat from a facility which will not be operational for at least four

years and which has not yet secured planning permission for the development.

9.83 The real world scenario is that such facilities must be configured and built as

'CHP ready,' as is the case with the RERF at New Barnfield. Thereafter when

potential customers are able to predict the likely start of operations they are

able to negotiate with the ERF operator with confidence of delivery. This has

been the experience of Veolia as demonstrated in the evidence of Mr McGurk.

9.84 This principle was also established by the Trafford biomass call in application

(CDlFg). In this recent case, the Secretary of State agreed with the Inspector

that whilst the climate change benefits of the scheme would have been better

if CHP had been designed as an integral part of the scheme, the location

offered the prospect for use of heat from the generation of electricity (as is the

case at New Barnfield). Accordingly, the Secretary of State agreed with the

Inspector that the lack of specific proposals for CHP should not stand in the

way of granting planning permission (IR 629).

g.85 In this respect, and without prejudice, I note the nearby proximity of a cluster

of major 82 and 88 uses, together with a major educational campus to the

North and the stated intent of the Borough Council to release a very large area

of Green Belt land northwest of Hatfield for a major new urban extension (see

Appendix 5). These sites are all potential CHP oppoftunities in principle,

given the approval of the RERF application and the right market conditions.

Accordingly, the CHP critique by the Borough Council in this regard is refuted.

9.86 A further asseftion in the Borough's SOC that the RERF application has

resulted in the loss of employment at the New Barnfield site. The County

Council services referred to at paragraph 6.37 have indeed been relocated for

presumably sound operational reasons, although it is beyond the scope of this

evidence to assess the specific rationale of the County Council for the alternate

provision of library services in other locations in the town.
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9.87 What is clear is that the Borough Council cannot provide counter evidence to

suggest that these services would have been maintained in the absence of the

RERF application. This is underpinned by the existence of Local Plan policy

RA6, which anticipates a future scenario where redevelopment of the site

might be sought. This policy would have no planning rationale if the Borough

Council had desired to safeguard the previous uses undertaken on the New

Barnfield site for their own sake.

9.88 With regard to the potential availability of Brownfield sites, notably at

Maylands, in Hemel Hempstead, it is suggested that 'fhere may still be one or

two such sites available.....which could and should be explored by the Waste

Planning Authority'. However this assertion that sites 'may' be available and

exploration is required, is less than precise and appears to be more in hope

than judgement. It also fails to address the pressing need to urgently resolve

waste management issues in Heftfordshire.

9.89 The reality of the Maylands Industrial area is that whilst remaining general

industrial scale plots are available for 82 development, none are of a strategic

scale which could accommodate the proposed RERF, unless it was dramatically

reduced in throughput capacity and also had the MPT element removed.

9.90 More realistically, adjacent existing industrial plots would need to be acquired

compulsorily in order to achieve the necessary RERF land assembly required.

The basis of the Borough's assertion relates to a former large site potentially

capable of accommodating the RERF (albeit redesigned to fit the plot) which

was noted in an earlier version of the ASA approximately three years ago (the

former Mammoth Building) which was being cleared for demolition at the time.

However this scale of plot was exceptional in comparison with others currently

now available and this former site has now been completely redeveloped.

9.91 A fufther factor of concern to the Borough Council is the potential cumulative

effect of the concentration of new waste facilities in Hatfield. In this respect,

paragraph 6.39 of the Council's SOC identifies that if all the proposed site

allocations in Welwyn Hatfield Borough were to be developed that the town

'would have ten established waste sites'.
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9.92 The assertion is that the impact of the County's strategy for distribution of

new waste facilities is therefore likely to fall disproportionately on Hatfield.

However, this is not a realistic scenario and misrepresents the function of the

WPA's Proposed Submission Waste Sites Allocation document, which provides

a similar range and number of sites for other major settlements (e.9. 11 sites

are identified in St Alban's District) and takes a sequential approach to sites

being brought forward for waste developments (Paragraph 4.1 of the PSWSA).

Accordingly, whilst 10 waste site locations are identified in the index of the

PSWSA in relation to the Welywn Hatfield Borough, there is no assumption

that all sites should come forward as they are not all allocated.

9.93 Primarily, the sequence of development in the PSWSA document is to prioritise

development on the 16 allocated waste sites, identified at Paragraph 4.10, and

thereafter on waste sites identified in the Employment Land Areas of Search

(ELAS). Sites in non-identified locations can be considered, but only where

sufficient justification can be shown to exist. Accordingly, as only three of the

PSWSA primary allocation sites lie within the Welwyn Hatfield Borough, i.e.

New Barnfield, Cole Green and Roehyde (the latter is also shown as a St

Alban's allocation) to assume that all three allocated sites plus the remaining

ELAS sites are all likely to be developed in the Borough is unrealistic.

9.94 A further consideration on this respect is the total amount of waste to be

managed, which is insufficient for all ten sites in the Borough to actually come

forward in any event. Waste management (outside of a l-AC waste contract) is

essentially market driven accordingly new merchant waste facilities will not

come forward unless sufficient waste arisings are available to justify the

considerable investment required.

9.95 Whilst earlier in this proof, I have identified that on the evidence of the WCS

that there will be a residual shoftfall, even if New Barnfield and Ratty's Lane

were both to be built, this is only sufficient for one or two smaller plants as

priority will go to waste proposals on the other 15 allocated sites outside of

the Borough. As such, a potential scenario where three strategic facilities plus

a range of other smaller facilities are all built simultaneously in the Welwyn

Hatfield area is not realistic.
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9.96 The cases for English Heritage and Gascoyne Cecil Estates claim harm caused

by the visual impact of the RERF upon Millwards Park and designated Heritage

assets, including Hatfield House and the Old Palace. Further harm is also

alleged upon the setting of the Old Hatfield Conservation Area. These matters

are dealt with comprehensively in the proof of Mr Andrew Harris and are

summarised here:

9.97 Mr Harris primarily identifies that the historical integrity and character of the

area of the park located to the south of the Old Palace and south west of

Hatfield House, is already reduced due to significant modern interventions,

such as dominant new areas of car parking. Mr Harris identifies that Hatfield

Park is essentially an inward looking asset, as other than on its west side, it

has strong boundary planting to its edges which intentionally separates the

park from outside influences, In essence, the park was set aside as a distinct

controlled landscape for the benefit of Hatfield House (Paragraph 4.3.t7).

9.98 Mr Harris also notes that this is an area where urban influence is experienced

to the greatest extent. For example, communication masts are visible to the

west, as are frequent passing trains. Looking south, the RERF will be seen in

the distance beyond this car park and beyond the edge of the park, where it

would be seen in the context of distant woodland parking.

9.99 The formal areas of Hatfield Park are to the east beyond the boundary wall. In

this respect, Mr Harris notes that this is a location that contributes little to the

significance of either Hatfield Park or Old Hatfield town conservation area and

that the development would not affect the significance of these assets.

9.100 In consideration of each of the potential impacts that may arise from the

development, Mr Harris therefore concludes:

. that the harm to the significance of the registered park would be less

than substantial,
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. that the harm to the significance of designated assets within the park

including Hatfield House and the Old Palace would be less than

substantial; and ,

. that the harm to the significance of Old Hatfield conservation area

including the listed church would be less than substantial.

9.101 As stated in Section 7, the RERF proposals will have an impact upon Hatfield

House and Park, as well as Nofth Mymms House and Park and Gobions Folly

Arch, resulting in less than substantial harm.

g.LOZ However, the NPPF makes clear at Paragraph 134 that where a development

proposal will lead to less than substantial harm to the significance of a

designated heritage asset, that this harm should be weighed against the public

benefits of the proposal, including securing its optimum beneficial use.

9.103 The significant public benefits of the proposal are detailed throughout this

proof and are summarised and weighed in the overall planning balance in my

conclusions at Section 11.
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1O.O ASSESSMENT OF THIRD PARTY CONSULTATION RESPONSES

10.1 The CPRE's objections allege the inappropriate use of land in the Green Belt

for the purposes of an RERF. The CPRE make the case that Major Developed

Sites (MDS's) no longer exist in the NPPF and that the closest 'fit' is bullet

point 6 of paragraph 89 of the NPPF.

LO.2 The most recent objection letter dated 24th April 2OL3 identifies that Paragraph

89 of the NPPF states that an exception to inappropriate development in the

Green Belt is......'the paftial or complete redevelopment of previously

developed sites (brownfield land) whether redundant or in continuing

use......which would not have a greater impact upon the openness of the Green

belt and the purpose of including land within it than the existing development.'

10.3 The CPRE claim that as the height of the RERF building will exceed that of the

existing buildings, that there will be an adverse impact upon the openness of

the Green Belt in this location, resulting in harm. In this respect, the applicant

does not seek to suggest that the RERF proposals are fully compliant either

with Local Plan MDS Policy RA6, or Paragraph 89 of the NPPF. However the

fact that both of these provisions are relevant to New Barnfield is an indication

of its (uncharacteristic) physical condition.

LO.4 Paragraph 91 of the NPPF is also clear in that whilst many renewable energy

projects in the Green Belt will comprise inappropriate development, requiring

the demonstration of very special circumstances, the NPPF recognises that

these circumstances 'may include the wider environmental benefits associated

with increased production of energy from renewable sources'.

10.5 The CPRE make no reference to this section of the NPPF. However the very

special circumstances which address Paragraph 91 of the NPPF are set out at

paragraph 7.14 of this proof. These include, inter alia, the fact that there is no

preclusion to the use of Green Belt land for the purposes of sustainable waste

management in PPS 10 and that there are no suitable alternative sites.
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10.6 St Albans City and District Council's (SACDC's) comments, received by letter

dated 24th April 201-3, are predicated upon four principal issues, namely:

Noise and Disturbance

Air Quality

Landscape and Visual Impact, and the

Watling Chase Community Forest

Noise

LO.7 With regard to the issue of noise and disturbance, SACDC indicate within their

explanatory comments (paragraph 3.3.3) that on the basis that the noise

assessment submitted by the applicant has been independently reviewed, that

SACDC considers that'the noise impacts of the proposal have been considered

agai nst adequate information.'

10.8 Paragraph 3.3.6 of SACDC's comments states in relation to HGV noise; 'it is

concluded that both during construction and operational phases, there would

be a very minor impact upon residential properties and Southfield School.'

Paragraph 3,3.8 of SACDC's comments concludes that notwithstanding the

views of SACDC, if the Inspector is minded to recommend that the application

is granted planning permission;'the Council would suppoft the imposition of

such conditions.'

Air Quality

10.9 With regard to the issue of air quality, SACDC comments at paragraph 3.4.3

that the main legislative control is set by European Directives and the UK

Waste Incineration Regulations and that the development must have an

Environmental Permit. SACDC question whether the applicant has taken into

account the issue of low level ozone as they found no reference to ozone in

paragraph 9.45 of the WPA's Committee Report (CDIB1). In this respect, the

RERF does have an Environmental Permit (CD/M1) and the issue of ozone is

dealt with in the evidence of Mr Barrowcliffe (Section 8.0).

a

a

a

a
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Landscape and Visual Impact

10.10 With regard to landscape and visual impact, SACDC notes at paragraph 3.5

onwards that the Zones of Theoretical Visibility plan shows that the RERF will

be visible from a wide area. SACDC also comment upon the implications of

various individual photomontages and the effectiveness of the proposed

landscape strategy.

10.11 However it is reiterated that whilst the RERF will be visible in part from some

of the viewpoints identified by SACDC there are no landscapes of national

importance proximate to the application site. Furthermore the evidence of Mr

Chard identifies that the siting, high quality building design and extensive

landscape proposals submitted with the application all assist in the mitigation

of these effects, with the potential for some beneficial effects upon existing

landscape features and amenity.

Watling Chase Community Forest

LO.LZ With regard to Watling Chase Community Forest (WCCF) SACDC notes at

paragraph 3.6.3 that notwithstanding the holding objection initially made by

SACDC to the WPA, in the event that planning permission is granted for the

proposed development that contributions should be sought towards

improvements to the Watling Chase Community Forest where it lies within the

administrative boundary of SACDC.

10.13 The comments conclude with the fact that SACDC maintain their objection to

the proposed development. However, that if the Secretary of State is minded

to grant permission that any conditions recommended by HCC are imposed.
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11. CONCLUSTONS

The Overall Planning Balance

11.1 A core principle of the NPPF is that planning should support the transition to a

low carbon future. Planning should encourage the reuse of existing resources,

particularly the reuse of renewable resources. The NPPF seeks the delivery of

renewable and low carbon energy and associated infrastructure and this is

central to the economic, social and environmental dimensions of sustainable

development. The Applicant has demonstrated that such resources can be

found in the organic fraction of residual LACW and that the RERF proposals at

New Barnfield can meet this core principle.

LL.Z To support the move to a low carbon future, the NPPF seeks development in

locations and ways which reduce CO2 emissions. All communities have a

responsibility to contribute to energy generation from renewable and low

carbon sources. Planning authorities should also seek opportunities where

development can draw its energy supply from decentralised, renewable or low

carbon energy systems and co-locate potential heat customers and suppliers.

Planning authorities should therefore not require applicants for new energy

development to demonstrate the need for renewable or low carbon energy

and applications if the impacts can be made acceptable.

11.3 The RERF at New Barnfield engages policies in relation to waste, energy,

sustainability and climate change. The WPA has considered all of these issues

in the context of the site specific matters assessed by the ES and resolved to

grant planning permission for the proposals. The grounds for this resolution

are that in the weighing of the planning balance, the urgent need for the

proposals and the wider benefits of the RERF outweighs the assessed harm.

LL.4 The applicant concurs with the WPA that the current situation in Hertfordshire

is unsustainable with residual LACW transported long distances and over

500,000 tonnes of commercial and industrial waste being exported annually

due to the lack of suitable treatment facilities within Hertfordshire.
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11.5 This proof has demonstrated that current methods of disposal in Hertfordshire

are also in conflict with European and National waste legislation and so a step

change in approach to sustainable waste management in Hertfordshire is

required. This proof also demonstrates that there is an urgent need to replace

landfill as the principal means of waste disposal for Heftfordshire. This

requires an efficient energy recovery solution, based on proven, tested

technology, on a genuinely deliverable site, which is capable of dealing with

the volume of l-AC and C&I waste arisings predicted.

11.6 The proposed RERF at New Barnfield is an example of a modern, efficient

energy recovery system aimed at the residual waste fraction. The RERF is

capable of extracting fufther recyclates from the residual waste delivered

whilst supplying low carbon and renewable heat and power, as envisaged by

DEFRA, on a site and in a manner which is deliverable and which can handle

the volume of arisings required.

LL.7 With regard to energy, NPS EN-1 recognises the importance of the security of

future supply and the Government seeks to ensure that sufficient energy

generating capacity is available at all times to meet peak demand. In this

respect, it is clear from the recent Ofgem report into electricity capacity

(Appendix 5) that without action, risks to electricity supply could increase

during the middle of this decade, faster than expected and this highlights the

impoftance of Government reforms to encourage more investment in new

energy generation.

11.8 The proposed RERF will generate up to 26 MW of electricity for export to the

National Grid from a dependable, low carbon and renewable energy source.

The RERF will also provide dispatchable power, providing peak load and base

load electricity on demand. NPS EN-1 also recognises that major developed

sites in the Green Belt may be suitable for energy infrastructure and may help

to provide jobs and prosperity without further prejudice to the Green Belt.

11.9 In terms

with PPS

sustainability, the RERF proposals are R1 compliant and accord

in that they are predicated on front end recycling and back end

energy recovery and so they are not a disposal operation.

of

10
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11.10 Accordingly, as the current method of waste management in Hertfordshire is

by landfill disposal in out of country locations, the RERF proposals will help

drive waste up the hierarchy, whilst further assisting Heftfordshire to meet its

recycling targets.

11.11 With regard to the mitigation of climate change, the February 2013 DEFM

guide states that this is the most impoftant factor to consider between energy

recovery and landfill (Paragraphs 33-44) as different amounts of greenhouse

gases will be released for the same waste type. Accordingly, the more efficient

the energy recovery technology the better, which as the Executive Summary

of the guide states, 'makes energy from waste inherently better than landfill'.

LL.t2 The proposed RERF will be better than the current management solution of

landfill as the l-AC residual waste used will have a renewable content and will

be the fuel for an RERF, which will be highly efficient at turning this residual

waste into energy. The DEFM guide affirms that this should be at the heaft of

any proposal, and this is the case with the RERF proposals.

11.13 With regard to the impacts of the proposal, these are primarily; the impact

upon the openness of the Green Belt, the impact upon Hatfield House and Park

and the impact upon Southfield School. With regard to Green Belt the NPPF

recognises that elements of many renewable energy projects may comprise

inappropriate development when located in the Green Belt. In such cases,

developers will need to demonstrate very special circumstances.

L1.L  PPS10 recognises that such very special circumstances may include the wider

environmental benefits associated with increased production of energy from

renewable sources. PPS 10 also recognises that the locational needs of some

types of waste management facilities are a material consideration which

should be given significant weight along with the environmental and economic

benefits when determining applications. This Proof illustrates that the design

of the RERF proposals recognises the impoftance of the protection of the

Green Belt. However as over two thirds of the county is designated as Green

Belt opportunities for available non-Green Belt sites suitable to accommodate

the scale of waste treatment facilities required are very limited.
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11.15 Whilst some harm will be caused to the openness of the Green Belt by the
proposals, the Applicant concurs with the WPA that the main purposes of

Green Belt, such as encroachment and sprawl, are affected to a minor degree.

However the urgent need for a new recovery facility, generating low carbon

secure energy, together with the developed nature of the New Barnfield site,

is a material consideration of significant weight.

11.16 This combined with the lack of viable alternative sites and the site's location at

the eastern fringe of the Green Belt adjacent to other industrial users served

by Travellers Lane, creates a set of very special circumstances. These VSC's

are sufficient to justify the grant of planning permission for the RERF at New

Barnfield in order to help secure wider environmental and sustainability

objectives for Hertfordsh ire.

tL.L7 The principle of permitting energy from waste facilities in the Green Belt was

accepted in July 20L2 in Hartlebury (CD/f7) wherein the Secretary of State

had regard to the fact that the proposals were inappropriate development.

However, the Secretary of State agreed with the Inspector that the site was

situated in a built up area of an extensive industrial estate and that given an

extant planning permission for industrial development, it was very likely that
the site would be developed in some urban form in the future, as allowed

under development plan policies (IR11.57).

11.18 This has clear parallels with New Barnfield in that given the developed nature

of the application site and the recognition of future development facilitated by

local plan policy M 6, there is similarly an expectation that development will

come forward at New Barnfield in an urban form in the future.

11.19 The Secretary of State also shared the view in Hartlebury that the site had no

direct role in checking urban sprawl or preventing the merging of towns, which

is similarly the case with the application site. The Secretary of State was also

satisfied in Hartlebury that there would be only a minimal impact upon the

openness of the Green Belt, (IR11.58) which is the position similarly taken by

the WPA with regard to the impact of New Barnfield on openness.
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Lt.2O The Secretary of State agreed with the Inspector's analysis that there was a

compelling and urgent need for the facility in the area and that no other

suitable alternative site was available (IR11.60 - tL.64). The ASA submitted

in relation to the proposed RERF demonstrates that the site at New Barnfield is

both edge of urban and developed land, but it is not directly proximate to

residential recePtors.

tL.zL No other more suitable sites have been found within Heftfordshire which are

both currently available and deliverable and which could accommodate the

proposed RERF with a materially lesser environmental impact than New

Barnfield. The Applicant has updated and extended the search area of the ASA

to further assist the Inquiry and no other more suitable sites exist close to the

borders of Hertfordshire or within the principal transport corridors proximate

to Hertfordshire. These parallels with the Hartlebury decision are therefore

judged to be significant and material.

It.22 With regard to the impact upon the setting of Hatfield House the evidence of

Mr Harris shows that any impacts upon the setting of Hatfield House and other

heritage assets will be less than substantial. Whilst the proposals do not

comply with the relevant heritage criterion in policies 11 and 17 the NPPF

requires that the public benefit of the proposals should be taken into account.

The evidence of Mr Chard further demonstrates that with regards to landscape

and visual impacts the Applicant acknowledges that the proposed RERF will be

significant in scale and visible, however evidence from CABE shows that the

design is highly commendable and will therefore make a positive design

statement within the existing town context.

Lt.Z3 With regard to the impact upon Southfield School, the current entrance to

the RERF proposal site is shared. However there is sufficient land available to

provide appropriate separation of school and RERF traffic, via the modified

access arrangements proposed by the application. These include a re-graded

entrance into the site and the use of acoustic mitigation measures at the

access point. The full extent of the mitigations proposed are detailed in the

Environmental Statement submitted with the planning application and are

fufther evidenced in the Proofs of Mr Fulcher and Mr Manneylaws.
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11.24 The school has also been relocated to a new site and will remain at that site

during the construction phase for a period of five years if planning permission

is granted for the proposed RERF. Upon the return of the school to New

Barnfield in five years time, the Applicant concurs with the WPA that the pupils

who will occupy the school in 2018/19 (most of whom will have not been to

the New Barnfield site) are likely to be able to adapt to the changes to the

school environment over time without any adverse impacts.

LL.25 With regard to highway safety, the proposed RERF has excellent access to

the major road network. The Applicant has shown that neither the Highways

Agency, nor the Hertfordshire Highways Authority have any objections or any

specific concerns in relation to the specific impact of additional HGV's on the

operation of the A1 (M) or local roads. The Applicant has also demonstrated

through the evidence of Mr Fulcher, that there will be no significant impact

upon pedestrian or cyclist safety. The draft S106 agreement also includes

provisions for a contribution towards sustainable transport.

LL.26 With regard to air quality and health, the application site is not located

within an Air Quality Management Area (AQMA) and baseline monitoring

indicates that air quality standards within the area will not be exceeded by the

proposed RERF.

LL.27 The Proof of Mr Barrowcliffe also demonstrates that the potential emissions

from the facility, including in combination with associated traffic will meet all

standards and Professor Bridges shows that they will not have any significant

impact upon human health. With regards to noise, the Applicant has shown

through the evidence of Mr Manneylaws that the operational noise impact of

the proposal will be acceptable both day and night.

11.28 With regard to the Development Plan, the proposed RERF is in accordance

with the dominant themes of the Waste Core Strategy, as it lies within an Area

of Search (C) in the adopted Waste Core Strategy and is substantively in

accordance with the overall policy provisions of the WCS. The site is also one

of five allocated sites in the Green Belt in the emerging Waste Sites Allocation

Document, which has been submitted to the Secretary of State.
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Lt.Zg However, the site characteristics of New Barnfield are very different from that

of the other Green Belt waste treatment allocation sites. This is reflected in its

identification as a Major Developed Site in the Saved Policies of the Local Plan

with a clear acceptance of redevelopment of the site with the potential for

other industrial and commercial uses similarly serviced by HGV's.

11.30 In conclusion, the submitted RERF application accords with the dominant

waste policy themes set out in national and local waste planning policy as well

as other waste, energy and climate-related guidance documents. This proof

has undertaken a full review and analysis of all relevant extant planning and

other relevant guidance including the specific policies identified above.

11.31 Whilst this proof acknowledges a lack of accordance with some policies of the

development plan, such as the heritage criteria of WCS Policies 11 and 17

and the MDS redevelopment criteria in RA6 of the local plan, this proof

demonstrates that notwithstanding a lack of accord with any specific policy

criterion, the balance of national and other waste plan policies, together with

other wider material considerations decisively weigh in favour of the grant of

planning permission for the proposed RERF.

Lt.32 These material considerations include the need for diversion of waste from

landfill, the contribution of the RERF to low carbon future energy security, the

contribution of the RERF to higher renewable and recycling targets within

Hertfordshire and the mitigation of climate change, which are all legitimate

national planning aims. These factors and the lack of demonstrably more

appropriate alternative locations which are less environmentally constrained

and readily available to the applicant, weigh heavily in favour of the grant

planning permission for the proposals at New Barnfield.

11.33 Accordingly, in the light of the overall planning balance, the Inspector is

respectfully requested to recommend to the Secretary of State that planning

permission be granted for the proposed RERF at New Barnfield.
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