DRAFT EXPLANATORY MEMORANDUM TO

THE LOCAL SAFEGUARDING PARTNER (RELEVANT AGENCIES) (ENGLAND) REGULATIONS [2016]
[2016] No. [XXXX]


Introduction 
1.
This explanatory memorandum has been prepared by the Department for Education and is laid before Parliament by Command of Her Majesty.

2. 
Purpose of the instrument 
2.1
This instrument specifies the relevant agencies with which the ‘safeguarding partners’ for a local authority area in England may choose to work.  The safeguarding partners are the local authorities, clinical commissioning groups and chief officers of police.  The relevant agencies are those who exercise functions or who may exercise functions in the area in relation to children.  
3.
Matters of special interest to Parliament

Matters of special interest to the Joint Committee on Statutory Instruments 


3.1 
This is the first exercise of power under section 16E(3) of the Children and Social Work [Act] [2016].  
Other matters of special interest to the House of Lords 


3.2 Not applicable. 

4.
Legislative Context

4.1
The Children Act 2004, as amended by the Children and Social Work [Act] [2016] sets out a requirement for the safeguarding partners to work together in exercising their functions which relate to safeguarding and promoting the welfare of children in their local authority area.  The safeguarding partners have power to determine the relevant agencies with whom they may work as part of the arrangements.  This instrument specifies the list of relevant agencies with whom the safeguarding partners may determine to work.
5.
Extent and Territorial Application 

5.1
The extent of this instrument is England and Wales.

5.2
The territorial application of this instrument is England only. 

6.
European Convention on Human Rights
6.1
The Minister of State for Vulnerable Children and Families (Edward Timpson) has made the following statement regarding the European Convention on Human Rights:

In my view the provisions of the  Local Safeguarding Partner (Relevant Agencies) (England) Regulations [2016] are compatible with Convention rights. 
7.
Policy background
What is being done and why

7.1
Prior to developing this policy, the government commissioned Alan Wood CBE to undertake an independent review of the role and functions of Local Safeguarding Children Boards (LSCBs).  Alan Wood undertook extensive oral and written consultation as part of the review.  One of the key findings of the review in respect of local multi-agency working arrangements was that the government should ‘move away from an over-prescriptive system to one that encourages and authorises local areas to determine how they organise themselves to improve outcomes for children and meet the requirements of the new framework’.  The policy of requiring the safeguarding partners to determine the agencies with whom they will work is part of this new flexibility, and contrasts with the arrangements for LSCBs which prescribed a list of statutory members.      
7.2
The safeguarding partners and relevant agencies are required under section 16E(1) of the Children Act 2004 to work together for the purposes of safeguarding and promoting the welfare of children in the area.  The safeguarding partners are required (under section 16G(2) of the 2004 Act) to publish the arrangements under which they and any relevant agencies they consider appropriate will work and the safeguarding partners and relevant agencies are required to act in accordance with the arrangements (section 16G(4) of the 2004 Act).  This duty may be enforced against both the safeguarding partners and the relevant agencies (section 16G(6)).
7.3
The Government wishes to enable the safeguarding partners for each local authority area to work together with relevant agencies in the area, but for the safeguarding partners to determine which agencies these should be in each particular circumstance.  This instrument sets out the list of possible relevant agencies.  It will provide certainty to those designated as a relevant agency that they may be called upon at the discretion of the safeguarding partners to work together with them.  
7.4
This policy complies with the requirements of the Public Sector Equality Duty.  It allows significant flexibility for local areas to determine the bodies relevant to children’s safeguarding and welfare in their area.
Consolidation 

7.4
This instrument is the first to be made under this power. 
8. 
Consultation outcome

8.1 [Details of the formal consultation on this instrument, once undertaken, will be inserted here.]     

9.
Guidance

9.1
Revisions to Working Together to Safeguard Children will provide statutory guidance for safeguarding partners and relevant agencies, including an expectation that the safeguarding partners should consult the relevant agencies prior to determining to work with them and regarding the arrangements for working with them that they intend to put in place.
10.
Impact

10.1
[An impact assessment will be prepared for this instrument with regard to its potential impact on business, charities, voluntary bodies and the public sector.] 
10.2
[The impact assessment will be published on the .gov.uk website at https://www.gov.uk/government/...]

11. Regulating small business

11.1 Not applicable. 
12. Monitoring and review

12.1
We will consider how best to assess the way in which safeguarding partners involve relevant agencies.  We also anticipate that this is a matter which will be considered by the relevant inspectorates.
12.2
This instrument will be reviewed every 3-5 years.  

13. 
Contact


13.1
Helen Walker at the Department for Education (tel: 020 7340 8298 or email: helen.walker@education.gov.uk) can answer any queries regarding the instrument.
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