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House of Commons

Amendments 6 June 2016 6:49 pm

CONSIDERATION OF BILL

POLICING AND CRIME BILL

Secretary Theresa May

To move the following Clause—

“Inspection of fire and rescue authorities

(1) The Fire and Rescue Services Act 2004 is ameaséadllows.

(@)

In section 28 (inspectors), before subsectigrindert—

(A1)

(A2)

(A3)

(A4)

(A5)

(A6)

(A7)

Her Majesty may appoint such number of inspestof fire and rescue
authorities in England (the “English inspectorsS)the Secretary of State
may determine.

Of the persons appointed under subsection OhE)is to be appointed as
the chief fire and rescue inspector for England.

The English inspectors must inspect, and reportthe efficiency and
effectiveness of, fire and rescue authorities igl&nd.

The English inspectors must carry out such iothties for the purpose of
furthering the efficiency and effectiveness of fired rescue authorities in
England as the Secretary of State may from tintirte direct.

The chief fire and rescue inspector for Englandy appoint assistant
inspectors and other officers for the purpose dfisting the English
inspectors.

When carrying out an inspection under subsedik8) of a fire and rescue
authority created by an order under section 4AEiaglish inspector must
not review or scrutinise decisions made, or otlitioa taken, by the fire
and rescue authority in connection with the disghaof an excluded
function.

For the purposes of subsection (A6), the follmyvare excluded functions
in relation to a fire and rescue authority—
(@) the function of preparing a fire and rescue @ad a fire and
rescue statement (within the meaning of Schedule A2
(b) the functions that the authority has in its @ifyaas a major
precepting authority for the purposes of Part 1thef Local
Government Finance Act 1992;
(c) the function of appointing a chief finance officunder section
4D(4);
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(d) where functions of the authority have been datled) to a chief
constable under an order under section 4H, theifumeconferred
on the authority by section 4J(4) and (5);

(e) functions specified, or of a description spedifiin relation to that
authority in an order made by the Secretary ofeStat

(A8) The power under subsection (A7)(e) may be dgettin relation to—
(@) allfire and rescue authorities created by a@eionnder section 4A,
(b) a particular fire and rescue authority creatgdab order under
section 4A, or
(c) a particular description of fire and rescue atittes created by an
order under section 4A.

(A9) Schedule A3 makes further provision in relatiothe English inspectors.”

(3) In section 28, in subsection (1)(a), after “faad rescue authorities” insert “in
Wales”.

(4) After section 28 insert—
“28A Inspection programme and inspection framework ¢c: England

(1) The chief fire and rescue inspector for Englamast from time to time
prepare—

(@ a document setting out what inspections of fired rescue
authorities in England the English inspectors psepio carry out
under section 28(A3) (an “inspection programme”);

(b) adocument setting out the manner in which thgligh inspectors
propose to carry out the function conferred on thsnmsection
28(A3) (an “inspection framework”).

(2) The chief fire and rescue inspector for Englangst obtain the approval
of the Secretary of State to an inspection progranon inspection
framework before the English inspectors act in ed&nce with it.

(3) The Secretary of State may at any time requieechief fire and rescue
inspector for England to carry out, or arrangegioother English inspector
to carry out, an inspection under section 28(A3)-of

(@) afire and rescue authority in England;
(b) all fire and rescue authorities in England;
(c) all fire and rescue authorities in England glaticular type.

(4) A requirement imposed under subsection (3) nmait the inspection to a
particular matter.

(5) The chief fire and rescue inspector for Englandat the request of that
inspector, any other English inspector may cartyasuinspection under
section 28(A3) of a fire and rescue authority igiand that has not been
set out in an inspection programme (and has non beguired under
subsection (3)).

(6) Before deciding to carry out, or to request ArotEnglish inspector to
carry out, an inspection of a fire and rescue aitthm England that has
not been set out in an inspection programme, tlef dine and rescue
inspector for England must consult the Secretai$tafe.

(7) Nothing in an inspection programme or inspectramework is to be read
as preventing an English inspector from makingsit without notice.
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(8) In this section “English inspector” means anpiertor appointed under
section 28(A1).”

After section 28A (as inserted by subsection i@ert—
“28B Publication of inspection reports etc: England

(1) The chief fire and rescue inspector for Englamgst arrange for a report
prepared under section 28(A3) to be published aih snanner as appears
to him or her to be appropriate.

(2) But the chief fire and rescue inspector for Engl must exclude from
publication under subsection (1) anything that hehe considers—

(@) would be against the interests of national sgguar
(b) might jeopardise the safety of any person.

(3) The chief fire and rescue inspector for Englamgst—
(@) send a copy of the published report to the $agref State, and

(b) disclose to the Secretary of State anything usled from
publication by virtue of subsection (2).

(4) The chief fire and rescue inspector for Englangst in each year submit
to the Secretary of State a report on the carrgingof inspections under
section 28(A3) (during the period since the lapor§.

(5) A report under subsection (4) must include théefcfire and rescue
inspector for England’s assessment of the effigieamtd effectiveness of
fire and rescue authorities in England for thequkin respect of which the
report is prepared.

(6) The chief fire and rescue inspector for Englandt lay before Parliament
a copy of a report submitted under subsection (4).

(7) In this section “English inspector” means anpertor appointed under
section 28(A1).”

In Schedule A2 (application of legislation rélgt to police and crime
commissioners) (as inserted by Schedule 1 to tbi} & paragraph 8(2) (powers
of police and crime panels: modifications of satt&8 of the Police Reform and
Social Responsibility Act 2011), after paragraphiisert—

“(ca) the referencesin subsection (6) to the corsimier’s functions
were to the functions of the relevant fire and vesauthority
that are excluded functions for the purposes diiae28(A6)
of this Act (see section 28(A7)),”

After Schedule A2 insert the new Schedule AJsein ScheduleSchedule to be
inserted as Schedule A3 to the Fire and RescueacBsrixct 200%o this Act.

A person appointed, before the coming into fatthis section, under section 28
of the Fire and Rescue Services Act 2004 for thpgae of obtaining information
in relation to the functions of fire and rescuehauities in England (including a
person taken to have been so appointed by virtseltadection (3) of that section)
is to be taken—
(@) if an inspector, to have been appointed undésexttion (Al) of that
section, and
(b) if an assistant inspector or other officer, @vé been appointed under
subsection (A5) of that section.”
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Member’s explanatory statement
The new clause amends, in relation to Englandptgision in the Fire and Rescue Services Act
2004 about inspections. New subsections (Al), #A8)(A5) change the process for appointing
inspectors, assistant inspectors and other offieed provide for one of the inspectors appointed
to be the chief fire and rescue inspector for Endlarhat person will have to prepare documents

setting out details of proposed inspections (seegextion 28A). New section 28B of the 2004 Act

will impose new reporting requirements.

Secretary Theresa May

To move the following Schedule—

“SCHEDULE TO BE INSERTEDAS SCHEDULE A3 TO THE FIRE AND RESCUE SERVICESACT

2004

“SCHEDULE A3 Section 28

ENGLISH INSPECTORS

Interpretation

1 (1) This paragraph applies for the purposes ofSkisedule.

(@)

®3)

(4)

(5)

Delegation

2

References to an English inspector are to apertsr appointed
under section 28(A1).

References to the inspection function are tduhetion conferred on
the English inspectors by section 28(A3).

References to a person providing services tdrea dnd rescue
authority are to a person providing services, irrspance of
contractual arrangements (but without being empldyea fire and
rescue authority), to assist the fire and resctieoaity in relation to
the exercise of its functions.

“Public authority” includes any person certafwiose functions are
functions of a public nature.

An English inspector may arrange for the inspecfimction to be
exercised (to such extent as the inspector mayrdite) by another
public authority on behalf of the inspector.

Working with Her Majesty’s Inspectors of Constalbyla

3

An English inspector, when exercising the inspectunction, must
co-operate with Her Majesty’s Inspectors of Conslaty.

An English inspector may act jointly with Her Msij¢'s Inspectors
of Constabulary where it is appropriate to do salfe efficient and
effective exercise of the inspection function.

Assistance for other public authorities

5 (1) The chief fire and rescue inspector for Englamay, if he or she

thinks it appropriate to do so, provide assistanceny other public



Consideration of Bill: 6 June 2016 6:49 pm

Policing and Crime Bill, continued

authority for the purpose of the exercise by thatharity of its
functions.

(2) The chief fire and rescue inspector for Englaray do anything he
or she thinks appropriate to facilitate the camgyaut of an inspection
under section 10 of the Local Government Act 1988pection of
best value authorities).

(3) Anything done under this paragraph may be dameswch terms
(including terms as to payment) as the chief firéd sescue inspector
for England thinks fit.

Powers of English inspectors to obtain informatéia

6 (1) An English inspector may serve on a relevanisge a notice
requiring the person—
(@) to provide the inspector with any informationdarcuments
that the inspector reasonably requires for the gaepf the
exercise of the inspection function;

(b) to produce or deliver up to the inspector anidence or
other things that the inspector reasonably requibeshat
purpose.

This is subject to sub-paragraphs (6) to (8).

(2) In sub-paragraph (1), “relevant person” means—
(@) afire and rescue authority in England;
(b) an employee of a fire and rescue authority igl&md;
(c) a person providing services to a fire and resautbority in
England;
(d) an employee of a person providing services foreaand
rescue authority in England.

(3) A notice under this paragraph must—
(@) specify or describe the information, documeensgience or
other things that are required by the inspector;
(b) specify the period within which the informatiagcuments,
evidence or other things must be provided, produzed
delivered up.

(4) A notice under this paragraph may specify thenfand manner in
which any information, documents, evidence or othiergs are to be
provided, produced or delivered up.

(5) An English inspector may cancel a notice unti&s paragraph by
written notice to the person on whom it was served.

(6) A notice under this paragraph must not be us@dtain information,
or any document or other thing, from a person if—

(@ the information, or the document or other thingas
obtained by that person (directly or indirectlyrfr a body
or other entity mentioned in sub-paragraph (7), or

(b) the information, or the document or other thirgjates to a
body or other entity mentioned in that sub-paralgrap

(7) The bodies and other entities referred to ingatagraph (6) are—
(@) the Security Service,
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(b) the Secret Intelligence Service,
(c) the Government Communications Headquarters, or

(d) any part of Her Majesty’s forces, or of the Mimy of
Defence, which engages in intelligence activities.

(8) A notice under this paragraph must not requipe@on—
() to provide information that might incriminatestherson;
(b) to provide an item subject to legal privilegethin the
meaning of the Police and Criminal Evidence Act4 §8&e
section 10 of that Act).

(9) In this paragraph—
“document” means anything in which information afya
description is recorded;
“English inspector” includes—

(@) aperson appointed under section 28(A5) assistast
inspector or other officer;

(b) a person authorised by an English inspectorctmoa
behalf of the inspector for the purposes of this
paragraph.

Powers of English inspectors to obtain access &npses

7 (1) An English inspector may serve on a persontzeaoequiring the
person to allow the inspector access, which theeic®r reasonably
requires for the purpose of the exercise of thpenson function,
to—

(@) premises that are occupied for the purposes of —
() afire and rescue authority in England,

(i) a person providing services to a fire and rescu
authority in England, and

(b) documents and other things on those premises.

(2) A notice under this paragraph must—

(@) specify or describe the premises to which thepéator
requires access;

(b) specify the time when access is required (whithy be
immediately after the service of the notice).

(3) Where there are reasonable grounds for not aitptine inspector to
have access to the premises at the time specifidersub-paragraph
(2)(b), the requirement under this paragraph hdecefas a
requirement to secure that access is allowed tondpector at the
earliest practicable time specified by the inspeafter there cease
to be such grounds.

(4) An English inspector may cancel a notice unties paragraph by
written notice to the person on whom it was served.

(5) In this paragraph “document” and “English indpethave the same
meanings as in paragraph 6 (and, for that purpgbsereference in
paragraph (b) of the definition of “English insp@ttin paragraph
6(9) to paragraph 6 is to be read as a referendést@aragraph).
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Failure to comply with notice under paragraph 67r

8 (1) If a person who has received a notice undeagraph 6 or 7—
() fails or refuses without reasonable excuse towtiat is
required by the notice, or
(b) (in the case of a notice under paragraph 6) kmgy or
recklessly provides information in response tortbce that
is false in a material respect,
the chief fire and rescue inspector for England e&ify in writing
to the High Court that the person has failed toglgrwith the notice.

(2) The High Court may then inquire into the ma#tiad, after hearing
any witness who may be produced against or on behtide person,
and after hearing any statement offered in defedeal with the
person as if the person had committed a contempbuf.

Sensitive information: restriction on further disslire

9 (1) Where an English inspector, in exercise ofitispection function,
receives information within sub-paragraph (2),ittgpector must not
disclose the information, or the fact that it hasibreceived, unless
the relevant authority consents to the disclosure.

(2) The information is—
(@) intelligence service information;
(b) information obtained from a government departiwgrnich,
at the time it is provided to the inspector, isitifged by the
department as information the disclosure of whicyrin
the opinion of the relevant authority—
(i) cause damage to national security, international
relations or the economic interests of the United
Kingdom or any part of the United Kingdom, or

(i) jeopardise the safety of any person.

(3) Where an English inspector discloses to anqtkeson information
within sub-paragraph (2) that the inspector reatineexercise of the
inspection function, or the fact that the inspedtas received such
information in exercise of the inspection functidime other person
must not disclose that information or that factassl the relevant
authority consents to the disclosure.

(4) A prohibition on disclosure in sub-paragraphdi{3) does not apply
to disclosure by one English inspector to another.

(5) In this paragraph—
“English inspector” includes—

(@) aperson appointed under section 28(A5) assistast
inspector or other officer;

(b) a person authorised by an English inspectorctma
behalf of the inspector for the purposes of paratyi
or7,

“government department” means a department of Her

Majesty’s Government but does not include—

(@) the Security Service,

(b) the Secret Intelligence Service, or
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(c) the Government Communications Headquarters

(‘GCHQ"):;
“intelligence service information” means informatithat was

obtained (directly or indirectly) from or that reda to—

(@) the Security Service,

(b) the Secret Intelligence Service,

(c) GCHQ, or

(d) any part of Her Majesty’s forces, or of the Mimy of
Defence, which engages in intelligence activities;

“Minister of the Crown” includes the Treasury;
“relevant authority” means—
(@) inthe case of intelligence service informatitniained

(directly or indirectly) from or relating to the Saity
Service, the Director-General of the Security Sm¥yi

(b) inthe case of intelligence service informatidrtained
(directly or indirectly) from or relating to the &et
Intelligence Service, the Chief of the Secret
Intelligence Service;

(c) inthe case of intelligence service informatidrained
(directly or indirectly) from or relating to GCHQ@he
Director of GCHQ);

(d) inthe case of intelligence service informatidrtained
(directly or indirectly) from or relating to Her
Majesty's forces or the Ministry of Defence, the
Secretary of State;

(e) in the case of information within sub-paragraph
(2)(b)—
(i) the Secretary of State, or
(i) the Minister of the Crown in charge of the
government department from which the
information was obtained (if that Minister is
not a Secretary of State).

Provision of intelligence service information todlish inspectors

10 (1) A person who provides information that is fligence service
information to an English inspector exercising thespection
function must—

(@ make the inspector aware that the informationtedligence
service information, and

(b) provide the inspector with such additional imh@tion as
will enable the inspector to identify the relevanthority in
relation to the information.

(2) In this paragraph, “English inspector”, “intgince service
information” and “relevant authority” have the sameaning as in
paragraph 9.™

Member’s explanatory statement

Like the provision made by amendment 1, this nénedde is about the inspection of fire and
rescue authorities in England. It makes provisiomdlation to English inspectors about
delegation, joint working with her Majesty’s Inspas of Constabulary and the giving of
assistance to public authorities. It also confeosvpr on English inspectors to obtain information
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from fire and rescue authorities (and their empkg)eand from persons providing services to fire
and rescue authorities (and their employees) anabtain access to premises occupied for the
purposes of fire and rescue authorities and pergwosiding services to them.

Secretary Theresa May
3
Clause 12, page 20, line 39, leave outfrom first“person”to end of line 40ddinsert
“is not to be taken to have authorised anothergmets make a complaint on his behalf
unless—"

Member’'s explanatory statement
This amendment adjusts the wording of the amendroesgiction 12(6) of the Police Reform Act
2002 so that it fits better with paragraph (b) bét provision.

Secretary Theresa May
4
Clause 17, page 30, line 6, after“paragraph 22)” insert “—
() in sub-paragraph (1A) (as inserted by section, Hbter “sub-
paragraph (2)(a)” insert “(read with sub-paragrébA))”;

(i) ”

Member’s explanatory statement

This amendment clarifies the relationship betwean aub-paragraph (1A) of paragraph 23 of
Schedule 3 to the Police Reform Act 2002 (insdryeddause 16 of the Bill) and new sub-paragraph
(2ZA) of that paragraph (inserted by clause 17hef Bill).

Secretary Theresa May
5
Clause 17, page 30, line 22, atend insert—
“() in paragraph 24B (action by the Commission iespgonse to an
investigation report under paragraph 24A), afteb-garagraph (1)
insert—

“(1A) Sub-paragraph (3A) of paragraph 24A appliestfe purposes
of sub-paragraph (1) of this paragraph as it appi@ the
purposes of sub-paragraph (2)(b) of that paragtaph.

Member’s explanatory statement
This amendment is consequential on new sectioroPitfe Police Reform Act 2002, inserted by
clause 17 of the Bill.

Secretary Theresa May
Schedule 3, page 201, line 25 leave out sub-paragraph (5)
Member’s explanatory statement
The provision of the Bill omitted by this amendniemio longer needed given the addition at

Committee of amendments to paragraph 26(5) of Sté&dto the Police Reform Act 2002 (see
paragraph 37(7) of Schedule 4 to the Bill).
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Secretary Theresa May

To move the following Clause—

“Retention of fingerprints and DNA profiles: PACE

(1) Part5 of the Police and Criminal Evidence A@84 (questioning and treatment of
persons by police) is amended as follows.

(2) In section 63F (retention of section 63D mateparsons arrested for or charged
with a qualifying offence), after subsection (23ent—

“(2A) In subsection (2), references to a recordaiffence include an offence
under the law of a country or territory outside Emgl and Wales where
the act constituting the offence would constituteeeordable offence if
done in England and Wales (and, in the applicaif@ubsection (2) where
a person has previously been convicted, this applleether or not the act
constituted such an offence when the person wadated).”

(3) In that section, after subsection (11) insert—

“(12) For the purposes of the definition of “excladeffence” in subsection
(11)—

(@) references to a recordable offence or a quagifgiffence include
an offence under the law of a country or territongside England
and Wales where the act constituting the offenceldvoonstitute
a recordable offence or (as the case may be) #&yjogloffence
if done in England and Wales (whether or not itstitated such
an offence when the person was convicted), and

(b) in the application of paragraph (b) of that digfbn in relation to
an offence under the law of a country or territongside England
and Wales, the reference to a relevant custodiédree of 5 years
or more is to be read as a reference to a sentémecgrisonment
or other form of detention of 5 years or more.”

(4) In section 63H (retention of section 63D mateparsons arrested for or charged
with a minor offence), after subsection (2) insert—

“(2A) In subsection (2), the reference to a recolelalifence includes an offence
under the law of a country or territory outside Emgl and Wales where
the act constituting the offence would constituteeeordable offence if
done in England and Wales (whether or not it ctutstil such an offence
when the person was convicted).”

(5) Inthat section, in subsection (3), after “seetb3F(11)" insert “(read with section
63F(12))".

(6) After section 63l insert—

“631A Retention of material: persons convicted of aroffence outside England
and Wales after taking of section 63D material

(1) This section applies where—
(@) section 63D material is taken (or, in the casa DNA profile,
derived from a sample taken) in connection withithvestigation
of an offence,



Consideration of Bill: 6 June 2016 6:49 pm

(7)
(8)

(9)

(10)

Policing and Crime Bill, continued

(b) atanytime before the material is requiredaastroyed by virtue
of this Part of this Act, the person is convictéadw offence under
the law of a country or territory outside Englamt &Vales, and

(c) the act constituting the offence mentioned ibsagction (1)(b)
would constitute a recordable offence if done imgland and
Wales.

(2) The material may be retained indefinitely.
(3) This section does not apply where section 63Kplias.”
In the heading of section 63J, at the end irfsexther cases”.

In section 63K (retention of section 63D matexception for persons under 18
convicted of minor offence), after subsection (lgert—

“(1A) In subsection (1)(a)(ii), the reference toexordable offence includes an
offence under the law of a country or territorysidé England and Wales
where the act constituting the offence would cdutdi a recordable
offence if done in England and Wales (whether drithoconstituted such
an offence when the person was convicted).”

In that section, after subsection (5) insert—

“(5A) In subsection (5), the reference to a recolelatifence includes an offence
under the law of a country or territory outside Emgl and Wales where
the act constituting the offence would constituteeeordable offence if
done in England and Wales.”

After section 63K insert—

“63KA Retention of section 63D material under sectin 631A: exception for
persons under 18 convicted of first minor offencewside England and
Wales

(1) This section applies where—

(@) section 63D material is taken (or, in the casa DNA profile,
derived from a sample taken) in connection withithvestigation
of an offence,

(b) atanytime before the material is requiredagabstroyed by virtue
of this Part of this Act, the person is convicté@o offence under
the law of a country or territory outside Englamdi &Vales,

(c) the act constituting the offence mentioned ibssgction (1)(b)
would constitute a recordable offence if done irgland and
Wales but would not constitute a qualifying offence

(d) the person is aged under 18 at the time of ffece mentioned
in subsection (1)(b), and

(e) the person has not previously been convicteé oécordable
offence.

(2) In subsection (1)(e), the reference to a reduedaffence includes an
offence under the law of a country or territorysidé England and Wales
where the act constituting the offence would cdutdi a recordable
offence if done in England and Wales (whether drithoonstituted such
an offence when the person was convicted).

(3) Where the person is sentenced to imprisonmenanmmther form of
detention for less than 5 years in respect of tiienoe mentioned in
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subsection (1)(b), the section 63D material mayebtained until the end
of the period consisting of the term of the sengégplas 5 years.

Where the person is sentenced to imprisonmenarmther form of
detention for 5 years or more in respect of theerufé mentioned in
subsection (1)(b), the material may be retainedfindely.

Where the person is given a sentence other tharentence of
imprisonment or other form of detention in respeftthe offence

mentioned in subsection (1)(b), the material maydbained until the end
of the period of 5 years beginning with the dateadrich the person was
arrested for the offence (or, if the person wasammsted for the offence,
the date on which the person was charged with it).

But if, before the end of the period within whimaterial may be retained
by virtue of this section, the person is again écted of a recordable
offence, the material may be retained indefinitely.

In subsection (6), the reference to a recordatiéace includes an offence
under the law of a country or territory outside Emgl and Wales where
the act constituting the offence would constituteeeordable offence if
done in England and Wales.”

(11) In section 63N (retention of section 63D matemiven voluntarily), after
subsection (4) insert—

“(5)

(6)

The reference to a recordable offence in sulimeq3)(a) includes an
offence under the law of a country or territorysidé England and Wales
where the act constituting the offence would cdutdi a recordable
offence if done in England and Wales.

The reference to a recordable offence in sulmsex{3)(b) and (4), and the
reference to a qualifying offence in subsection {#gludes an offence
under the law of a country or territory outside Emgl and Wales where
the act constituting the offence would constitute@rdable offence or (as
the case may be) a qualifying offence if done irglend and Wales
(whether or not it constituted such an offence wilea person was
convicted).”

Member’s explanatory statement

This new clause amends the provision made by thesRand Criminal Evidence Act 1984 for the
retention of biometric material so that, where apmiate, convictions outside England and Wales
are treated in the same way as convictions in BEmgjiand Wales.

Secretary Theresa May

To move the following Clause—

“Retention of fingerprints and DNA profiles: Terror ism Act 2000

(1) Schedule 8 to the Terrorism Act 2000 (detentis@mended as follows.

(2) In paragraph 20B (retention of paragraph 20Aemalt persons detained under
section 41), after sub-paragraph (2) insert—

“(2A) In sub-paragraph (2) —
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(@) the reference to a recordable offence includesff@nce under
the law of a country or territory outside the Uditi€ingdom
where the act constituting the offence would caontsti—

() a recordable offence under the law of England an
Wales if done there, or

(i) arecordable offence under the law of Northizatand
if done there,

(and, in the application of sub-paragraph (2) wizeperson has
previously been convicted, this applies whethenatrthe act
constituted such an offence when the person wasated);

(b) the reference to an offence in Scotland whighuigishable by
imprisonment includes an offence under the law @auntry or
territory outside the United Kingdom where the @mtstituting
the offence would constitute an offence under te bf
Scotland which is punishable by imprisonment if edhere
(and, in the application of sub-paragraph (2) wizeperson has
previously been convicted, this applies whethenairthe act
constituted such an offence when the person wasated).”

(3) In paragraph 20C (retention of paragraph 20Aemig@t persons detained under
Schedule 7), after sub-paragraph (2) insert—

“(2A) In sub-paragraph (2) —
(@) the reference to a recordable offence includesffence under

the law of a country or territory outside the Udit€ingdom
where the act constituting the offence would coutsi—

() a recordable offence under the law of England an
Wales if done there, or

(i) arecordable offence under the law of Northeatand
if done there,

(and, in the application of sub-paragraph (2) wizeperson has
previously been convicted, this applies whethenairthe act
constituted such an offence when the person wasgaed);

(b) the reference to an offence in Scotland whigbuisishable by
imprisonment includes an offence under the law aduntry or
territory outside the United Kingdom where the @mstituting
the offence would constitute an offence under tae bf
Scotland which is punishable by imprisonment if eldhere
(and, in the application of sub-paragraph (2) wizeperson has
previously been convicted, this applies whethenatrthe act
constituted such an offence when the person wadated).”

(4) In paragraph 20D (interpretation), after subagaaph (5) insert—

“(5A) For the purposes of sub-paragraph (4)—

(@) apersonisto be treated as having previowey lzonvicted in
England and Wales of a recordable offence if —

() the person has previously been convicted offéanoe
under the law of a country or territory outside the
United Kingdom, and

(i) the act constituting the offence would condtitua
recordable offence under the law of England anded/al
if done there (whether or not it constituted such a
offence when the person was convicted);
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(b) apersonis to be treated as having previowsinlzonvicted in
Northern Ireland of a recordable offence if—

(i) the person has previously been convicted offéanoe
under the law of a country or territory outside the
United Kingdom, and

(i) the act constituting the offence would congtitua
recordable offence under the law of Northern Irdldn
done there (whether or not it constituted such an
offence when the person was convicted);

(c) apersonisto be treated as having previousinlronvicted in
Scotland of an offence which is punishable by is@niment
if—

(i) the person has previously been convicted offéanoe
under the law of a country or territory outside the
United Kingdom, and

(i) the act constituting the offence would congttian
offence punishable by imprisonment under the law of
Scotland if done there (whether or not it consgitut
such an offence when the person was convicted);

(d) the reference in sub-paragraph (4)(b) to a tyiatj offence
includes a reference to an offence under the laavaafuntry or
territory outside the United Kingdom where the @mstituting
the offence would constitute a qualifying offencelar the law
of England and Wales if done there or (as the caag be)
under the law of Northern Ireland if done there éttter or not
it constituted such an offence when the personasasicted).

(5B) For the purposes of paragraphs 20B and 20QGhasgaragraph—

(@) offence, in relation to any country or territooytside the
United Kingdom, includes an act punishable underléw of
that country or territory, however it is described;

(b) a person has in particular been convicted obféence under
the law of a country or territory outside the Uditi€ingdom
if—

(i) a court exercising jurisdiction under the law tbft
country or territory has made in respect of such an
offence a finding equivalent to a finding that pgegson
is not guilty by reason of insanity, or

(i) such a court has made in respect of such aenc# a
finding equivalent to a finding that the persomigler
a disability and did the act charged against theqgre
in respect of the offence.”™

Member’s explanatory statement

This new clause amends the provision made by Skh&da the Terrorism Act 2000 for the
retention of biometric material so that, where apmpriate, convictions outside the United Kingdom
are treated in the same way as convictions in thidd Kingdom.

Secretary Theresa May

To move the following Clause—
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“Extension of cross-border powers of arrest: urgentases

In Part 10 of the Criminal Justice and Public Ordet 1994 (cross-border
enforcement), after section 137 insert—

“137A Additional cross-border powers of arrest etc:urgent cases

(1) A constable of a police force in England and &gahay arrest a person in
England and Wales without a warrant if—

(@) the constable has reasonable grounds for surspetttat the
person has committed a specified offence in Scdtlan in
Northern Ireland, and

(b) the constable also has reasonable grounds fievivey that it is
necessary to arrest the person—

(i) to allow the prompt and effective investigatiof the
offence, or

(i) to prevent any prosecution for the offence frdmaing
hindered by the disappearance of the person.

(2) A constable of a police force in Scotland magstra person in Scotland
without a warrant if—

(@) the constable has reasonable grounds for suspetttat the
person has committed a specified offence in Engtemt\Wales or
in Northern Ireland, and

(b) the constable is satisfied that it would notitbehe interests of
justice to delay the arrest either to enable aavafior the person’s
arrest to be obtained and then executed undeset86 or to
enable a power of arrest under section 137 to becised.

(3) Without prejudice to the generality of subsect{)(b), it would not be in
the interests of justice to delay an arrest fougppse mentioned in that
subsection if the constable reasonably believess timdess the person is
arrested without delay, the person will obstruet¢burse of justice in any
way, including by seeking to avoid arrest or indeirig with witnesses or
evidence.

(4) A constable of a police force in Northern Iredlamay arrest a person in
Northern Ireland without a warrant if—

(@) the constable has reasonable grounds for surspetttat the
person has committed a specified offence in EngéemtiWales or
in Scotland, and

(b) the constable also has reasonable grounds fi@vivey that it is
necessary to arrest the person—

() to allow the prompt and effective investigatiof the
offence, or

(i) to prevent any prosecution for the offence frdmaing
hindered by the disappearance of the person.

(5) The power conferred by subsection (1) or (2) rbayexercised by a
constable appointed under section 24 of the Rasveang Transport Safety
Act 2003 in England and Wales or (as the case mqyrnbScotland, but
only in relation to a person suspected of havingimitted a specified
offence in Northern Ireland.
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Policing and Crime Bill, continued

The following provisions apply in relation to anrest under this section
by a constable of a person suspected of having dtenira specified
offence in England and Wales or in Northern Ireland

(@) where the arrest is in England and Wales unalesextion (1) or
in Northern Ireland under subsection (4), the calnist has the
powers of entry and search conferred by sectiofE137

(b) where the arrest is in Scotland under subse¢@iprthe constable
has the same powers of entry and search for theoperof the
arrest as a constable of a police force in Scotlmadld have if
there were reasonable grounds for suspectinghbaiftence had
been committed in Scotland;

(c) the constable has the powers conferred by set8® in relation
to the arrested person;
(d) the constable may use reasonable force, if Bacgsin arresting

the person or in exercising the powers conferresdayions 137E
and 139.

Where a constable is arresting under this sedigerson suspected of
having committed a specified offence in Scotlam@, ¢onstable has the
same powers as a constable of a police force itléebwould have if
arresting the person for the offence in Scotland.

In this section—

“constable of a police force”, in relation to Nagth Ireland, means
a member of the Police Service of Northern Irelanthe Police
Service of Northern Ireland Reserve;

“specified offence” means an offence specifiedegulations made
by the Secretary of State under section 137B.

Power to specify offences for the purposes sdction 137A

The Secretary of State may by regulations madstétutory instrument
specify offences for the purposes of section 133de(the definition of
“specified offence” in subsection (8) of that senji.

An offence may be specified in regulations ursldrsection (1) only if—
(@) the offence is indictable, and

(b) the Secretary of State considers that it is s&ay in the interests
of justice to specify it for the purposes of sectiB7A.

For the purpose of subsection (2)(a), an offésdedictable if—
(@) inthe case of an offence under the law of Emjend Wales, it is
an indictable offence in England and Wales;
(b) inthe case of an offence under the law of &oat] it may be tried
on indictment in Scotland;

(c) inthe case of an offence under the law of NeriHreland, it is an
indictable offence in Northern Ireland.

The Secretary of State may not make regulatiomer subsection (1)
unless the Scottish Ministers and the Departmerdusfice in Northern
Ireland consent to the making of the regulations.

A statutory instrument containing regulationglensubsection (1) may
not be made unless a draft of the instrument has led before, and
approved by a resolution of, each House of Parlidme
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137C Detention for the purpose of re-arrest

(1)

(@)

®3)

(4)

(5)

(6)

(7)

A person arrested under section 137A in respleecspecified offence may
be detained but only for the purpose of—
(&) enabling a warrant for the person’s arrest apeet of the offence
to be obtained and then executed under sectionat36,

(b) enabling the person to be re-arrested undeioset87.

The person may be detained for that purpose—

(@) for an initial period of 3 hours beginning withe time of the
arrest;

(b) for a second period of no more than 21 hoursnmigg with the
end of the initial period, but only if detentionrfthat period is
authorised by both an officer of at least the rahikspector in the
arresting force and an officer of at least the rafikspector in the
investigating force;

(c) forathird period of no more than 12 hours begig with the end
of the second period, but only if detention for ttiperiod is
authorised by both an officer of a rank above tifahspector in
the arresting force and an officer of a rank abibnag of inspector
in the investigating force.

An officer of the arresting force may give anharisation for the purpose
of subsection (2)(b) or (c) only if satisfied tlitas in the interests of justice
to do so.

An officer of the investigating force may giva authorisation for the
purpose of subsection (2)(b) only if satisfied that
(@) there are reasonable grounds to suspect thapéhson has
committed the specified offence,
(b) a constable intends that the person be arrestedoon as is
reasonably practicable (whether by the obtainirdyeecution of
a warrant under section 136 or under section 18@d)is acting
expeditiously for that purpose, and

(c) itisinthe interests of justice to give thdtarisation.

An officer of the investigating force may give authorisation for the
purpose of subsection (2)(c) only if satisfied that

(@) there continue to be reasonable grounds to supa the person
has committed the specified offence,

(b) a constable intends that the person be arrestedoon as is
reasonably practicable (whether by the obtainirdyetecution of
a warrant under section 136 or under section 18@d)is acting
expeditiously for that purpose, and

(c) itisinthe interests of justice to give thdtarisation.

If, at any time while the person is detainedappropriate officer in the
investigating force is satisfied that it is no lengn the interests of justice
for the person to be detained—

(@) the officer must notify the arresting force, and
(b) the person must be released immediately.

In subsection (6), “appropriate officer” means—

(@) in relation to the person’s detention for thdiah period, any
constable;
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(b) in relation to the person’s detention for thewwa period, an
officer of at least the rank of inspector;

(c) inrelation to the person’s detention for thiediperiod, an officer
of a rank above that of inspector.

(8) In this section—

“arresting force” means the police force of whibk tonstable who
arrested the person under section 137A is a member;

“investigating force” means the police force thairivestigating the
specified offence which the person arrested ungigtien 137A is
suspected of having committed;

“specified offence” has the same meaning as in@edt37A (see
sections 137A(8) and 137B).

137D Rights of persons arrested under section 137A

(1) A person arrested under section 137A must bmnméd of the following
matters as soon as is practicable after the arrest—
(@) the purpose for which the person may be detaimel#r section
137C;
(b) the provision made by that section about thegdsrfor which the
person may be detained.

(2) The following provisions apply in relation to rgens arrested under
section 137A in respect of a specified offence cattechin England and
Wales (subject to regulations under subsection<5))

(@) section 28 of the Police and Criminal Evidencet A984
(information to be given on arrest);

(b) section 56 of that Act (right to have someonforimed when
arrested);

(c) section 58 of that Act (access to legal advice);

(d) section 34 of the Children and Young Persons A883
(additional protection for children and young p&rso

(3) The following provisions apply in relation to rgens arrested under
section 137A in respect of a specified offence cdech in Scotland
(subject to regulations under subsection (5))—

(&) section 3 of the Criminal Justice (Scotland) 2616 (asp 1)
(information to be given on arrest);

(b) Chapter 5 of Part 1 of that Act (rights of sudpein police
custody).

(4) The following provisions apply in relation to rgens arrested under
section 137A in respect of a specified offence cdtbach in Northern
Ireland (subject to regulations under subsectig+5

(a) article 30 of the Police and Criminal Evidenkioithern Ireland)
Order 1989 (S.I. 1989/1341 (N.1.12)) (informatianbe given on
arrest);

(b) article 57 of that Order (right to have somedmermed when
arrested);

(c) article 59 of that Order (access to legal adyice

(d) article 10 of the Criminal Justice (Children)dithern Ireland)
Order 1998 (S.l. 1998/1504 (N.I1.9)) (additional texion for
children and young persons).
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(5) The Secretary of State may by regulations madstditutory instrument
provide that any of the provisions mentioned insadbion (2), (3) or (4)—

(@ do not apply as mentioned in that subsectioncéises or
circumstances specified in the regulations;

(b) apply as mentioned in that subsection subject stch
modifications as may be specified in the regulaifmhich may
be general modifications or modifications that gpgily in cases
or circumstances specified in the regulations).

(6) A statutory instrument containing regulationgdensubsection (5) may
not be made unless a draft of the instrument has teid before, and
approved by a resolution of, each House of Parli@me

(7) The Secretary of State may not make regulatiomder subsection (5)
which relate to a provision mentioned in subsec{®)runless the Scottish
Ministers consent.

(8) The Secretary of State may not make regulatiomder subsection (5)
which relate to a provision mentioned in subsect{dh unless the
Department of Justice in Northern Ireland consénts.

Member’s explanatory statement

This new clause extends the cross-border poweagre$t conferred by Part 10 of the Criminal
Justice and Public Order Act 1994 by giving a cabt of a police force in a particular part of the
United Kingdom power to arrest a person in thattpaho is reasonably suspected of having
committed a specified offence in another part. $beretary of State has power by regulations to
specify the offences. The powers of arrest ardaivai only in urgent cases and for the purpose of
enabling the person to be re-arrested either ursdstion 136 (where a warrant is obtained) or
under section 137. The clause also specifies lianitthe period for which persons arrested under
the new powers may be detained and makes othelesnpptary provision.

Secretary Theresa May
10

To move the following Clause—

“Cross-border enforcement: powers of entry to effetarrest

In Part 10 of the Criminal Justice and Public Ordet 1994 (cross-border
enforcement), after section 137D (as inserted by@eExtension of cross-border
powers of arrest: urgent caggsnsert—

“137E Entry and search for the purposes of arrest

(1) A constable may enter and search any premises—

(@) for the purpose of executing in England and \Waleder section
136(2)(b) a warrant issued in Northern Ireland;

(b) for the purpose of executing in Northern Irelamitier section
136(3)(a) a warrant issued in England and Wales;

(c) for the purpose of arresting a person in Northeeland under
section 137(1) in respect of a relevant Englandates offence;

(d) for the purpose of arresting a person in Englamdl Wales under
section 137(3) in respect of a relevant Northeetahd offence;

(e) for the purpose of arresting a person in Engkamdi\Wales under
section 137A(1) in respect of a specified offenoenmitted in
Northern Ireland;
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(f) for the purpose of arresting a person in Nonthkeland under
section 137A(4) in respect of a specified offenoenmitted in
England and Wales.

(2) In subsection (1)—
(@) ‘“relevant England and Wales offence” means—
() an offence that is an indictable offence in Emgl and
Wales;
(i) an offence mentioned in section 17(1)(c) oracaf the
Police and Criminal Evidence Act 1984;
(b) “relevant Northern Ireland offence” means—
() an offence that is an indictable offence in Nern
Ireland;
(i) an offence mentioned in article 19(1)(ba) t9 @f the
Police and Criminal Evidence (Northern Ireland) &rd
1989 (S.I. 1989/1341 (N.1.12)).

(3) The powers of entry and search conferred byestlm (1)—

(@) are exercisable only if the constable has restdengrounds for
believing that the person whom he is seeking ishenpremises,
and

(b) are limited, in relation to premises consistioigtwo or more
separate dwellings, to powers to enter and search—

() any part of the premises which the occupier afy a
dwelling comprised in the premises uses in commibim w
the occupier of any other such dwelling, and

(i) any such dwelling in which the constable haasanable
grounds for believing that the person whom he ékisgy
may be.

(4) The power of search conferred by subsectioms(@hly a power to search
to the extent that is reasonably required for theppse for which the
power of entry is exercised.

(5) Inthis section, “premises” includes any pland,an particular, includes—
(@) any vehicle, vessel, aircraft or hovercraft,
(b) any offshore installation,
(c) any renewable energy installation, and
(d) any tent or movable structure.
“Offshore installation” has the meaning given tdyt section 44 of the
Petroleum Act 1998.

“Renewable energy installation” has the same meggagin Chapter 2 of
Part 2 of the Energy Act 2004 (see section 104haff Act).”

Member’s explanatory statement

This new clause confers powers of entry and sefardihe purpose of making an arrest under Part
10 of the Criminal Justice and Public Order Act 498s amended by the new clause inserted by
amendment 9). It applies only in relation to thereise of powers of arrest in England and Wales
or Northern Ireland and only in respect of indickatand certain other offences committed in
England and Wales or Northern Ireland.

Secretary Theresa May
11
To move the following Clause—
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“Cross-border enforcement: minor and consequentiahmendments

Schedule Cross-border enforcement: minor and consequentiaadmenis—
(@) makes minor amendments of Part 10 of the Criiinsatice and Public
Order Act 1994 (cross-border enforcement), and
(b) makes amendments consequential on the otherdanearis of that Part
made by this Chapter.”

Member’s explanatory statement

This new clause introduces the Schedule insertedrtandment 12. It makes minor and
consequential amendments of Part 10 of the Crimlnatice and Public Order Act 1994. In
particular, it makes minor amendments to refleangdies made to the Police and Criminal
Evidence Act 1984 and the Police and Criminal Enade(Northern Ireland) Order 1989. It also

makes other minor and consequential amendments.

12
To move the following Schedule—

“CROSSBORDERENFORCEMENT MINOR AND CONSEQUENTIALAMENDMENTS

AMENDMENTS OF PART 10 OF THE CRIMINAL JUSTICEAND PuBLIC ORDERACT 1994

1 Part 10 of the Criminal Justice and Public Ordext A994 (cross-border
enforcement) is amended in accordance with paragrapo 8.

Powers of constables of PSNI etc. under section 137

2 (1) Section 137 (cross-border powers of arres} st@amended as follows.

”

(2) In subsection (3), for “the conditions applicabd this subsection are satisfied
substitute “the condition applicable to this sultieecis satisfied”.

(3) For subsection (6) substitute—

“(6) The condition applicable to subsection (3) ab@s/that it appears to the
constable that it would have been lawful for himhtwe exercised the
powers had the suspected person been in Northelemdt.”

(4) In subsection (9), omit the definition of “artalsle offence”.
3 In section 138 (powers of arrest: supplementaoyipions), omit subsections
(3) to (5).
Powers to search premises under section 139

4 (1) Section 139 (search powers available on artesier sections 136 and 137) is
amended as follows.

(2) In the heading, for “sections 136 and 137" siln&t “sections 136, 137 and
137A".
(3) For subsection (1) substitute—

“(1) The powers conferred by subsections (2) andaf®) available to a
constable in relation to—
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(@) a person arrested under section 136(1), (2)(3)¢);
(b) a person arrested under section 137(1) or (3);

(c) a person arrested under section 137A in resgestspecified
offence committed in England and Wales or Northegtand.”

(4) Omit subsection (3)(b).
(5) After subsection (3) insert—

“(3A) The powers conferred by subsection (3B) arailable to a constable in
relation to—

(@) aperson arrested under section 136(1) or (B)tak execution
of a warrant issued in England and Wales in respéan
offence that is an indictable offence in England s¥ales;

(b) aperson arrested under section 136(1) or (&) (e execution
of a warrant issued in Northern Ireland in resdetn offence
that is an indictable offence in Northern Ireland;

(c) a person arrested under section 137(1) in réspemn offence
that is an indictable offence in England and Wales;

(d) a person arrested under section 137(3) in réspem offence
that is an indictable offence in Northern Ireland;

(e) a person arrested under section 137A(2) orn(4¢spect of a
specified offence committed in England and Wales;

() a person arrested under section 137A(1) orr{2espect of a
specified offence committed in Northern Ireland.

(3B) The constable may enter and search any prermsgkich the person
was when arrested or immediately before he wastaddor evidence
relating to the offence.”

(6) In subsection (4), after “subsection (3)” ins'ert (3B)".

(7) In subsection (7)—
(@) for “subsection (3)(b)” substitute “subsecti@B)";
(b) for “that paragraph” substitute “that subsection

(8) In subsection (8), for “subsection (3)(b)” sutge “subsection (3B)".
(9) After subsection (10) insert—

“(10A) Where a constable of a police force in Englaand Wales searches
premises in the exercise of the power conferredutysection (3B) or
where a constable of the British Transport Polearshes premises in
England and Wales in the exercise of that power—

(@) the constable has the same powers as the cnatabld have
under section 19 of the Police and Criminal EvideAct 1984
if the search had taken place under section 32(8j(that Act,
and

(b) sections 21 and 22 of that Act apply in relattonanything
seized in the exercise of the powers conferredarggraph (a)
above.

(10B) Where a constable of a police force in Nonthéneland searches
premises in the exercise of the power conferredusection (3B)—
(@) the constable has the same powers as the cnatabld have
under article 21 of the Police and Criminal Evide idorthern
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Ireland) Order 1989 (S.l. 1989/1341 (N.I.12)) iétbearch had
taken place under article 34(2)(b) of that Orded a

(b) articles 23 and 24 of that Order apply in relatio anything
seized in the exercise of the powers conferredamggraph (a)
above.

(10C) Where a constable of a police force in Scoltlsgarches premises in the
exercise of the power conferred by subsection (3B),where a
constable of the British Transport Police seargiremises in Scotland
in the exercise of that power, the constable hassdme powers of
seizure and retention as the constable would lidlre search had taken
place in the exercise of a power of the constabfev{rtue of any rule
of law) in relation to a person arrested and changigh an offence by
the constable in Scotland.”

(10) In subsection (12)—
(&) in the definition of “premises”, at the end afrpgraph (b) (before the
“and”) insert—
“(ba) any renewable energy installation;”;
(b) omit the “and” after that definition;
(c) in the definition of “offshore installation” fdisection 1 of the Mineral
Workings (Offshore Installations) Act 1971 substé “section 44 of
the Petroleum Act 1998";
(d) atthe end of the subsection insert “; and
“renewable energy installation” has the same mepam
in Chapter 2 of Part 2 of the Energy Act 2004 (see
section 104 of that Act).”

Reciprocal powers of arrest - minor correction

5 In section 140 (reciprocal powers of arrest)—
(&) in subsection (1), for the words in bracketsssititte “(arrest without
warrant)”;
(b) in subsection (5), for the words in the secostdo$ brackets substitute
“(arrest without warrant)”.

References to the British Transport Commission18d9 - updating

6 In each of the following places, for references'section 53 of the British
Transport Commission Act 1949” substitute “secti¥hof the Railways and
Transport Safety Act 2003"—

(@) section 136(1) and (2);
(b) section 137(2A);
(c) section 140(6A).

Other amendments

7 (1) Section 136 (execution of warrants) is ameratetbllows.
(2) After subsection (4) insert—

“(4A) The following provisions apply in relation tihhe execution under this
section by a constable of a warrant issued in Ergkend Wales or
Northern Ireland—
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(@ where the warrant is executed under subsectign the
constable has the same powers of entry and searcthd
purpose of executing the warrant as a constataeofice force
in Scotland would have if the warrant had been &dsin
Scotland,

(b) where the warrant is executed under subsecigh)(or (3)(a),
the constable has the powers of entry and searderced by
section 137E;

(c) where the warrant is executed under subsecfinn(?)(b) or
(3)(a), the constable has the powers conferregbtiyon 139 in
relation to the arrested person;

(d) the constable may use reasonable force, if sacgsin
arresting the person or in exercising the powerderoed by
sections 137E and 139.”

(3) In subsection (5), omit paragraph (a).

(4) In subsection (9), for “sections 137 to 139" sitiite “sections 137 and 137E to
139",

8 (1) Section 137 (cross-border powers of arresf stamended as follows.
(2) After subsection (7) insert—

“(7TA) The following provisions apply in relation an arrest under this section
by a constable under subsection (1) or (3)—

(@) where the arrest is under subsection (1) intort Ireland or
under subsection (3) in England and Wales, thetableshas
the powers of entry and search conferred by se@@®ik;

(b) where the arrest is under subsection (1) oin($cotland, the
constable has the same powers of entry and searcthé
purpose of the arrest as a constable of a police ia Scotland
would have if there were reasonable grounds fquestigng that
the offence had been committed or attempted inl&wat

(c) the constable has the powers conferred by sedi®9 in
relation to the arrested person;

(d) the constable may use reasonable force, if sacgsin
arresting the person or in exercising the powerderoed by
sections 137E and 139.”

(3) In subsection (8), omit paragraph (a).
PART 2
AMENDMENTS OF OTHER LEGISLATION
Finance Act 2007 (c.11)

9 (1) Section 87 of the Finance Act 2007 (cross-bormebeercise of powers) is
amended as follows.

(2) In subsection (2), for “Sections 136 to 139" stithite “Sections 136, 137 and
137E to 139".

(3) In subsection (4), for “sections 136 to 139" stitlite “sections 136, 137 and
137E to 139".
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Crime and Courts Act 2013 (c.22)

10 (1) Section 55 of the Crime and Courts Act 2018Mgrs of immigration officers)
is amended as follows.

(2) In subsection (7), for “Sections 136 to 139" stitnte “Sections 136, 137 and
137E to 139".

(3) In subsection (8), for “sections 136 to 139" stitlate “sections 136, 137 and
137E to 139".

Member’s explanatory statement
Please see the explanatory statement for amendhient

Secretary Theresa May
13
Clause 60, page 71, line 35, leave out“otherwise”and insert“in an FCA casamy
other case”

Member’s explanatory statement

This amendment is related to amendments 14, 1and@.7. The amendments make provision in
connection with cases where the power to relegserson on bail is exercised in relation to an
offence which is being investigated by the FinanC@anduct Authority.

Secretary Theresa May
14
Clause 60, page 72, line 2, atendinsert—

“() an“FCA case” is a case in which—
(i) the relevant offence in relation to the persebeing investigated
by the Financial Conduct Authority, and
(i) a senior officer confirms that sub-paragraphafpplies,”

Member’s explanatory statement
Please see the explanatory statement for amendiBent

Secretary Theresa May
15
Clause 60, page 73, line 29, atend insert—
“() a member of staff of the Financial Conduct Awmiky who is of the
description designated for the purposes of thiagraph by the Chief
Executive of the Authority (in an FCA case),”

Member’s explanatory statement
Please see the explanatory statement for amendiBent

Secretary Theresa May

16
Clause 60, page 74, line 8, after “by” insert “the Chief Executive of the Fimaal
Conduct Authority,”
Member’s explanatory statement
Please see the explanatory statement for amendiBent
Secretary Theresa May
17

Clause 60, page 75, line 1, after “constable,” insert “a member of staff ofeth
Financial Conduct Authority who is of the desciiptidesignated for the purposes of this
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subsection by the Chief Executive of the Authotity,

Member’s explanatory statement
Please see the explanatory statement for amendiBent

Secretary Theresa May
18
Clause 74, page 91, line 21, leave out from beginning to “other” in line 23 and
insert—

“() The power of a constable under subsection (BHy rbe exercised where the
mentally disordered person is at any place,”

Member’s explanatory statement

Currently, clause 74(4) prevents a constable entga house, flat or room where a person is living
for the purpose of exercising a power under secti@d of the Mental Health Act 1983, as amended
by the clause. This amendment ensures that a sire#&iction applies where the constable is
already at a house, flat or room where a persdiiving and becomes aware that a mentally
disordered person is at the place (whether or rmbhshe is the person living there). In such a
case, a constable may be able to apply for a waruader section 135 of the 1983 Act but cannot
act without a warrant under section 136.

Secretary Theresa May
19
Clause 74, page 91, line 28 atend insert—

“() Forthe purpose of exercising the power undésgction (1), a constable may enter
any place where the power may be exercised, if beday force.”

Member’'s explanatory statement
This amendment is consequential on amendment 18.

Secretary Theresa May
20
Clause 77, page 95, line 30, leave out"“in public”

Member’'s explanatory statement

Clause 77 authorises searches of a person to whasareant under section 135(1) or (2) of the
Mental Health Act 1983 relates, or who is detainmder section 136(2) or (4) of that Act, where
there are reasonable grounds for believing thatgheson may present a danger to himself or
herself or to others. Currently, the clause spesithat the power may not be used to require a
person to remove any of his or her clothing in putidther than certain specified items of
outerwear). The amendment removes the words “itighulshich means that this restriction
applies even where the person is not in a pubbcel

Secretary Theresa May
21
Clause 78, page 96, line 13 after “waters” insert “or international waters”

Member’s explanatory statement
This amendment extends the scope of the powemsreshby clause 78 by providing for them to
be exercisable in relation to foreign ships in mttional waters.

Secretary Theresa May
22
Clause 78, page 96, line 15, after “waters” insert “or international waters”

Member’s explanatory statement
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This amendment extends the scope of the powemsreshby clause 78 by providing for them to
be exercisable in relation to ships registered urttle law of a relevant territory (that is, thedsl
of Man, any of the Channel Islands or a Britishreeas territory) in international waters.

Secretary Theresa May

23
Clause 79, page 97, line 11, atend insert“orin international waters”
Member’s explanatory statement
This amendment is consequential on amendments 2kand
Secretary Theresa May
24

Clause 80, page 97, line 28 leave out “relevant waters” and insert “Englandl an
Wales waters or international waters”

Member’s explanatory statement

This amendment extends the scope of the powemsreshby clause 80 by providing for them to
be exercisable where a ship was in internationalenmimmediately before the pursuit of the ship
began.

Secretary Theresa May

25
Clause 80, page 97, line 34, leave out subsection (2)
Member’s explanatory statement
This amendment is consequential on amendment 24.
Secretary Theresa May
26

Clause 90, page 103 line 31, after “waters” insert “or international waters”

Member’s explanatory statement
This amendment extends the scope of the powemsremhby clause 90 by providing for them to
be exercisable in relation to foreign ships in mi&ional waters.

Secretary Theresa May
27
Clause 90, page 103 line 33, after “waters” insert “or international waters”

Member’s explanatory statement

This amendment extends the scope of the powemsrmhby clause 90 by providing for them to
be exercisable in relation to ships registered uritie law of a relevant territory (that is, theésl
of Man, any of the Channel Islands or a Britishrseas territory) in international waters.

Secretary Theresa May

28
Clause 91, page 104, line 33, atend insert“orin international waters”
Member’s explanatory statement
This amendment is consequential on amendmentsd®87an
Secretary Theresa May
29

Clause 92, page 105 line 8, leave out“relevantwaters” and insert “Scotlaratevs
or international waters”

Member’s explanatory statement
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This amendment extends the scope of the powemsrashby clause 92 by providing for them to
be exercisable where a ship was in internationalermimmediately before the pursuit of the ship
began.

Secretary Theresa May

30
Clause 92, page 105 line 14, leave out subsection (2)
Member’s explanatory statement
This amendment is consequential on amendment 29.
Secretary Theresa May
31

To move the following Clause—

“Powers to seize invalid travel documents

(1) Schedule 8 to the Anti-social Behaviour, Crime &olicing Act 2014 is amended
as follows.

(2) For the italic heading before paragraph 3 stiisti’Powers of search and seizure
etc: places other than ports”.

(3) In paragraph 3, for sub-paragraph (1) substitute

“(1) An examining officer who is a constable or agmn appointed as an
immigration officer under paragraph 1 of Schedule the Immigration
Act 1971 may exercise any of the powers under phaiggraph, at a
place that is not a port, if the examining officeasonably believes that
a person is in possession of a cancelled UK passpan invalid non-
UK travel document.”

(4) Inthat paragraph, in sub-paragraph (2)—
(@) for “This paragraph applies to a passport” stiist “A passport is “a
cancelled UK passport”;
(b) atthe end of paragraph (a) insert “and”;
(c) omitthe “and” at the end of paragraph (b);
(d) omit paragraph (c).

(5) After sub-paragraph (2) insert—

“(2A) An invalid travel document is “an invalid nddK travel document” if
it is, or appears to be, a passport or other dontinvkich has been
issued by or for the government of a state othantthe United
Kingdom.”

(6) Inthat paragraph—
(&) in sub-paragraph (3)—
() in paragraph (a), for “the constable” substittitee examining
officer”;
(i) in paragraph (b), for “the constable” substuthe examining
officer”;
(i) in paragraph (d), for “the constable believestbstitute “the
examining officer reasonably believes”;
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(b) in sub-paragraph (4)—
(i) in paragraph (c), for “the constable believesibstitute “the
examining officer reasonably believes”;
(i) in paragraph (d), for “the constable” subst#uthe examining
officer”;
(c) in sub-paragraph (5)—
(i) inthe opening words, for “A constable” subst&#tAn examining
officer”;
(i) in sub-paragraph (b), for “the constable’s béhsubstitute “the
examining officer’s behalf”.

(7) After paragraph 3 insert—
“Powers of entry, search and seizure etc: constable

3A (1) A constable may exercise any of the powerseurldis paragraph in
relation to any premises, other than premises fogrpiart of a port, if
the constable reasonably believes that a cancbelieghassport or an
invalid non-UK travel document is on the premisebdther or not in
the possession of a person who is also on the peshi

“A cancelled UK passport” and “an invalid non-Ukawel document”
have the same meaning in this paragraph as they ingvaragraph 3
(see paragraph 3(2) and (2A)).

(2) The powers are—
(@) to enter the premises;
(b) to search the premises for travel documents t@ndake
possession of any that the constable finds;
(c) to inspect any travel document taken and tamrétavhile its
validity is checked;

(d) (subjectto paragraph 4) to retain any traveushoent taken that
the constable reasonably believes to be invalid.

(3) A constable—

(@ may if necessary use reasonable force for th@oge of
exercising a power under this paragraph;

(b) may authorise a person to carry out on the eduests behalf a
search under this paragraph.

(4) This paragraph does not affect any power of astble under
paragraph 3(3), (4)(a) to (c) or (5) in relation aoperson on any
premises entered under sub-paragraph (2)(a).”

(8) In paragraph 4 (retention or return of documeeizged)—
(@) in sub-paragraph (1), for “2(2)(c) or 3(3)(clibstitute “2(2)(c), 3(3)(c) or
3A(2)(c)";
(b) after sub-paragraph (2) insert—

“(2A) If it is established that a travel documenkeda from any
premises under paragraph 3A—

(@) isvalid, or
(b) isinvalid only because it has expired,

it must be returned to the person to whom it waséad straight
away.”;
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(c) after sub-paragraph (3) insert—

“(3A) A travel document taken from premises underagsaph 3A
must be returned to the person to whom it was dsbeéore the
end of the period of 7 days beginning with the daywhich it
was taken, unless during that period it is esthblisthat the
document is invalid for some reason other thanrgxpi

(d) in sub-paragraph (4), for “(2)(b) or (3)” sulwste “(2)(b), (2A), (3) or
(3A)";

(e) in that sub-paragraph, after “from whom he c& ok the document”
insert “or (as the case may be) to whom it waseid5u

(f) in sub-paragraph (5), for “(2) or (3)” substieut(2), (2A), (3) or (3A)".

In paragraph 5 (offences), in sub-paragraphf¢2),a search under paragraph 2 or
3" substitute “the exercise of a power of searctieurparagraph 2, 3 or 3A, or the
exercise of a power of entry under paragraph 3A,".

In paragraph 6 (power of arrest), for “2” sitose “2 or 3”."

Member’s explanatory statement

This new clause amends Schedule 8 to the Antild®efaviour, Crime and Policing Act 2014 in
three main ways. First, it extends the existing gavof search and seizure under paragraph 3 of
that Schedule so that they are exercisable by imatidn officers as well as constables. Second,
those powers are further extended so as to be isaale on the basis of a reasonable belief that a
person is in possession of an invalid non-UK tral@ument. (Currently, those powers are
exercisable only on the basis of a reasonable bisa a person is in possession of a cancelled UK
passport as defined in paragraph 3(2) of the Scleeflihird, it inserts a new paragraph 3A that

allows constables to enter and search premisesewvinety reasonably believe that a cancelled UK
passport or an invalid non-UK travel document istbe premises.

Secretary Theresa May

32

To move the following Clause—

(1)

(@)

“Anonymity of victims of forced marriage

In Part 10 of the Anti-social Behaviour, CrimmedaPolicing Act (forced marriage),
after section 122 insert—

“122A Anonymity of victims of forced marriage
Schedule 6A (anonymity of victims of forced mareadas effect.”
Insert, as Schedule 6A to that Act, the follogvBchedule—
“SCHEDULE 6A

ANONYMITY OF VICTIMS OF FORCEDMARRIAGE
Prohibition on the identification of victims in plidations

1 (1) This paragraph applies where an allegation been made that an
offence of forced marriage has been committed agaiperson.

(2) No matter likely to lead members of the pubtiddentify the person, as
the person against whom the offence is allegedve been committed,
may be included in any publication during the patsdifetime.
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(3) In any criminal proceedings before a court,dbert may direct that the
restriction imposed by sub-paragraph (2) is natgply (whether at all
or to the extent specified in the direction) if thwurt is satisfied that
either of the following conditions is met.

(4) The first condition is that the conduct of agmer's defence at a trial of
an offence of forced marriage would be substagtiaejudiced if the
direction were not given.

(5) The second condition is that—

(@) the effect of sub-paragraph (2) is to imposelsstntial and
unreasonable restriction on the reporting of theceedings,
and

(b) itisin the public interest to remove or rethe restriction.

(6) A direction under sub-paragraph (3) does na¢cifthe operation of
sub-paragraph (2) at any time before the direddaiven.

(7) In this paragraph, “the court” means a magief'atourt or the Crown
court.

Penalty for breaching prohibition imposed by paragi 1(2)

2 (1) If anything is included in a publication in d¢mavention of the
prohibition imposed by paragraph 1(2), each ofgesons responsible
for the publication is guilty of an offence.

(2) A person guilty of an offence under this paragres liable, on summary
conviction, to a fine.

(3) The persons responsible for a publication arf®lsvs—

Type of publication Persons responsible

Newspaper or otherAny person who is a
periodical proprietor, editor or
publisher of the
newspaper or periodical.

Relevant programme Any person who—

(a) is a body corporate
engaged in providing the
programme service in
which the programme is

included, or
(b) has functions in
relation to the
programme

corresponding to those of
an editor of a newspaper.

Any other kind of| Any person who
publication publishes the publication.
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(4) If an offence under this paragraph is provethdwe been committed
with the consent or connivance of, or to be attable to any neglect on
the part of—

(&) a senior officer of a body corporate, or

(b) a person purporting to act in such a capacity,
the senior officer or person (as well as the baolpaerate) is guilty of
the offence and liable to be proceeded against podished
accordingly.

(5) “Senior officer”, in relation to a body corpoeatmeans a director,
manager, secretary or other similar officer of blwgly corporate; and
for this purpose “director”, in relation to a bodgrporate whose affairs
are managed by its members, means a member obtlyecorporate.

(6) Proceedings for an offence under this paragrapi not be instituted
except by, or with the consent of, the Attorney &ah

Offence under paragraph 2: defences

3 (1) This paragraph applies where a person (“therdizint”) is charged with
an offence under paragraph 2 as a result of tHasion of any matter
in a publication.

(2) Itis a defence for the defendant to prove tagathe time of the alleged
offence, the defendant was not aware, and did ngpext or have
reason to suspect, that—

(&) the publication included the matter in questimmn,

(b) the allegation in question had been made.

(3) Itis a defence for the defendant to prove thatpublication in which
the matter appeared was one in respect of whiclvittien had given
written consent to the appearance of matter ofdbatription.

(4) The defence in sub-paragraph (3) is not avail#bl
(@) the victim was under the age of 16 at the tinhenvhis or her
consent was given, or
(b) aperson interfered unreasonably with the paadecomfort of
the victim with a view to obtaining his or her cens

(5) In this paragraph, “the victim” means the persmainst whom the
offence of forced marriage in question is alleged have been
committed.

Special rules for providers of information socisgrvices

4 (1) Paragraph 2 applies to a domestic service geowiho, in the course of
providing information society services, publisheshpbited matter in
an EEA state other than the United Kingdom (as a®lio a person, of
any description, who publishes prohibited matterBngland and
Wales).

(2) Proceedings for an offence under paragraphiagsglies to a domestic
service provider by virtue of sub-paragraph (1)yrba taken at any
place in England and Wales.

(3) Nothing in this paragraph affects the operatibany of paragraphs 6
to 8.
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(1) Proceedings for an offence under paragraphy2magabe taken against
a non-UK service provider in respect of anythinge&lin the course of
the provision of information society services usldhe derogation
condition is met.

(2) The derogation condition is that taking procagdi—
(&) is necessary for the purposes of the publicésteobjective,

(b) relates to an information society service thagjymices that
objective or presents a serious and grave riskgjfigice to that
objective, and

(c) is proportionate to that objective.

(3) “The public interest objective” means the pursdipublic policy.

(1) A service provider does not commit an offenoder paragraph 2 by
providing access to a communication network orrapgmitting, in a
communication network, information provided by aipéent of the
service, if the service provider does not—

(@) initiate the transmission,
(b) select the recipient of the transmission, or
(c) select or modify the information contained ie thansmission.

(2) For the purposes of sub-paragraph (1)—
(@) providing access to a communication network, and
(b) transmitting information in a communication netW;,
include the automatic, intermediate and transidotage of the

information transmitted so far as the storage lislgdor the purpose of
carrying out the transmission in the network.

(3) Sub-paragraph (2) does not apply if the infoforats stored for longer
than is reasonably necessary for the transmission.

(1) A service provider does not commit an offenoder paragraph 2 by
storing information provided by a recipient of treervice for
transmission in a communication network if the tfiend second
conditions are met.

(2) The first condition is that the storage of theormation—
(@) is automatic, intermediate and temporary, and

(b) is solely for the purpose of making more effitithe onward
transmission of the information to other recipiemts the
service at their request.

(3) The second condition is that the service pravide
(@) does not modify the information,
(b) complies with any conditions attached to hawaugess to the
information, and
(c) if sub-paragraph (4) applies, promptly removesibformation
or disables access to it.

(4) This sub-paragraph applies if the service prewvidbtains actual
knowledge that—
(@) the information at the initial source of thawmission has been
removed from the network,
(b) access to it has been disabled, or
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(c) a court or administrative authority has ordethd removal
from the network of, or the disablement of accessthe
information.

8 (1) A service provider does not commit an offenodar paragraph 2 by
storing information provided by a recipient of gervice if—

(@) the service provider has no actual knowledge nwiige
information was provided that it was, or contaireg@yrohibited
publication, or

(b) on obtaining actual knowledge that the informatwas, or
contained, a prohibited publication, the serviceovjaer
promptly removed the information or disabled acdess

(2) Sub-paragraph (1) does not apply if the recipiéhe service is acting
under the authority or control of the service pdavi

Interpretation

9 (1) Inthis Schedule—

“domestic service provider” means a service pravasgablished
in England and Wales, Scotland or Northern Ireland;

“the E-Commerce Directive” means Directive 2000E3%/of the
European Parliament and of the Council of 8 Jun@02én
certain legal aspects of information society seawjcin
particular electronic commerce, in the Internal Kédr
(Directive on electronic commerce);

“forced marriage offence” means an offence undeti@e 121 of
the Anti-social Behaviour, Crime and Policing A€t12,
“information society services"—
(@ has the meaning given in Article 2(a) of the E-

Commerce Directive (which refers to Article 1(2) of
Directive 98/34/EC of the European Parliament aind o
the Council of 22 June 1998 laying down a procedure
for the provision of information in the field ofdienical
standards and regulations), and

(b) is summarised in recital 17 of the E-Commerce
Directive as covering “any service normally provdde
for remuneration, at a distance, by means of alaitr
equipment for the processing (including digital
compression) and storage of data, and at the ohativi
request of a recipient of a service”;

“non-UK service provider’ means a service providetablished
in an EEA state other than the United Kingdom;

“programme service” has the same meaning as iBrib@dcasting
Act 1990 (see section 201(1) of that Act);

“prohibited material” means any material the pudgiien of which
contravenes paragraph 1(2);

“publication” includes any speech, writing, relevamogramme
or other communication (in whatever form) whictaddressed
to, or is accessible by, the public at large or segtion of the
public;

“recipient”, in relation to a service, means a parsvho, for
professional ends or otherwise, uses an informagiaciety
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service, in particular for the purposes of seekirigrmation or
making it accessible;

“relevant programme” means a programme included ain
programme service;

“service provider” means a person providing an fimfation
society service.

(2) For the purposes of the definition of “publicati in sub-paragraph
1—

(@) an indictment or other document prepared forimgmrticular
legal proceedings is not to be taken as comingimithe
definition;

(b) every relevant programme is to be taken as addckbto the
public at large or to a section of the public.

(3) For the purposes of the definitions of “domestcevice provider” and
“non-UK service provider” in sub-paragraph (1)—

(@) a service provider is established in a particplart of the
United Kingdom, or in a particular EEA state, ietservice
provider—

(i) effectively pursues an economic activity usinfjxad
establishment in that part of the United Kingdom, o
that EEA state, for an indefinite period, and

(i) is a national of an EEA state or a company iomf
mentioned in Article 54 of the Treaty on the
Functioning of the European Union;

(b) the presence or use in a particular place oipegent or other
technical means of providing an information socisgyvice
does not, of itself, constitute the establishmeht service
provider;

(c) where it cannot be determined from which of anher of
establishments a given information society serisqaovided,
that service is to be regarded as provided from the
establishment at the centre of the service pro\@dmstivities
relating to that service.™

Member’s explanatory statement

This new clause makes provision to protect the wmity of victims of the offence of forced
marriage under section 121 of the Anti-social Bébar, Crime and Policing Act 2014. It is
modelled on provision made by Schedule 1 to thealee@enital Mutilation Act 2003 to protect the

anonymity of victims of female genital mutilatidfeaces.

Secretary Theresa May
33

To move the following Clause—

“Licensing functions under taxi and PHV legislation protection of children
and vulnerable adults

(1) The Secretary of State may issue guidance tdigpabthorities as to how their
licensing functions under taxi and private hireieihlegislation may be exercised
S0 as to protect children, and vulnerable indivisuwaho are 18 or over, from harm.

(2) The Secretary of State may revise any guidasseed under this section.
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(3) The Secretary of State must arrange for anyagugd issued under this section, and
any revision of it, to be published.

(4) Any public authority which has licensing funct® under taxi and private hire
vehicle legislation must have regard to any guidarssued under this section.

(5) Before issuing guidance under this section Sberetary of State must consult—

(@)
(b)

()

(d)

the National Police Chiefs’ Council,

persons who appear to the Secretary of Statepi@sent the interests of
public authorities who are required to have regartthe guidance,
persons who appear to the Secretary of Statepi@sent the interests of
those whose livelihood is affected by the exeraidethe licensing
functions to which the guidance relates, and

such other persons as the Secretary of Stawdms appropriate.

(6) In this section, “taxi and private hire vehitdgislation” means—

(@)
(b)
()
(d)
(e)
(f)

the London Hackney Carriages Act 1843;

sections 37 to 68 of the Town Police Clauses18e7;

the Metropolitan Public Carriage Act 1869;

Part 2 of the Local Government (Miscellaneousvigions) Act 1976;
the Private Hire Vehicles (London) Act 1998;

the Plymouth City Council Act 1975 (c.xx).”

Member’s explanatory statement

This new clause provides for the Secretary of $tatesue guidance to public authorities who have
licensing functions under taxi and private hire ioddnlegislation about how those functions may

be exercised so as to protect children and vulnlerabults from harm. It also imposes a duty on

those public authorities to have regard to the gnick.

Secretary Theresa May

34

To move the following Clause—

“Powers of litter authorities in Scotland

(1) In Part 4 of the Environmental Protection AcOQ9litter etc), after section 91
insert—

“92 Summary proceedings by litter authorities

(1)

Where a principal litter authority in Scotlanther than a joint board is
satisfied as respects—

(@) any relevant Crown land,

(b) any relevant land of a designated statutory ctader,

(c) any relevant land of a designated educatiorsditirtion, or

(d) any relevant land within a litter control ardaadocal authority,

that it is defaced by litter or refuse or that defaent of it by litter or
refuse is likely to recur, the authority shall sera notice (a “litter
abatement notice”) imposing either the requirentgrthe prohibition or
both the requirement and the prohibition specifiedubsection (2).
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The requirement and prohibition referred to wbsection (1) are as
follows, namely—

(&) a requirement that the litter or refuse be @eéarithin a time
specified in the notice;

(b) a prohibition on permitting the land to beconedated by litter or
refuse.

The litter abatement notice shall be served—

(@) as respects relevant Crown land, on the apmprCrown
authority;

(b) as respects relevant land of a designated stgtunhdertaker, on
the undertaker;

(c) asrespectsrelevant land of a designated d@dnainstitution, on
the governing body of the institution or on the eation authority
responsible for the management of the institution;

(d) inany other case, on the occupier of the land it is unoccupied,
on the owner of the land.

The person served with the notice may appeahagéhe notice to the
sheriff by way of application within the period 21 days beginning with
the date on which the notice was served.

If, on any appeal under subsection (4), the kgpteproves that, as
respects the land in question, he has complied higtlluty under section
89(1), the court shall allow the appeal.

If a person on whom a litter abatement noticeived, without reasonable
excuse, fails to comply with or contravenes thaiiggment or prohibition
imposed by the notice, he shall be guilty of arenfle and liable on
summary conviction to a fine not exceeding levelhdthe standard scale
together with a further fine of an amount equabt®-twentieth of that
level for each day on which the offence continuésr ahe conviction.

In any proceedings for an offence under subsectb), it shall be a
defence for the person charged to prove that hedmagplied, as respects
the land in question, with his duty under sectiflJ.

A direction under section 89(6A) or a code aiqiice under section 89(7)
shall be admissible in evidence in any proceedimgter this section and,
if any provision of such a direction or code appeiar the court to be
relevant to any question in the proceedings, itl ffeataken into account
in determining that question.

If a person on whom a litter abatement noticeived fails to comply with
the requirement imposed by the notice in respeangfland, the authority
may, subject to subsection (10)—

(@) enter on the land and clear the litter or refasel

(b) recover from that person the expenditure attable to their
having done so, except such of the expenditureéhais gerson
shows was unnecessary in the circumstances.

Subsection (9) does not apply in relation tewant Crown land or relevant
land of statutory undertakers.
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93 Street litter control notices

(1) A principal litter authority in Scotland othdran a joint board may, with a
view to the prevention of accumulations of litterrefuse in and around
any street or open land adjacent to any streeteigstices (“street litter
control notices”) imposing requirements on occupief premises in
relation to such litter or refuse, in accordancehis section and section
94.

(2) If the authority is satisfied, in respect of apgemises which are of a
description prescribed under section 94(1)(a) aaneeha frontage on a
street in their area, that—

(@) there is recurrent defacement by litter or refokany land, being
part of the street or open land adjacent to tleetwhich is in the
vicinity of the premises,

(b) the condition of any part of the premises whghpen land in the
vicinity of the frontage is, and if no notice isnged is likely to
continue to be, detrimental to the amenities of ltheality by
reason of the presence of litter or refuse, or

(c) there is produced, as a result of the activitiesied on on the
premises, quantities of litter or refuse of suctureand in such
amounts as are likely to cause the defacementypart of the
street, or of open land adjacent to the streethvisiin the vicinity
of the premises,

the authority may serve a street litter controig®bn the occupier or, if
the premises are unoccupied, on the owner of thmiges.

(3) A notice shall, subject to section 94(2), (3 &4)—

(@) identify the premises and state the groundsnsutesection (2) on
which it is issued;

(b) specify an area of open land which adjoins an ihe vicinity of
the frontage of the premises on the street;

(c) specify, in relation to that area or any paritpsuch reasonable
requirements as the authority considers appropriatethe
circumstances;

and, for the purposes of paragraph (b), an areahwhcludes land on both
sides of the frontage of the premises shall bdddeas an area adjoining
that frontage.

(4) In this section and section 94—
“notice” means a street litter control notice;
“open land” means land in the open air;

“the premises”, in relation to a notice, meansptemises in respect
of which the notice is issued;

“specified area” means the area specified in arathder subsection
(3)(b); and

“street” means a relevant highway, a relevant roacgny other
highway or road over which there is a right of veayfoot.

94  Street litter: supplementary provisions

(1) The Scottish Ministers may by order prescribe—

(@) the descriptions of commercial or retail premige respect of
which a street litter control notice may be issued;
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(b) the descriptions of land which may be included specified area;
and

(c) the maximum area of land which may be included specified
area;
and different descriptions or maximum dimensionsy rba prescribed
under paragraph (b) or (c) for different casesimumstances.

An order under this subsection is subject to ttgatiee procedure.

(2) The power to describe premises or land undesextion (1)(a) or (b)
includes power to describe the premises or lanefeyence to occupation
or ownership or to the activities carried on there.

(3) The land comprised in a specified area—
(@ shall include only land of one or more of thesattions
prescribed under subsection (1)(b);
(b) shall not include any land which is not—
(i) part of the premises,
(i) part of a street,
(i) relevant land of a principal litter authoritgr
(iv) land under the direct control of any other lbaathority;
and
(c) shall not exceed any applicable maximum areagpiteed under
subsection (1)(c);
but a specified area shall not include any pathefpremises which is or
is part of a litter control area.

(4) The requirements which may be imposed by a edfall relate to the
clearing of litter or refuse from the specified a@nd may in particular
require—

(@) the provision or emptying of receptacles fdetitor refuse;

(b) the doing within a period specified in the netaf any such thing
as may be so specified (including the standardghioh any such
thing must be done); or

(c) the doing (while the notice remains in force)sach times or
intervals, or within such period, of any such thasy may be so
specified;

but a notice may not require the clearing of litterrefuse from any
carriageway, except at a time when the carriageisaglosed to all
vehicular traffic.

(5) In relation to so much of the specified areasasot part of the premises
the authority shall take account, in determiningatvhequirements to
impose, of their own duties under this Part or ntlige, and of any similar
duties of any other local authority, in relationthat land.

(6) An authority proposing to serve a notice shall—
(@ inform the person on whom the notice is to beesh

(b) give him the opportunity to make representatiaogut the notice
within the period of 21 days beginning with the daywhich he
is so informed; and

(c) take any representations so made into accoumaking their
decision.
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(7) A person on whom a notice is served may appgsihat the notice to the
sheriff by way of application; and the court mayash the notice or may
quash, vary or add to any requirement imposed éytice.

(8) Ifit appears to the authority that a personfaéled or is failing to comply
with any requirement imposed by a notice, the aitshmay apply to the
sheriff by way of application for an order requgithe person to comply
with the requirement within such time as may becHjgel in the order.

(9) A person who, without reasonable excuse, failsdmply with an order
under subsection (8) is guilty of an offence arablk on summary
conviction to a fine not exceeding level 4 on ttendard scale.”

(2) Any order under section 94(1) of the Environna¢frotection Act 1990 which
had effect immediately before the coming into fooé@aragraph 21 of Schedule
11 to the Anti-social Behaviour, Crime and Policisgt 2014—
(@) s (so far as extending to Scotland) revivethecoming into force of this
section, and
(b) has effect on its revival as if made under secf4(1) of that Act as re-
enacted with modifications by this section.”

Member’s explanatory statement

This new clause re-enacts, with minor changesij®ecd2, 93 and 94 of the Environmental
Protection Act 1990. The sections will form partted law of Scotland only. The need for the new
clause arises because the repeal of those sediipparagraph 21 of Schedule 11 to the Anti-social
Behaviour, Crime and Policing Act 2014 was extengeScotland by mistake.

Secretary Theresa May
35

Clause 131, page 137, line 16, atend insert—

“() In paragraph 26 of that Schedule (modificatafrreferences), after paragraph (c)
insert—

“(ca) apower of a general customs official is eisable by any NCA
officer, a reference to a general customs offidial any
enactment which relates to that power is to bertade, or to
include, a reference to any NCA officer by whomt thawer is
exercisable;”.

() In paragraph 27 of that Schedule (power to mfakéher provision), in sub-
paragraph (2), after paragraph (d)(ii) insert—
“(iia) one or more grades of, or pay scales appledb,
general customs officials;”.

() In paragraph 28 of that Schedule (functionshafdt parties relating to constables
etc: extension to NCA), in sub-paragraph (2), gitmagraph (c) insert—

“(ca) a general customs official,”.

Member’s explanatory statement

This amendment is consequential on clause 131 jweriables the Director General of the
National Crime Agency, and other designated NCigeaf§, to exercise the powers of general
customs officials.

Secretary Theresa May
36

Clause 132 page 138 leave outlines 13t0 16
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Member’s explanatory statement

This amendment would remove from clause 132 agimvrelating to Scotland. This amendment
is related to amendments 39 and 41, which wouldhntieat clause 132 would not extend to
Scotland.

Secretary Theresa May
37
Clause 138 page 142 line 43 atend insert—
“() section Retention of fingerprints and DNA profiles: Terram Act
2000;”

Member’s explanatory statement
This amendment provides for the new clause inséyeaimendment 8 to form part of the law of
England and Wales, Scotland and Northern Ireland.

Secretary Theresa May
38
Clause 138 page 142 line 46, atend insert—
“() sections Extension of cross-border powers of arrest: urgeases,
(Cross-border enforcement: powers of entry to effeces), (Cross-
border enforcement: minor and consequential amemtshand Schedule
(Cross-border enforcement: minor and consequentizadments);”

Member’s explanatory statement

This amendment provides for the new clauses irségteamendments 9, 10 and 11 and the new
Schedule inserted by amendment 12 to form paheolatw of England and Wales, Scotland and
Northern Ireland.

Secretary Theresa May

39
Clause 138 page 143 line 4, leave out“132 and”
Member’s explanatory statement
See Member's explanatory statement for amendment 36
Secretary Theresa May
40

Clause 138 page 143 line 4, atendinsert—
“() section Powers to seize invalid travel documeyrits

Member’s explanatory statement
This amendment provides for the new clause inséyedimendment 31 to form part of the law of
England and Wales, Scotland and Northern Ireland.

Secretary Theresa May

41
Clause 138 page 143 line 31, atend insert—
“(c) section 132."
Member’s explanatory statement
See Member’s explanatory statement for amendment 36
Secretary Theresa May
42

Clause 138 page 143 line 34, atend insert—
“(c) section Powers of litter authorities in Scotlantl
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Member’s explanatory statement
This amendment provides for the new clause inséeainendment 34 to form part of the law of
Scotland only.

Secretary Theresa May
43
Clause 139 page 143 line 43 atend insert—

“() section Powers of litter authorities in Scotlajti

Member’s explanatory statement
This amendment provides for the new clause inséyeaimendment 34 to come into force on the
date on which the Bill is passed.

Secretary Theresa May
44
Clause 139 page 144 line 7, atendinsert—

“() section Anonymity of victims of forced marriage

Member’s explanatory statement
This amendment provides for the new clause insegteanendment 32 to come into force 2 months
after the Bill is passed.

Secretary Theresa May
45
Title, line 13, after “charge;” insert “to make provision aboug tletention of biometric
material;”

Member’s explanatory statement
This amendment to the long title is consequentiahe new clauses inserted by amendments 7 and
8.

Secretary Theresa May
46
Title, line 17, after “enforcement;” insert “to make provision focross-border
enforcement;”

Member’s explanatory statement
This amendment to the long title is consequentidhe new clauses inserted by amendments 9, 10
and 11 and the new Schedule inserted by amendrent 1

Secretary Theresa May
47
Title, line 26, after “information;” insert “to make provision alothe seizure etc of
invalid travel documents;”

Member’s explanatory statement
This amendment to the long title is consequentiadhe new clause inserted by amendment 31.

Secretary Theresa May
48
Title, line 26, after “information;” insert “to make provision fotect the anonymity of
victims of forced marriage;”

Member’s explanatory statement
This amendment to the long title is consequentiadhe new clause inserted by amendment 32.
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Secretary Theresa May
49

Title, line 27, after “children” insert “and to protect childrendavulnerable adults from
harm;”

Member’s explanatory statement
This amendment to the long title is consequentighe new clause inserted by amendment 33.

Secretary Theresa May
50
Title, line 27, after “children;” insert “to make provision abottie powers of litter
authorities in Scotland;”

Member’s explanatory statement
This amendment to the long title is consequentighe new clause inserted by amendment 34.



