This Funding Agreement is dated  21 December  2012 and is made between The Department for Communities and Local Government, and The Association of Town Centre Management, of 1 Queen Anne's Gate, Westminster SW1H 9BT.
1. Definitions

1.1
In this Funding Agreement:

“ATCM” means The Association of Town Centre Management.
“Bid” means the bid by ATCM for financial assistance attached at Annex A, titled “Support Package Prospectus for Town Team Partners”.
“Eligible Expenditure” means payments by the grant recipient during the Funding Period as defined in clause 6. “Project Costings” referred to in the Bid will fall under Eligible Expenditure.
“Funding Agreement” means this agreement, and Annexes. 
“Funding Period” means from the signed date of this funding agreement and to 31st January 2013.
“Grant Recipient” means ATCM.
“Project” means the Support Package for Town Teams described in the Bid.
“Project’s Targets” means the objectives, activities or targets described in the Bid.
“Terms and Conditions” mean the terms and conditions of the grant, as set out in this Funding Agreement.
1.2    References in this Funding Agreement to an Annex, clause or sub-clause mean an Annex, clause or sub-clause of this Funding Agreement.

2. Grant offer
2.1 Subject to ATCM making, in the Department’s sole opinion, satisfactory progress with the Support Package project outlined in the Bid, and subject to ATCM using the grant paid under this agreement solely in relation to Eligible Expenditure of the project and ATCM complying with the Terms and Conditions; the Department agrees to pay the grant to ATCM.
2.2. This grant for the project is paid, in exercise of the power conferred by section 126 of the Housing Grants, Construction and Regeneration Act 1996, to ATCM. As required by section 128(1) of this Act, the Treasury has consented to the giving of such financial assistance on the terms set out in this funding agreement.
2.3. The grant must be spent within the Funding Period.
3. Purpose of the grant
The purpose of the Grant is to pay for the Eligible Expenditure as detailed in the Bid, titled “Project Costings”, in order for ATCM to provide Town Team Support to Portas Pilots.
4. Amount of grant 31st August to 31st January
The amount of grant will be equivalent to Eligible Expenditure and totals up to a maximum of £280,335. 

5. Payment arrangements

5.1 The grant is to be paid in actual arrears  beginning 2nd October 2012 and then monthly on 31st October, 30th November, 31 December and 31 January. The instalment amounts will be equivalent to the Eligible Expenditure for the project each month (estimates broken down in the Bid). 
5.2 Grant claims must be made on the standard form provided by the Department (see Annex B), and must be certified by ATCM’s chief financial officer (or equivalent) or by such other person appointed for this purpose by the accountable body with the approval of the Department. Claims must be sent to ATCM’s principal contact in the Department, who is named at the end of this agreement. Incomplete or incorrect claims will be returned unpaid. Late claims may not be paid.

6. Meaning of Eligible expenditure
6.1 Subject to sub-clause 5.2, Eligible Expenditure consists of payments by ATCM during the Funding Period for the purposes of the Project as detailed within the Bid. Eligible Expenditure is net of VAT recoverable by ATCM from HM Revenue & Customs, and gross of irrecoverable VAT. 

6.2 For the purpose of defining the time of payments, a payment is made by ATCM when and only when, money passes out of ATCM’s control. Money will be assumed to have passed out of a grant recipient’s control at the moment when legal tender is passed to a supplier (or, for wages, to an employee), when a letter is posted to a supplier or employee containing a cheque, or an electronic instruction is sent to a bank to make a payment to a supplier or employee by direct credit or bank transfer.
6.3 The following costs are not Eligible Expenditure:- 

a) payments for activities of a political or exclusively religious nature;

b) payments for goods or services that the grant recipient has a statutory duty to provide;

c) payments reimbursed or to be reimbursed by other public or private sector grants;

d) contributions in kind (a contribution in goods or services as opposed to money);

e) depreciation, amortisation or impairment of Fixed Assets owned by the grant recipient;

f) interest payments (including service charge payments for finance leases);

g) gifts to individuals, other than promotional items with a value no more than £10 a year to any one individual;

h) entertaining (entertaining for this purpose means anything that would be a taxable benefit to the person being entertained, according to current UK tax regulations);

i) statutory fines, criminal fines or penalties. 

j) liabilities incurred before the issue of this funding agreement unless agreed in writing by the department
7. Progress reporting
ATCM shall send the Department an activity report against each monthly payment request and formally report to the Department quarterly as per the appendix 1 in their Bid. There will also be a support package steering group chaired by the Department which will meet monthly, and will also act as a check on delivery.
8. Statement of Grant Usage
8.1 By 30 September 2013, ATCM must complete and submit to the Department, a Statement of Grant Usage, giving details of eligible expenditure during the funding period. This must be accompanied by a report from a reporting accountant appointed and paid for by the grant recipient. The format of the Statement of Grant Usage is at Annex D.
8.2 Manuscript alterations to the Statement of Grant Usage must be initialled by the original signatory as well as by the reporting accountant. 

8.3 After receiving the Statement of Grant Usage and accountant’s report, the Department will pay any outstanding grant due for the funding period. Alternatively, if the Statement of Grant Usage identifies any overpayment of grant, the grant recipient must repay this amount within 30 days of being asked by the Department.
8.4 ATCM should show this funding agreement to the reporting accountant it intends to use as soon as possible, so that they can plan their work. 

9. Changes to the Project
9.1 If ATCM becomes aware that the actual cost of the Project is likely to be different from that forecast in the Bid by more than ten per cent, ATCM must inform the Department as soon as possible and provide an explanation. 

9.2 ATCM must agree in advance with the Department any significant changes to the Project before those changes are implemented. 

10. Records to be kept

ATCM must keep a record of Eligible Expenditure and all income generated by the Project during the Funding Period, and retain all accounting records relating to that expenditure and income for a period of at least six years from the date on which the Funding Period ends. ATCM must make these available at any reasonable time for inspection by officials from the Department or their representatives or by the Comptroller and Auditor General or his representatives.
11. Income and other receipts

11.1 In determining the maximum amount of grant he or she is prepared to pay towards the Project, the Secretary of State has taken account of the estimates of income to be generated from the Project and contributions or grants towards the Project as set out in the bid. If the Project generates any income, or there are any contributions in excess of these amounts, the grant recipient must notify the Department as soon as possible and state the amounts received or to be received.

11.2 The Department may allow the grant recipient to retain the amount notified, if it is satisfied that the grant recipient will use it for the purposes of the Project. Otherwise, the grant recipient must pay the amount notified (or such part of it as is necessary for the repayment of all grant received under the funding agreement) to the Secretary of State. If all grant is repaid under these circumstances, the funding agreement will be discharged upon repayment.

12. Fixed Assets 
12.1 The grant recipient must keep a register of Fixed Assets acquired or improved at a cost exceeding £5,000, wholly or partly using financial assistance provided under this Funding Agreement.
12.2 For each entry in the register the following particulars must be shown where appropriate:

a) date of acquisition or improvement;

b) description of the asset;

c) cost, net of recoverable VAT;

d) location of the asset;

e) serial or identification numbers;

f) location of the title deeds;

g) date of any disposal;

h) proceeds of any disposal net of VAT; and

i) the identity of any person to whom the fixed asset has been transferred or sold.

12.3 If fixed assets are sold or their ownership transferred while they have any economic value, the grant recipient must notify the Department as soon as possible. The Department may require the grant recipient to repay the proceeds or an appropriate part of them, in which case the grant recipient must repay the amount to the Department within 30 days of being asked to do so.
12.4 The Grant Recipient must not allow a third party to take a charge on any fixed asset financed wholly or partly by funds provided under this grant, without written permission from the Department.
13. Obligations on the part of ATCM
13.1 The grant recipient must:

a) secure value for money in all purchases of goods and services made for the purposes of the Project. The grant recipient must obtain quotes for the provision of all goods and services with a cost of £500 or more, where the cost is £5000 or more, it must, if practicable obtain at least 3 written tenders. If required to do so by the Department, it must produce documentary evidence of compliance with this condition;

b) if the grant recipient follows a single tender procedure, for example, where the value of the contract is very low or where there is only one supplier capable of providing the goods and services concerned, it must keep a record of the reasons why that procedure was thought to be appropriate;

c) if applicable, ensure that it does not incur Eligible Expenditure without having complied with the EU Procurement Directives, implemented by the Public Contracts Regulations 2006 (S.I. 2006/5);
d) ensure its officers, members and employees avoid conflicts of interest.  The grant recipient must inform the Department as soon as possible if it has any grounds for suspecting financial irregularity in the use of the grant;

e) give appropriate publicity to the Project by drawing attention to the benefits and opportunities it affords. In acknowledging the government’s contribution, the grant recipient must comply with any guidance on publicity provided by the Department.  All publicity material must include the logo of the Department;

f) grant a licence to the Secretary of State under section 91(3) of the Copyright Designs and Patent Act 1988 in relation to the future copyright in works funded in whole or in part by grant paid under this grant offer. This licence is non-exclusive and is granted without provision for the payment of royalties for the full period protected by copyright in the works in order to allow the Secretary of State to copy, issue or adapt any such works for his own purposes;

g) allow any information, know-how, system or process learned from or created in operating the Project to be disseminated by the Department among all persons or bodies who have responsibility for similar projects. The grant recipient agrees that such persons may share and use freely all such information, know-how, system or process for their own purposes;

h) have due regard to the obligations contained in the Equality Act 2010.

14. Breach of conditions and recovery of grant

14.1 If the grant recipient fails to comply with any of the Terms and Conditions, or if any of the events mentioned in sub-clause 14.2 occur, the Department may reduce, suspend, or withhold grant payments, or require all or any part of the grant to be repaid. The grant recipient must repay any amount required to be repaid under this condition within 30 days of receiving the demand for repayment.

14.2 The events referred to in sub-clause 14.1 are as follows:

a) the grant recipient fails, in the Department’s sole opinion, to make satisfactory progress with the Project; and in particular with meeting the Project’s targets;

b) the grant recipient owes any sum to the Department under an offer of grant for any other project or activities under any scheme or programme administered by the Department for regeneration or development;

c) the grant recipient purports to transfer or assign any rights, interests or obligations arising under this funding;

d) there is a change in control or ownership of the grant recipient or the grant recipient ceases to operate or changes the nature of its operations to an extent which the Department considers to be significant or prejudicial to the satisfactory continuance of the Project;

e) the grant recipient is the subject of a proposal for a voluntary arrangement; or has a petition for an administration order or a winding up order brought against it; or passes a resolution to wind up; or makes any composition, arrangement, conveyance or assignment for the benefit of its creditors, or purports to do so; or is subject to the appointment of a receiver, administrator or liquidator; or is struck from the register at the Charity Commission, or, being a company, is struck from the register at Companies House;

f) any information provided in the Bid or in any subsequent supporting correspondence is found to be incorrect or incomplete to an extent which the Department considers to be significant;

g) the grant recipient takes inadequate measures to investigate and resolve any reported irregularity;

h) it appears to the Department that the grant recipient no longer requires grant assistance in order to carry out the Project; or

i) a report from the reporting accountant, when this is required according to the Schedule, on a Statement of Grant Usage is unsatisfactory because it contains an adverse opinion, a qualified opinion or a disclaimer of opinion, to any of which the grant recipient has not responded appropriately.

14.3 Where the Department has required the grant recipient to repay any amount, the Department may recover that amount by withholding, or deducting the amount from, any sum due to the grant recipient from the Department under an offer of grant for any other project or activities under any scheme or programme administered by the Department.

14.4 In the event that it becomes necessary to take steps to enforce the Terms and Conditions of this Funding Agreement, the Department will write to the chief executive (or equivalent) of the grant recipient giving particulars of its concern about the Project or of any breach of any of the Terms and Conditions of the grant.

14.5 The grant recipient must act within 30 days (or earlier, depending on the severity of the problem) to address the Department’s concern or rectify the breach, and may consult the Department or agree with it an action plan for resolving the problem. If the Department is not satisfied with steps taken by the grant recipient to address its concern or rectify the breach, it may take steps to withhold or suspend the further payment of grant, or to recover grant already paid.

Signature: ......………………………………………………

Name: ......………………………………………………….. 

(authorised to sign on behalf of the Secretary of State) 

Date:  …………………………

...................................... accepts the grant and agrees to comply with the Terms and Conditions contained in this Funding Agreement. 

Signed by a person authorised to sign on behalf of the grant recipient:

Signature:  ...………………………………………………

Name: .........…………………………..………………..

Position:  ......................................................................

Date:  .............………………………
Principal contacts:  ..........................................................................

 ………………………………………………………………………………

