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Facility Time Agreement across DfE for Trade Union Representatives
PCS
FDA
Prospect 
Date: 22 February 2010

Dear Colleagues

NEW FACILITIES AGREEMENT
We have been discussing for some time changes to the existing facilities agreement. We agreed as part of the formal negotiations that the Department and PCS would informally attempt to resolve a number of issues outside of the formal negotiations and we would then return to the formal negotiations involving Prospect and FDA. This letter sets out where we have got to, and also represents a formal offer from the Department. I look forward to discussing it further with you, Prospect and FDA.

The attached agreement reflects the wording we agreed during those discussions. It therefore fully reflects the views of PCS and I would now welcome specific comments from FDA and Prospect.

The significant issue between us has been the number of full time posts. Throughout the negotiations we have proposed two based on our understanding of what is required and the level of resource consistent with Cabinet Office guidance and other government departments. With the aim of reaching an overall agreement with all three trade unions I have gone back to argue for three posts. I am pleased to report that David Bell has now agreed to this on the understanding that we can reach an overall agreement and start implementation. I was very clear in our discussions that only three posts could be funded centrally. We however agreed to discuss any co-ordination work around union learning representatives when we meet to discuss a Departmental learning agreement on 17 March 2010.

· 1 TU secretary role 

· 1 PCS secretary role 

· 1 TU Chair and PCS President role (only if the 50% TU Chair role and 50% PCS President roles are help at the same time). 

In drafting the agreement, we shared a joint goal to increase the number of people involved in trade union work and move away from relying on a small number of individuals. As such there should be no need for people (outside of the three full time posts) to be spending a significant proportion of their time on trade union work. A cap of 40%, in line with Cabinet Office guidance, will therefore apply as part of this agreement. The increase in full time roles from two to three will also help to avoid others needing to spend a significant proportion of their time on this work.

As part of this offer we would formally allow both FDA and Prospect 60% facility time. This will clearly need to be shared among two or more individuals.

I hope you agree that we have made considerable progress. We will be in touch to arrange a meeting but do come back to me quickly if you have any immediate questions.

Kind Regards
DfE Management Side
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Annex A - DfE Facilities Agreement (effective from 1 March 2010 and applicable to TU posts filled in the 2010-11 and future electoral years)

1. Principles
1.1. Both parties recognise the need for effective methods of negotiation, consultation and communication, to enable the Department and the trade unions to deal effectively and work in partnership with each other.

1.2. Both parties recognise their responsibility for ensuring a well ordered system of employee relations based on effective communications, consultation, negotiation and the free-flow of information on all matters.

1.3. Both parties recognise the need to ensure members of the Department’s recognised unions are adequately represented at all levels.

1.4. The Department and trade unions will have regard not only to the value of facilities for effective representation as a means of promoting good employee relations but also the need for avoiding unnecessary cost and maintaining the effective discharge of the Department's functions.

1.5. The facilities detailed in the agreement will not be provided for activities consisting of the detailed planning, or the specific implementation, of a decision to take industrial action.
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2. Working Arrangements - Accredited representatives
2.1. An accredited representative is an employee of the Department who has been duly appointed to hold office on the Trade Union Side or a trade union committee within the agreed machinery of negotiation and consultation within the Department.

2.2. Currently PCS have a General Executive Committee of 12 members who carry out a mixture of industrial relations activities and trade union activities. In addition to this there are four branch committees with an average of up to ten members on each committee. For Prospect and FDA, 80% facility time is available across the Department for accredited representatives with the proviso no more than 40% can be used by one person.

2.3. The trade unions accept that appointments shall be notified to the Department in writing, stating the name and location of the appointee, the appointment to be held, the date of their commencement and the duration.

2.4. There will be no set amount of facility time, but a 40% cap will apply to activity unless agreed separately on an annual basis. Facility time will be agreed on the principle that the Department allows time to support trade union related duties while at the same time ensuring that team objectives are delivered. As such facility time will be subject to line manager approval based on the following criteria:

· Employee is an accredited representative 

· Time requested for one of the following recognised activities: 

2.5. Industrial relations
· attendance at all joint meetings with management, including individual consultation or negotiation with management 

· preparation including background research and consideration of papers and proposals, for joint meetings, consultation and negotiation 

· meetings of the Trade Union Side or union representatives prior to or after a joint meeting to consider matters relating to that meeting 

· consulting and informing members through the normal means of communication about negotiations and discussions with management; 

· activities which support the development or maintenance of effective channels and means of communication between Unions, their representatives and members about matters of joint concern or partnership 

· meetings with other accredited representatives or full-time union officials or members to consider matters which are of joint concern to both management and Trade Union Side or unions; this may include meetings of union Group, Section or Branch Executive Committees and their sub-committees, when these meetings consider matters of joint concern to the union and management 

· conducting interviews with and on behalf of members, e.g. under the agreed grievance and disciplinary procedures 

· preparation for and appearing on behalf of members before the Civil Service Appeal Board, accompanying a member to an occupational health referral, a Medical Appeal Board (or similar departmental board) or an outside official body, e.g. an Industrial Tribunal dealing with an industrial relations matter concerning the Civil Service as an employer 

· explanations to groups of new employees of the role of the unions in the Civil Service industrial relations system 

· acquiring learning and development so they can conduct their industrial relations duties. 

2.6. Trade Union activities
· taking part as a representative in meetings of official committees of the union 

· attendance at national or Group conferences of the union 

· attendance at suitable training courses in representational duties organised by the union or by the TUC 

· representing the union on external bodies relevant to employment in the Civil Service. 

· The employee will provide as much notice as possible and managers recognise that unexpected events can make it difficult to plan 

· Local paid absences from work will be granted where the duties detailed above are of a limited extent (normally for absences of up to half a day) with the approval of local, i.e. line management, who will not withhold approval unreasonably. Where justified by the extent of these duties an agreed regular paid facility time allowance may be agreed locally 

· Where a manager declines a request, this should by in writing (letter or email) making clear their reasons based around the delivery of the team’s objectives 

· Managers will not unreasonably decline a request for facility time. If there is a dispute then it will be resolved between HR and representatives from the national trade unions 

· Accredited representatives are required to account for time spent on activities through the reporting arrangements set out below. 

2.7. Both sides recognise that it is desirable to share work across as many accredited representatives as possible. This supports engagement in trade union work across the Department and ensures people remain in-touch with the work of their teams. As such (outside of full-time roles) it will be highly unlikely for people to be spending a significant amount of their time on trade union work and there will be a 40% cap on individuals in line with Cabinet Office requirements. If, exceptionally, it is anticipated that an individual will spend more than 40% of their time on trade union work then this will be discussed in advance between the Department and the national trade union representatives. The relevant line managers will be consulted as part of this process.
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3. Allowances and Overtime
3.1. Allowances related to pay will not be affected by any paid absences from official duties but absence during overtime periods will not attract payment.
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4. Union Members
4.1. Reasonable requests for Local Paid Absence From Work may be granted to union members. These may be requested by their Trade Union representative to HR. The trade union should provide as much notice as possible.

4.2. Where a meeting necessarily involves a large proportion of employees at any one time, management and the union(s) concerned shall agree on a convenient time which minimises the disruption of official work and allows services to the public to be maintained e.g. towards the end of the working day.

4.3. Where a flexible working hours system is in operation the appropriate credit will be allowed for attendance at any such meeting.

[top]

5. Unpaid Special Leave
5.1. Additionally, unpaid special leave may be allowed in exceptional circumstances for activities detailed above. Such unpaid special leave will not reckon for pension purposes unless the union (or the individual concerned) pays a charge equating to the rates set by the Scheme Actuary linked to the notional pensionable salary that would normally have been paid for the period of unpaid special leave.

5.2. In the case of unpaid special leave, the union (or the individual concerned) should continue to pay to the Department the appropriate contributions to the widows' and dependants' scheme and for the purchase of added years, based on the same notional pay.
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6. Reporting arrangements
6.1. Both parties recognise that it is important for the operation of the facilities agreement to provide accurate and timely information on the facilities time being used across the Department. It is equally important for the information being available so that the Department can account for the time being used. The Department therefore has a right to challenge, via the FTO (full-time official), if it believes from the statistics that facilities time is being used excessively in any one area or for reasons not covered in this agreement. The right to facilities time can be removed where it is being used inappropriately or where there is an on-going failure to provide management information.

6.2. Accredited representatives are responsible for sending completed, signed and authorised TU1 forms to Human Resources. Each form must be sent within one month of arrears, for the monthly time off recorded, e.g. by the end of July for time off recorded for June. Full time trade union representatives, funded centrally by HR, will complete and sign their monthly TU1 form, and e-mail the form to Human Resources on a monthly basis, in arrears.
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7. Personnel management and career considerations
7.1. As far as possible management should apply the normal procedures for staff reporting, appraisal and career development for accredited representatives and will take account of the knowledge, skills and experience demonstrated and gained in the time spent on industrial relations duties.

7.2. An individual's objectives should reflect official duties of accredited representatives agreed with their line manager; the associated assessment form will be completed by the line manager and countersigned by an appropriate and agreed manager. Representatives will be considered with other staff as part of the local TMG arrangements. Due account will be taken of the individual’s union activities within the management of their performance, on the basis that the agreed time spent on union activities is a legitimate and equal part of their job. Performance management arrangements for those with 100% facility will be agreed centrally with Human Resources.

7.3. In all cases the normal principles governing promotion shall apply. Representatives can apply, and are able to be selected for, posts in accordance with the Department's normal selection procedure in the same way as all other staff. Union representatives should not be treated more or less favourably than any other staff.

7.4. Although formal disciplinary standards apply to civil servants who are trade union representatives, normally no disciplinary penalties shall be imposed on a trade union representative until the circumstances of the case have been discussed with the FTO or if not available the most senior lay official. Care will be taken to ensure that a disciplinary penalty is not seen as an attack on a union's functions.
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Annex B
8. Provision of Facilities
8.1. Office space will be provided to be used as the TU Side Office. Private rooms can be booked to deal with confidential matters. Meeting rooms will be provided at the discretion of management and their availability.

8.2. Management will provide a range of office services to support the work of the Trade Union Side Office e.g. IT equipment, access to fax, photocopying and reprographic facilities, provided that they do not interfere with official work. Internal post can be used where no charges are incurred to HR.

8.3. The Trade Union Side Office and officers will have access to the national IT system to facilitate communications on matters of IR business. The trade Unions and the Trade Union Side Office must not use the IT system for political messages, promoting industrial or other strike action. For IR business requiring use of the IT system other than the normal level of communications needed between appointed TU Officers and Offices it will be necessary to consult with HR. When considering using IT the TU Side must recognise that official business should not be disrupted.

8.4. The Trade Union Side Office can be supplied with paper and other normal stationary items.

8.5. Costs associated with office services and other hard charge facilities are charged, by agreement, to HR, including the official use of mobile phones.
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9. Facilities for individual Trade Unions
9.1. Management will provide office space as appropriate.

Management will provide notice boards for TU use. Management retain the right to question the propriety of notices and request their withdrawal, giving their reasons in writing. Trade Unions are free to make a representation to management seeking reinstatement of such a notice.

9.2. Paper can be supplied to Trade Union representatives from stock on a replacement basis. There is an underlying principle, embodied in the constitution, that each side is responsible for its own expenses.

