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FOREWORD

This practice advice focuses on the use of stop and search powers under the Terrorism Act
2000. It replaces ACPO (2007) Practice Advice on Stop and Search in Relation to the
Terrorism Act and ACPO (2006) Practice Advice on Stop and Search, Section 4.

The powers of stop and search under the Terrorism Act are intended for use in exceptional
circumstances, and their operational use should be seen in the context of the wider
CONTEST strategy. The powers are an important part of tackling terrorism. They create a
hostile environment for terrorists to operate in and can help to deter, disrupt and detect
terrorist activity. Used correctly, stop and search is a powerful tool that can help protect all
of our communities from terrorism. Its use can, however, create significant problems and
perceptions within the community.

The advice provides clear guidance on the rationale for the use of stop and search, the
importance of briefing and tasking, and the vital role of community engagement. It also
highlights a number of examples of good practice that are available for all forces to use.

The powers covered by this advice are at their most effective when they have the support
and understanding of the community, and are used in a proportionate way by appropriately
trained and well- briefed officers.

Chief Constable
ACPO Race and Diversity Business Area
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Section 1

COMMUNITY
ENGAGEMENT

Effective policing is only possible where the police have the support
and trust of the public. The Police Service must, therefore, ensure that
it works closely with all parts of the community and is as transparent
and accountable as possible.

This section identifies the importance of community engagement and
consultation in developing intelligence that can help to tackle
terrorism. It also sets out clearly the role of police authorities when
stop and search under the Terrorism Act 2000 is undertaken by
individual police forces.

CONTENTS

1.1 Community Engagement ... ... ... . . . 6
1.2 Developing Community Intelligence .......... ... ..., 6
1.3 The Role of Independent Advisory Groups ..............ccooviiiiiiiniinn... 7
1.4  The Role of Police Authorities ...t 7
1.5 Casual ObServers . . ... ... 8
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1.1 COMMUNITY ENGAGEMENT

Stop and search is an essential tool for the Police Service in reducing terrorist crime and
protecting communities. Ongoing community engagement is, therefore, essential in
improving relationships with the community and can help to:

e Increase confidence in the Police Service through a greater understanding of why the
powers of stop and search are needed and the reasons for their use;

e Improve public reassurance;

e Increase the flow of information and intelligence from the community to the Police
Service, which can help to assist with investigations and, ultimately, the prevention of
terrorist activity;

» Minimise any possible negative impact of police activities within communities.

Before undertaking a stop and search operation, the Police Service should consult as widely
as possible with the community and seek out those people who are truly representative.

The way in which a police force engages with the community should be tailored to suit local
circumstances. Police forces may, for example, prefer to use existing community
engagement arrangements. Police forces should, however, ensure that all sections of the
community, including those with whom communication is difficult or non existent, are
identified as early as possible in order to avoid losing the trust and support of members of
the public directly affected by the police use of stop and search powers.

When planning a counter-terrorist seach operation, police authorities and the local
CONTEST prevent strategic partnership should be involved at the earliest opportunity to
provide advice and assistance in identifying mechanisms for engaging with communities.
For further information on the role of police authorities, see 1.4 The Role of Police
Authorities. For further information on the government’s counter-terrorism strategy, see
http://security.homeoffice.gov.uk/counter-terrorism-strategy

If aforce has a ‘prevent’ lead officer they should be engaged with the planning process.

Police forces may also consider using the media to inform and reassure the
community. Note: Use of the media is not an alternative to community consultation.

Other stakeholders that the Police Service should engage with include:

e Community Safety Partnerships (CSPs) — Wales;

e Crime and Disorder Reduction Partnerships (CDRPs) — England;
e Local Criminal Justice Boards (LCIBs);

e Local Strategic Partnerships (LSPs);

e Neighbourhood Panels.

Where possible, neighbourhood policing teams should be involved in all stages of terrorism
stop and search operations.

1.2 DEVELOPING COMMUNITY INTELLIGENCE

Communities can be a valuable source of intelligence. It is, therefore, essential that members
of the community feel able to share information with the police. Improving the relationship
between the Police Service and commmunities can help to increase the volume and quality of
intelligence which, in turn, may lead to an increase in public confidence.
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There are a number of ways in which the Police Service can work together with communities
to improve the flow of information and intelligence. These include:

e Community engagement;

e Education through schools and colleges;

* Making information available in a range of formats and languages;
e Community education;

 Having officers with the right skills in place.

For further information on developing community intelligence, see ACPO (2005) Guidance
on the National Intelligence Model.

For further information on community engagement, see
http://www.communityengagement.police.uk

1.3 THE ROLE OF INDEPENDENT ADVISORY GROUPS

Independent advisory groups (IAGs) should be fully engaged when section 44 applications
are being considered, see 2.3 Searches Under Section 44 of the Terrorism Act 2000.
If it is operationally possible, IAGs should be briefed prior to an authorisation being
made. If it is not appropriate to brief them before the authorisation is made then they
should be informed as soon as possible after the authorisation has been given.

When a section 44 authorisation is in place, IAG members should be asked to monitor its
use, commenting on how it is used and the impact it has on members of the community.
Forces should provide IAGs with information on the use of section 44 including the number
of people searched and, where operationally possible, the results of the search. Forces may
wish to invite IAG members to observe section 44 operations.

IAG members should be encouraged to take an active role in engaging with communities
to ensure that the reasons the police are using powers under the Terrorism Act 2000 are
clearly explained. Forces should, where possible, ask IAGs to actively seek out information on
how the operations are affecting communities and the impact they are having on the public
perception of the police.

A sample of searches carried out under section 43 of the Terrorism Act 2000 should
be submitted to the IAG for review, using the local model for PACE search reviews, see
2.2 Searches Under Section 43 of the Terrorism Act 2000.

1.4 THE ROLE OF POLICE AUTHORITIES

Police authorities have an essential role in working with their local force to build community
confidence in the appropriate use of stop and search. The responsibilities for police
authorities are set out in PACE Codes of Practice, Code A, paragraph 5.4 which states:

In order to promote public confidence in the use of the powers, forces in consultation
with police authorities must make arrangements for the records to be scrutinised by
representatives of the community, and to explain the use of the powers at a local level.

The Association of Police Authorities (APA) has developed guidance for police authorities
which offers both practical advice and examples of good practice to help raise
awareness of stop and search. The APA guidance should be referred to by officers who lead
on stop and search on behalf of their chief constable or commissioner. For further
information see http://www.apa.police.uk/apa
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The APA has also developed the ‘Know Your Rights’ campaign, which includes leaflets and
posters in easy read, large print and MP3 versions to raise awareness at a local level. Copies
of these can be obtained from the local police authority, and are available in over thirty
different languages.

Where section 44 searches under the Terrorism Act 2000 are regularly conducted in a
particular police force areq, the police authority may review the use of these powers by
that force. Such a review may focus on supervision, briefing, training and general awareness,
as well as an analysis of any statistics recorded. This review may also involve members of
the community.

Police authorities may also choose to review the use of section 43 Terrorism Act 2000
powers.

1.5 CASUAL OBSERVERS

A casual observer is a member of the public who expresses an interest or a concern when
they witness a police operation in action, and is offered the opportunity to stay and watch
by the police. Casual observers may or may not be people who have been searched
themselves.

Officers need to be mindful of the dignity of everyone searched. They should not allow
casual observers to stand or sit close enough to be able to hear or read any personal
information about those people being searched. Officers should consider the health and
safety of casual observers.

There is no requirement to record the details of a casual observer.
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Section 2

LEGAL AND POLICY
FRAMEWORK

The Police Service has a number of powers available to stop and search
people and vehicles. This section provides a definition of terrorism
and a brief overview of the powers available to the police under
the Terrorism Act 2000. It also provides advice on operational
considerations when stopping and searching people and vehicles, to
ensure that all searches are undertaken lawfully, effectively and safely.
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2.1 TERRORISM

Terrorism is crime; the skills that officers use in preventing and detecting other types of crime
should be applied to terrorism.

Whatever power is used in stopping and searching people officers should remember that a
high-quality encounter is essential for maintaining public confidence.

The Terrorism Act 2000 defines terrorism as the use or threat of action which is:

e Designed to
—influence the government or an international governmental organisation, or
—intimidate the public or a section of the public, and

» Made for the purpose of advancing a political, religious or ideological cause, and

» Where the action used or threatened
—involves serious violence against a person or serious damage to property
—endangers a person'’s life, other than that of the person committing the action
— creates a serious risk to the health or safety of the public or a section of the public, or
—is designed seriously to interfere with or seriously to disrupt an electronic system.

Where the use or threat of such action involves the use of firearms or explosives, it is
terrorism whether or not it is designed to influence the government or an international
governmental organisation or intimidate the public or a section of the public.

When planning an operation, officers should remember that they are not only trying to stop
terrorists in the act of committing an attack, but they are also trying to disrupt and detect
terrorism at a much earlier stage. The following considerations can help in planning
operations against terrorism:

e People engaged in terrorism need to travel — meetings, training and preparation can
take place anywhere;

e People engaged in terrorism need transport — to move equipment, material and people
around;

e People engaged in terrorism need to prepare — hostile reconnaissance and surveillance
is a regular part of terrorist preparation.

2.1.1 POLICE STOP AND SEARCH POWERS IN RELATION TO THE
TERRORISM ACT 2000

Stop and search powers under the Terrorism Act 2000 must be used fairly, responsibly, with
respect for the people being searched and without unlawful discrimination.

Note: Terrorism Act 2000 powers must only be used to stop and search people in
relation to terrorism.

All stop and searches under the Terrorism Act 2000 must be carried out in accordance with
both the Act and the Police and Criminal Evidence Act 1984 (PACE), Code A. Officers should
follow Code A of the PACE Codes of Practice in relation to what people searched should be
told and what information must be recorded. The most recent version of the Code of
Practice can be found at http://police.homeoffice.gov.uk/publications/operational-
policing/PACE_CODE_A_(July_2008).pdf
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The power used for all searches must be recorded. In order to maintain public support and
confidence for counter-terrorism activity, the grounds or rationale and purpose of every
search should be fully explained to the subject.

Where possible, police officers should ensure that an explanatory leaflet is given to everyone
searched, for example, the APA’s ‘Know Your Rights’ leaflet. Similarly, during an operation
involving searches made under section 44 of the Terrorism Act 2000, police officers may
wish to give out explanatory leaflets to other members of the public in the vicinity or
consider displaying posters explaining police powers of stop and search. Appendix 4 gives
an example of how public leaflets on the use of stop and search powers authorised under
section 44 might be worded. For a suggested form of wording for posters see Appendix 5.

Sections 43 and 44 of the Terrorism Act 2000 only allow police officers to search for articles
or evidence that relate to terrorism. Should an officer carrying out a search under these
powers form reasonable grounds to suspect that an item may be found for which some
other power allows a search, eg, controlled drugs or stolen property, the officer should then
use this other search power. The officer must, however, inform the person being searched
that another power is being used and that the powers under sections 43 or 44 are no longer
applicable. A record of the search should be made as soon as possible.

In circumstances where a search under the Terrorism Act 2000 does not reveal evidence
relating to terrorism, but does result in officers either recovering items related to other crime,
or forming reasonable suspicion to search for other items, the record of the search should
state accurately what happened. Refer to local force policy for how this should be done.
Forces should not require officers to complete two separate search records.

2.2 SEARCHES UNDER SECTION 43 OF THE TERRORISM ACT 2000

A police officer may stop and search someone under section 43 of the Terrorism Act 2000
— providing that they reasonably suspect that the person is a terrorist. Under section 43 of
the Terrorism Act 2000, a person can be searched to discover whether or not they have in
their possession anything which may constitute evidence that they are a terrorist. This
power may be used at any time or in any place when the threshold of reasonable suspicion
that the person is a terrorist is met. No specific authorisation is required. Reasonable
suspicion has the same meaning in relation to the Terrorism Act 2000 as it does within
section 1 of PACE.

Police officers do not need to be in uniform to use this power. A person can only be required
to remove more than an outer coat, jacket or gloves if the search takes place out of public
view and is near the place where that person was stopped. Unlike searches authorised under
section 44, a person cannot be required to remove their headgear and footwear in public.

There is no power under section 43 to search vehicles.

Section 43 searches must be carried out by officers who are the same gender as the person
being searched.

Section 43 can also be used to search a person after they have been arrested on suspicion
of being a terrorist under section 41 of the Terrorism Act 2000. Section 41 of the Terrorism
Act 2000 allows a constable to arrest, without warrant, a person he or she reasonably
suspects to be a terrorist. When an arrest under section 41 is made, arresting officers and
custody staff should follow local force procedure in relation to terrorism detainees, and the
Police and Criminal Evidence Act 1984 (PACE), Code H, which addresses the detention,
treatment and questioning of people arrested under section 41.
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Officers should ensure that all searches under section 43 are recorded in accordance
with Code A of the Codes of Practice under the Police and Criminal Evidence Act 1984
(PACE Code A).

2.3 SEARCHES UNDER SECTION 44 OF THE TERRORISM ACT 2000

Section 44 of the Terrorism Act 2000 provides constables and, in certain circumstances,
police community support officers (PCSOs) with the power to stop and search people and
vehicles without the need for any suspicion. These powers can only be used when a
section 44 authorisation is in place. Officers must be in uniform to use this power.

The purpose of a search authorised under section 44 is to look for articles that could be used
in connection with terrorism. For further information on authorisations, see 3 Authorising
Section 44 Searches.

The existence of an authorisation under section 44 should not prevent officers speaking to
members of the public.

The use of section 44 is limited to stop and search. It does not provide officers with the
power to detain individuals for the purpose of questioning.

When a section 44 authorisation is in place, a constable in uniform can stop:

e Any pedestrian;
e Any vehicle;

and search

e Any pedestrian;

e Anything carried by a pedestrian;

e Any vehicle;

e The driver of any vehicle;

* Any vehicle passenger;

» Anything carried by a driver or passenger;
e Anything on or in a vehicle.

A constable may retain any article which he or she discovers in the course of a search under
section 44 which they reasonably suspect is intended to be used in connection with
terrorism.

Under the Police Reform Act 2002, PCSOs may search vehicles and items people are carrying,
provided that an authorisation under section 44 is in place, they have been designated
under the Act by their chief constable, and that they are in the company of a constable who
is supervising them. PCSOs may not, however, search people or people’s clothing under the
Terrorism Act 2000. PCSOs can stop:

* Any pedestrian;
e Any vehicle;

and search

e Anything carried by a pedestrian;

e Any vehicle;

» Anything carried by a driver or passenger;
e Anything on orin a vehicle.

NOT PROTECTIVELY MARKED Practice Advice on Stop and Search in Relation to Terrorism © ACPO NPIA 2008



NOT PROTECTIVELY MARKED

A police officer may detain a person or vehicle for as long as is reasonably required to carry
out the search. The search must be conducted at or near the place where the person or
vehicle is first stopped.

When searching using section 44, an officer must:

e Explain why the person or vehicle has been stopped:;

e Reassure the person that the stop is a routine part of counter-terrorist policing;

e Tell the person they are not suspected of being a terrorist;

e Remain polite at all times and treat the person with respect and dignity;

e Complete a record of the search on the appropriate local form, including the
information required by paragraph 4.3 of PACE Code A stating the reason for the
search;

e Give a copy of the completed form to the person stopped (or comply with the
requirements for electronic records in paragraph 4.10A of PACE code A);

e Take into account the special needs of juveniles, people with mental health issues and
other vulnerable groups.

Paragraphs 4.1, 4.2 and 4.2A of PACE Code A apply to searches under the Terrorism Act
2000 in situations where it is not practicable to complete a record at the time or where
a receipt cannot be given.

A decision to undertake a stop and search under section 44 of the Terrorism Act 2000 should
be made on a quality and not quantity basis. Forces should not use the number of section 44
stop and searches carried out as a measure of individual or team performance.

Section 45(3) of the Terrorism Act 2000 enables a constable conducting a search using
section 44 powers to require a person to remove an outer coat, jacket or gloves in public.
Unlike most other search powers, officers can also require the removal of the person’s
headgear and footwear in public.

Although a person may be required to remove headgear in public during a search
authorised under section 44, officers should be aware of cultural sensitivities that may
be involved in the removal of headgear. If officers are unsure whether any particular
headgear is culturally significant, they should consider asking the individual they are
going to search about it. Officers may require people to move to a nearby areq, out of
public view if they require people to remove more than just headgear, gloves or an outer
coat or jacket. If it is necessary to remove headgear and it is culturally sensitive to do so,
then officers should provide the opportunity for this to be done out of public view.

2.3.1 OPERATIONAL USE OF SECTION 44 OF THE TERRORISM ACT 2000

A section 44 authorisation may only be given where it is considered expedient for
the prevention of acts of terrorism.

Where a section 44 authorisation is in place, the power to stop and search persons and
vehicles in specified locations does not require officers to have any reasonable suspicion
that the people selected are involved in terrorism. This represents a significant change in the
relationship between the police and the public; this power should be used sparingly.
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Although no grounds are required to conduct searches under section 44 of the Terrorism Act
2000, the judgements in the case of R (on the application of Gillan) & Anor v (1)
Commissioner of Police for the Metropolis (2) Secretary of State for the Home
Department [2006] UKHL 12 indicate that it should never be used to conduct arbitrary
searches. Officers should always use objective criteria to select people for search. Criteria
could be related to:

e The individual themselves:
e To the location the person is in;
e A combination of the two.

Every person searched under section 44 should be told explicitly that they are not
suspected of being a terrorist.

Officers should also be aware that the way in which people are selected for stop and search
has a far-reaching effect on the public and their acceptance of counter-terrorism powers.
Misuse of the power under section 44 can damage the relationship between the police and
the communities they serve. For further information see 1 Community Engagement.

Racial or religious profiling is the use of racial, ethnic, religious or other stereotypes,
rather than individual behaviour or specific intelligence, as a basis for making
operational or investigative decisions about who may be involved in criminal activity.
Officers should take care to avoid any form of racial or religious profiling when selecting
people to search under section 44 powers. Profiling in this way may amount to an act
of unlawful discrimination, as would discrimination on the grounds of age, gender,
sexuality or disability.

Great care should be taken to ensure that the selection of people is not based solely on
ethnic background, perceived religion or other personal criteria. A person’s appearance or
ethnic background will sometimes be a factor, but an officer’s decision to search them under
section 44 should be made only if it is a result of evaluated intelligence. Profiling people
from certain ethnicities or religious backgrounds may also lose the confidence of
communities. An effective way of protecting against this is to compare the backgrounds of
people searched in proportion to the demographic make-up of the area where searches
take place. However in doing so, forces should ensure that the comparison is not skewed. For
example, if an operation is carried out in a large city centre railway station the demographic
make-up of the people searched should be compared with the travelling public at that
location and not the resident local population.

Following the failed attacks on the London Underground on 21 July 2005, the
approximate age and visible ethnicity of the suspects were quickly identified but little
else was known about them.

In similar circumstances it would be appropriate to focus section 44 searches on people
matching the descriptions of the suspects. However, because a very large number of
innocent people are likely to fit the description in terms of their approximate age and
ethnicity, this would not amount to the reasonable suspicion needed for section 43.
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Terrorists can come from any background; there is no profile for what a terrorist looks like.
In recent years, criminal acts motivated by international terrorism and aimed against people
in the United Kingdom have been carried out or attempted by White, Black and Asian
British citizens.

If the police are in possession of specific intelligence about possible terrorists then searches
under section 43 may be more appropriate than under section 44.

2.3.2 SECTION 44 AS PART OF A POLICING OPERATION

The use of section 44 powers as part of a pre-planned policing operation will vary in response
to the circumstances being faced. There are too many ways the powers can be used to allow
them to be comprehensively listed here; but the following tactics should be considered where
a location or type of location has been indentified as being at risk:

e Stop and search everybody entering or leaving a given location;
e Stop and search everybody entering or leaving a given location using a specific route;
e Stop and search some of the people entering or leaving a specified location.

Where specific intelligence is available on suspects then officers may use any of the above
tactics and:

« Stop and search people using a justifiable intelligence-based selection criteria.

There may be occasions when a specific location or type of location has been identified
as being at risk, eg, transport hubs or iconic locations such as government buildings, but
there is no intelligence about suspects.

The use of section 44 must never be arbitrary and decisions must be made on where and
when to deploy officers. Once officers are deployed for a search operation based on
information that a given location, or type of location, is at risk but where no suspect
intelligence is available, the selection of individual people for search should be based on
objective criteria.

2.3.3 PUBLIC COMMUNICATION IN RELATION TO SECTION 44 OF THE
TERRORISM ACT 2000

Communities should be informed of the existence and location of a section 44 authorisation
—unless it is not operationally appropriate.

The use of posters and signs explaining to the public that section 44 is in use can be a useful
addition to a visible police presence. When producing any such posters, it is important to be
mindful of the wording and use of language so as not to increase public anxiety, and to
make them understandable to all sections of the community. See Appendix 5 for suggested
wording for posters.
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2.4 BRIEFING AND TASKING

Officers should use the information provided in a briefing to influence their decision to stop
and search an individual. Officers should also be fully briefed on and aware of the differences
between searches under section 43 and section 44 of the Terrorism Act 2000, and the
circumstances in which it is appropriate to use either power.

Terrorism Act 2000 powers of search should only be used by officers who have been provided
with information about their use. Forces may provide this information by training or briefing.

Officers should be reminded that other powers of stop and search may be more appropriate
to use.

The briefing should make officers aware of all relevant current information and intelligence
including any current threat assessments or relevant locations, especially if the authorisation
relates to a wide designated area.

Briefings should also provide officers with a form of words that they can use when explaining
the use of stop and search powers under the Terrorism Act 2000. Officers should be
reminded at the briefing of the importance of providing the public with as much information
about why the stop and search is being undertaken. The following list can help officers to
explain the use of the powers when dealing with the public:

e The power that is being used;

e That the person is not suspected of being a terrorist;

* What the operation is seeking to do, eg, to detect and disrupt terrorist activity;
e Why the person was selected to be searched;

* What entitlements the person has.

When searching someone who does not appear to speak or understand English, officers
must take reasonable steps to bring information regarding the person’s rights and relevant
Pace Code A provisions to their attention. In some situations forces may wish to consider
having information leaflets produced in languages other than English.

It may also be useful to issue officers with an aide-memoire of search powers in relation to
terrorism. This may prove especially useful in force areas where the powers are used
infrequently. See Appendix 6 for a suggested wording.

If the area where a section 44 authorisation is in place contains a number of potentially
vulnerable locations, it may be helpful to identify any sites that require particular attention,
eg, places where large crowds congregate, or sites that are politically sensitive. Similarly,
if there is reliable, timely and accurate intelligence indicating that a terrorist threat exists
from groups of a particular ethnic, religious or national origin, this should also be included
in the briefing.

Officers drafted in at short notice should be briefed prior to deployment.
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Checklist 1 Considerations when Conducting Section 44
Searches Under the Terrorism Act 2000

Officers should be reminded in briefings to consider the following points when using

their powers:

e Authorisation — is an authorisation under section 44 in place, and what are its
geographical limits?

e Person —does the person they propose to stop and search fit any description provided
by information or intelligence?

e Location — is the place where they propose to use the power, as specified in the
authorisation, ‘attractive’ to terrorists in accordance with the briefings they have
received, eg, critical transport routes?

e Time — is it a significant period of the day, for example, is the location particularly
crowded?

e Behaviour — is the person acting in a manner that gives cause for concern?

e Clothing — could the clothing conceal an article of a kind that could be used in
connection with terrorism?

e Carried items — could an item being carried conceal an article that could be used in
connection with terrorism?

¢ Explanation — officers should be reminded of the need to explain to people being
searched why they were selected and that they are not suspected of terrorism. If
officers are inexperienced in the use of these powers, supervisors might wish to provide
them with a suggested form of words to use.

There may be exceptional circumstances where it is impractical to brief officers before they
are deployed. Where this occurs, supervisors should provide officers with a briefing as soon
as possible after deployment.

In order to demonstrate that the powers under section 44 are used appropriately and
proportionately, the briefing process must be robust and auditable. All officers involved in
the process should be reminded that they are fully accountable in law for their own actions.

For further information on briefing, see ACPO (2006) Guidance on the National
Briefing Model.

Decisions about operational activity must be based on current information and intelligence.
Officers should be given clear instructions about where and when they should use their
powers. If a section 44 authorisation is in place, officers should be clearly tasked so that the
power is used appropriately and proportionately. For further information see ACPO (2006)
Practice Advice on Tasking and Co-ordination.

Section 44 authorisations may be appropriate to protect large public events — including
protests — that may be at risk from terrorism. In these circumstances powers under the
Terrorism Act 2000 must be used with great care; officers should also be reminded at
briefings that stop and search powers under the Terrorism Act 2000 must never be
used as a public order tactic.

Data recorded by officers may have an intelligence value, but only if it is accurately recorded
in a timely manner. Public confidence depends on accurate records being kept.
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2.5 INTERNAL WATERS

In relation to the Terrorism Act 2000, police force areas cover inland waters such as lakes,
reservoirs and rivers and extend to the low water line at the coast. Police force areas do not
cover the sea below the low water line.

Under the Terrorism Act 2000, section 44 authorisations can be granted to apply to all or
part of a police force area.

The areas in which the powers under section 44 of the Terrorism Act 2000 can be used were
extended by section 30 of the Terrorism Act 2006 to include internal waters adjacent to a
police force area.

Internal waters are defined in detail by the United Nations Convention on the Law of the
Sea (UNCLOS); but are typically bays, the estuaries of large rivers and the sea near larger
islands. Further information on the extent of internal waters can be obtained by contacting
police marine units or the Law of the Sea Division of the United Kingdom Hydrographic
Office (UKHO), by email at los@ukho.gov.uk or telephone: 01823 337 900. A map indicating
the extent of internal waters can be found on their website by following the links to UK
Territorial Sea Limits at http://www.ukho.gov.uk

A section 44 authorisation can cover any internal waters adjacent to the area of the
authorisation. An authorisation may also be granted that only covers a specified area of
internal waters. If internal waters border two or more force areas then each force should
seek an authorisation.

Section 44 powers cannot be authorised in territorial waters that are not internal waters as
this is prohibited by article 17 of UNCLOS. If officers need to stop and search a vessel in UK
territorial waters then other powers should be used.

For the purposes of the Terrorism Act 2000, the term vehicle includes any aircraft, vessel or
hovercraft, the term driver includes the captain, pilot or any person in control of the vehicle,
or any member of its crew.

The term driver also includes any person in control of a train or any member of train crew.

2.6 OFFENCES

A person commits an offence under section 47 of the Terrorism Act 2000 if they:

e Fail to stop a vehicle when required to do so by a constable in the exercise of a power
under section 44(1);

e Fail to stop when required to do so by a constable in the exercise of a power under
section 44(2);

o Wilfully obstruct a constable in the exercise of a power under section 44(1) or 44(2).

A constable’s power of arrest under section 24 of PACE apply to each of these offences.
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2.7 HEALTH AND SAFETY

When undertaking any search, officers should always consider their own safety and the
health and safety of others. Officers should have an appropriate level of personal safety
training and be in possession of personal protective equipment. Officers carrying out
searches should use approved tactics to keep themselves and the public safe. For further
information on personal safety training, see ACPO (forthcoming) Guidance on Personal
Safety Training.

The probability of stopping a terrorist en route to carrying out an attack and in possession
of alive explosive device is low. However, should such a situation occur, there are significant
safety considerations to be taken into account. If there is a suspicion that a person is
in possession of a live device, they should not be approached unless the officer is
appropriately trained and equipped to deal with the situation. For further information,
refer to local force policy, ACPO (forthcoming) Manual of Guidance on the Police Use
of Firearms and ACPO (2007) Guidance on Counter-Terrorism Search Matters.

2.8 PHOTOGRAPHY

The Terrorism Act 2000 does not prohibit people from taking photographs or digital
images in an area where an authority under section 44 is in place. Officers should not
prevent people taking photographs unless they are in an area where photography is
prevented by other legislation.

If officers reasonably suspect that photographs are being taken as part of hostile terrorist
reconnaissance, a search under section 43 of the Terrorism Act 2000 or an arrest should be
considered. Film and memory cards may be seized as part of the search, but officers do not
have a legal power to delete images or destroy film. Although images may be viewed as
part of a search, to preserve evidence when cameras or other devices are seized, officers
should not normally attempt to examine them. Cameras and other devices should be left
in the state they were found and forwarded to appropriately trained staff for forensic
examination. The person being searched should never be asked or allowed to turn the device
on or off because of the danger of evidence being lost or damaged.
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Section 3

AUTHORISING
SECTION 44 SEARCHES

Under the Terrorism Act 2000, section 44 searches may only be
authorised by an officer of at least the rank of assistant chief
constable or commander. All authorisations must be lawful,
proportionate and expedient for the purposes of preventing acts
of terrorism.

This section sets out the process for authorising section 44 searches
under the Terrorism Act 2000. It includes the role of authorising
officers, the start and expiry times of authorisations and the role of
the National Joint Unit and the Home Office in scrutinising
applications for section 44 searches.

CONTENTS
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3.1 AUTHORISING OFFICERS

Under the Terrorism Act 2000 the decision to authorise section 44 stop and searches must be
made carefully, recognising that these powers are exceptional and authorisations should be
as specific as the circumstances allow. An authorisation may be given only if the person giving
it considers it expedient for the prevention of acts of terrorism. Authorising officers should
always consider whether section 44 is the most appropriate power to use in the circumstances.

Authorisations under section 44 of the Terrorism Act 2000 may only be given by officers of
at least the rank of assistant chief constable or, in the case of the Metropolitan and City of
London Police, by a commander. Authorising officers must be either substantive or
temporarily promoted into the qualifying rank. Officers who are acting in the rank may not
grant authorities.

An authorisation may be given orally or in writing. If given orally, the authorisation must be
confirmed in writing as soon as possible. All authorisations must include the time they were
given and the time and date, or date, of expiry. This must be no later than twenty-eight
days from the date on which the authorisation was granted. It must also specify and define
the geographical area covered. Where possible, relevant information and intelligence should
also be included in the authorisation.

The authorising officer must inform the Secretary of State as soon as possible that an
authorisation under section 44 of the Terrorism Act 2000 has been made. Although the
legislation requires the Secretary of State to be notified ‘as soon as reasonably practicable’
the nature of the authorisation process means that the process should be started at the
earliest possible stage.

When a section 44 authorisation has been granted, chief officers should ensure that all staff
are aware of it. If the power is not frequently used in a force area, the chief officer may wish
to consider briefing staff on the authorisation, its intended use and their section 44 powers.

Home Office forces should notify any non Home Office force affected by an
authorisation.

Chief officers making section 44 authorisations should also notify their police authority.

Officers of at least the rank of assistant chief constable in the Civil Nuclear Constabulary,
Ministry of Defence Police or the British Transport Police are able to make section 44
authorisations. Authorisations made by these forces should be approved by the Secretary
of State. The Terrorism Act 2000 does not specify which Secretary of State should be
notified; the Home Office suggests that it be the Home Secretary. Authorising officers should
also make any Home Office force affected by the authorisation aware of its existence.

3.1.1 COMMUNITY IMPACT ASSESSMENTS

A community impact assessment (CIA) should be completed by all forces prior to the initial
section 44 authorisation being granted. Where it is not possible to complete a CIA prior to
the authorisation, it should be completed at the earliest possible opportunity after
authorisation. The CIA should also be reviewed continually throughout the life of
the authorisation, particularly when a section 44 authorisation is renewed. Any CIA
produced in support of a section 44 authorisation should be disseminated as widely as
operationally possible. A CIA should be a living document under continuous review.

Further CIAs may be undertaken to address specific local issues. This will be particularly
relevant when the authorisation covers a large area or a number of discrete locations.
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The requirements of the Human Rights Act 1998 and all equality legislation should be
included in the CIA, along with consideration of other diversity issues.

Forces should have a robust mechanism in place to ensure that any issues that come to
light as part of the CIA can be immediately addressed by both the officer responsible for the
section 44 authorisation and those officers responsible for any search operations. When
conducting debriefs any information regarding community tension should be recorded.

For further information on producing, maintaining and disseminating a CIA, see
ACPO (2007) Practice Advice on Critical Incident Management or contact the National
Community Tension Team (NCTT) at nctt@acpo.pnn.police.uk

3.1.2 START TIMES OF AUTHORISATIONS

Authorisations begin at the point at which they are signed, or when they are given orally by
the authorising officer. The written authorisation, or written confirmation of an oral
authorisation, must state the time at which the authorising officer gave it.

In the case of renewals, an authorisation can be given before the expiry of the previous one
if necessary.

Authorisations can last for a maximum of twenty-eight days from the time of renewal — not
from the time of expiry of the previous authorisation.

3.1.3 EXPIRY TIMES OF AUTHORISATIONS

An authorisation must specify the date or the time and date at which it will end.

Section 46 of the Terrorism Act 2000 states that the time and date at which an authorisation
ends ‘must not occur after the end of the period of 28 days beginning with the day on
which the authorisation is given’.

For the purposes of calculating a twenty-eight-day period, the day on which an authorisation
is given is deemed to constitute a full day, regardless of the time it is authorised. For
example, an authorisation given at 09.00hrs on 1 January 2009 must end no later than
23.59hrs on 28 January 2009. It cannot run until 08.59hrs on 29 January 2009.

If an authorisation is for less than twenty-eight days, the authorising officer can specify the
expiry date and time justifying the decision on the assessment of threat and intelligence
available at the time.

3.1.4 GEOGRAPHIC EXTENT OF AUTHORISATIONS

The geographical extent of powers authorised under section 44 must be clearly defined.
The authorisation could, for example, apply to:

» An area within a specified radius of a particular site, eg, an airport and the surrounding
area within a one-mile radius;

e A Basic Command Unit (BCU);

e The area within an identifiable boundary, eg, an area bordered by ground features
such as roads, railway lines or rivers;

* A specific site, eg, business premises or a public building.

A map may be used to help illustrate the defined area or place.
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The authorising officer should also record separately the supporting reasons why these
powers are required in a particular area. These may include:

e Intelligence relating to the particular areq;

e Vulnerable sites, eg, airports and military bases — the power may be needed to protect
the site itself, to prevent terrorist reconnaissance or to patrol sites from which an attack
might be launched;

« Transport networks, eg, to protect transport infrastructure, to disrupt terrorist movement
along known routes, or gather intelligence on terrorist movements;

e Major events — to provide protective security at and around a venue, eg, party
conferences;

e A proliferation of targets within the force areq;

e Operational requirements which dictate that the powers are necessary in the
nominated area.

These are only examples. The authorising officer should decide and explain the reasons for
authorising section 44 powers in a particular area.

Powers should be authorised only where they are needed to support anti-terrorism
operations. The legal test for making an authorisation is expediency for the purposes of
preventing acts of terrorism.

Authorising officers should consider whether the authorisation is required across an entire
force, a designated area or a number of designated areas or places within a force. Where
an authorisation is granted to cover the whole force areq, the authorising officer should
explain the reasons for this and why the option of granting the authorisation for a
designated area only was dismissed.

Community impact assessments are a vital part of the authorisation process. For further
information see 3.1.1 Community Impact Assessments.

Note: Section 44 authorisations should never be given to ease an administrative
problem arising from using other powers.

3.1.5 INFORMATION IN SUPPORT OF AN AUTHORISATION

An officer who gives an authorisation under section 44 of the Terrorism Act 2000 must
inform the Home Secretary as soon as is reasonably practicable.

The Home Secretary should be provided with a detailed account of the justification for
authorising the powers of stop and search under the Terrorism Act 2000, and any other
information on their use. Chief officers should ensure that a clear audit trail of decision
making exists and that each person involved in the authorisation process is made aware
that they are accountable for their own actions.

While the background to each authorisation will depend on the individual circumstances, the
principles that underpin an authorisation remain the same. These could include:

e Intelligence;

» Heightened terrorist threat;

e Why the location specified in the authorisation is more likely to be targeted, eg,
transport hubs or iconic locations.

Authorising officers should explain why they believe other search powers are insufficient.
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Checklist 2 Considerations when Authorising Section 44
Searches Under the Terrorism Act 2000

The following areas should be considered and addressed when deciding on whether there

is a need to make or renew an authorisation:

e Ongoing assessment of the terrorist threat;

¢ Handling and assessing any new information that becomes available over the period
of the authorisation;

e Description of and reasons for geographical extent of powers;

e Details of briefing and training provided to officers using the powers;

e Security requirements at or within the location;

e Practical implementation of powers;

e Community impact assessment;

e Why other search powers are insufficient.

3.1.6 ONGOING ASSESSMENT OF THE TERRORIST THREAT

Threat assessments in relation to international terrorism are provided by the Joint Terrorism
Advisory Centre (JTAC). JTAC can also provide more specific assessments of the threat to
various aspects of the United Kingdom’s infrastructure, such as aviation, transport or military
establishments.

When recording details of the ongoing threat assessments, the authorising officer should
explain clearly how the information in the assessment has influenced the decision to grant
the authorisation. Although a high state of alert may seem enough in itself to justify
authorisation of powers, it is important to set out in detail the relationship between the
threat assessment and the decision to authorise. This will show that the authorising officer
has fully considered the relevance of an assessment to the authorisation and that the details
were available to the minister when asked to confirm it. This will help to demonstrate that
section 44 powers are not being used in an arbitrary and disproportionate manner.

When completing the authority, it should not be assumed that the Secretary of State or
their advisers have seen the intelligence on which the authority is being made.

3.1.7 LOCAL INFORMATION

Information that relates to recent local events should also be considered. This may include:

e Intelligence that terrorist activity may have increased within the area or with relevance
to the areq;

» Pronouncements by terrorist organisations that particular interests are targeted;

» Any recent or planned arrests, police action or circumstances which highlight terrorist
activity within the area or with relevance to the areq;

e Any current situations within the area where there is evidence to suggest that they
could be exploited for terrorist purposes;

* Any officially recognised advice, eg, an ACPO advisory group message.

In all applications for confirmation of authorisations, officers should explain why the use of
section 44 powers is a more appropriate response than the use of other powers.
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Authorising officers should also provide information about the nature of the operation that
the powers will be supporting. For example:

e Pre-planned intelligence gathering operations;

e Protective security operations, eg, those surrounding political party conferences or
VIP visits;

» Ongoing counter-terrorist operations around sensitive areas or sites.

These examples are not exhaustive; the authorisation of powers in other situations where
they are expedient for the prevention of terrorism is at the authorising officer's discretion.

Wherever operationally possible, members of the neighbourhood policing team for the area
subject to a section 44 authorisation should be involved in the planning and implementation
of any section 44 search operations.

3.2 CONFIRMATION WITHIN THE HOME OFFICE

Authorisations undergo a two-step scrutiny procedure at the National Joint Unit (NJU) and
the Home Office. The time between an authorisation being granted and it being submitted
for consideration by the Secretary of State should, therefore, be as short as possible.

The authorising force must inform the NJU by telephone that an authorisation has been
signed, and the NJU, in turn, will inform the Home Office. Authorisations should be sent to
the NJU immediately after they are given, along with the name and telephone number of
the drafting officer. This will enable Home Office staff to clarify any ambiguities or to
identify any issues arising, and include these in their submission to the minister.

Authorisations remain lawful for up to forty-eight hours without ministerial approval. If the
authorisation is not confirmed within a forty-eight hour period, it ceases to have effect at
the end of the forty-eight hours or at a time specified by the minister. If confirmed, the
authorisation remains lawful until the expiry time specified by the authorising officer or
substituted by the minister.

The NJU should be notified by telephone as soon as possible about authorisations given
orally. The authorisation should then be recorded in writing and forwarded to the NJU as
soon as is practicable.

3.3 SHORT-TERM AUTHORISATIONS — UNDER FORTY-EIGHT HOURS

Forces may authorise the use of section 44 powers for less than forty-eight hours, and in
these instances there is no statutory legal requirement for ministerial confirmation. There
is, however, a statutory requirement that the Secretary of State is informed about an
authorisation — regardless of its duration — as soon as is reasonably practicable after it has
been given.

In some circumstances short-term authorisations can be presented to ministers after police
operations have ended. Where a short-term authorisation is part of a pre-planned
operation and is authorised in writing within normal office hours, a copy of the
authorisation should be forwarded immediately to the NJU and subsequently to the Home
Office. Forces should aim to provide the Home office with the required information within
two hours.
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In circumstances where a copy of the authorisation cannot be forwarded in time for a
minister to receive it within two hours, details of the authorisation should be given to the
NJU by telephone. The NJU will contact the Home Office to enable the minister to consider
the details of the authorisation. A written copy of the authorisation should be provided by
the force as soon as possible.

3.4 DRAFTING AND SUBMISSION

Forces should notify the NJU that they are about to submit an application using NJU form 1.
See Appendix 10 for this form.

All completed forms should be sent to the NJU by fax (restricted only), using a secure
electronic messaging service, or delivered by hand. Blank forms are not protectively
marked but should be correctly graded using the government protective marking scheme
when completed.

Authorities should be drafted on the Home Office form ‘Authorisation to Stop and
Search — S.44 Terrorism Act 2000°. Appendix 8 contains the current version of this form
which can be found in Home Office Circular (forthcoming) Authorisation of Stop and Search
Powers Under Section 44 of the Terrorism Act 2000 at:
http://www.knowledgenetwork.gov.uk/HO/circular.nsf

Once completed, this form should be forwarded to the NJU. The NJU will send a copy of
NJU form 2 acknowledging receipt of the authorisation.

If the authorisation is confirmed by the Secretary of State, the NJU will forward a copy of
NJU form 3. Forces should not assume that the authority has been confirmed until they
have received this form.

If confirmation has not been received within twenty-four hours, forces should re-contact
the NJU.

Appendix 9 contains a diagram showing the force, NJU, and Home Office actions at each
stage of the authorisation process.

Checklist 3 Authorisation Checklist

When an authorisation is being drafted the following checklist may assist:

e Name of authorising officer;

e Start and finish time;

e Area of authorisation;

e Reason for authorisation;

e Intelligence in support of authorisation;

e Community impact of authorisation;

e How the authorisation will be used operationally;

e Information on how officers are briefed and trained;

e If the authorisation covers more than one discrete location, why that is appropriate.
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APPENDIX 1
ABBREVIATIONS AND
ACRONYMS

ABBREVIATIONS AND ACRONYMS

ACPO.......... Association of Chief Police Officers
APA............ Association of Police Authorities

BCU ........... Basic Command Unit

CDRP .......... Crime and Disorder Reduction Partnership
CIA............ Community Impact Assessment
CSP............ Community Safety Partnership
IAG............ Independent Advisory Group
JTAC........... Joint Terrorism Advisory Centre
LCIB........... Local Criminal Justice Board
LSP............ Local Strategic Partnership
NCTT.......... National Community Tension Team
NJU............ National Joint Unit

PACE........... Police and Criminal Evidence Act 1984
PCSO .......... Police Community Support Officer
UKHO.......... United Kingdom Hydrographic Office
UNCLOS..... ... United Nations Convention on the Law of the Sea
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UN (1957) United Nations Convention on the Law of the Sea (UNCLOS). Geneva: UN.

R (on the application of Gillan) & Anor v (1) Commissioner of Police for the Metropolis (2)
Secretary of State for the Home Department [2006] UKHL 12.

NOT PROTECTIVELY MARKED Practice Advice on Stop and Search in Relation to Terrorism © ACPO NPIA 2008




NOT PROTECTIVELY MARKED

APPENDIX 3
EXCERPTS FROM
THE TERRORISM ACT 2000
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ARREST WITHOUT WARRANT

Section 41 (extract — omits subsections (2) to (9))
(1) A constable may arrest without a warrant a person whom he reasonably suspects to
be a terrorist.

SEARCH OF PERSONS

Section 43

(1) A constable may stop and search a person whom he reasonably suspects to be a
terrorist to discover whether he has in his possession anything which may constitute
evidence that he is a terrorist.

(2) A constable may search a person arrested under section 41 to discover whether he
has in his possession anything which may constitute evidence that he is a terrorist.

(3) A search of a person under this section must be carried out by someone of the
same sex.

(4) A constable may seize and retain anything which he discovers in the course of a search
of a person under subsection (1) or (2) and which he reasonably suspects may constitute
evidence that the person is a terrorist.

(5) A person who has the powers of a constable in one part of the United Kingdom may
exercise a power under this section in any Part of the United Kingdom.

STOP AND SEARCH WITHOUT SUSPICION
Authorisations

Section 44 (extract — omits subsections (4ZA, (4A), (4B), (4BA), (4C) & (5A)
(1) Anauthorisation under this subsection authorises any constable in uniform to stop a
vehicle in an area or at a place specified in the authorisation and to search —

the vehicle;

the driver of the vehicle;

a passenger in the vehicle;

anything in or on the vehicle or carried by the driver or a passenger.

(2)  An authorisation under this subsection authorises any constable in uniform to stop a
pedestrian in an area or at a place specified in the authorisation and to search —

the pedestrian;

anything carried by him.

(3) Anauthorisation under subsection (1) or (2) may be given only if the person giving it
considers it expedient for the prevention of acts of terrorism.

(4) (a) Anauthorisation may be given —
where the specified area or place is the whole or part of a police area outside Northern
Ireland other than one mentioned in paragraph (b) or (c), by a police officer for the
area who is of at least the rank of assistant chief constable;
(b) where the specified area or place is the whole or part of the metropolitan police
district, by a police officer for the district who is of at least the rank of commander of
the metropolitan police;
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(c) where the specified area or place is the whole or part of the City of London, by a
police officer for the City who is of at least the rank of commander in the City of
London police force;

(d) where the specified area or place is the whole or part of Northern Ireland, by a
member of the Police Service of Northern Ireland who is of at least the rank of
assistant chief constable.

(5) If an authorisation is given orally, the person giving it shall confirm it in writing as soon
as is reasonably practicable.

EXERCISE OF POWER

Section 45 (extract - omits subsection (7))

(1)  The power conferred by an authorisation under section 44(1) or (2) —
(a) may be exercised only for the purpose of searching for articles of a kind which
could be used in connection with terrorism, and
(b) may be exercised whether or not the constable has grounds for suspecting the
presence of articles of that kind.

(2)  Aconstable may seize and retain an article which he discovers in the course of a search
by virtue of section 44(1) or (2) and which he reasonably suspects is intended to be used in
connection with terrorism.

(3) A constable exercising the power conferred by an authorisation may not require a
person to remove any clothing in public except for headgear, footwear, an outer coat, a
jacket or gloves.

(4)  Where a constable proposes to search a person or vehicle by virtue of section 44(1) or
(2) he may detain the person or vehicle for such time as is reasonably required to permit the
search to be carried out at or near the place where the person or vehicle is stopped.

(5) Where -
(a) avehicle or pedestrian is stopped by virtue of section 44(1) or (2), and
(b) the driver of the vehicle or the pedestrian applies for a written statement that the
vehicle was stopped, or that he was stopped, by virtue of section 44(1) or (2), the
written statement shall be provided.

(6) An application under subsection (5) must be made within the period of 12 months
beginning with the date on which the vehicle or pedestrian was stopped.

DURATION OF AUTHORITY

Section 46 (extract — omit subsection (2A))
(1) Anauthorisation under section 44 has effect, subject to subsections (2) to (7), during
the period:

(a) beginning at the time when the authorisation is given, and

(b) ending with a date or at a time specified in the authorisation.

(2) The date or time specified under subsection (1)(b) must not occur after the end of
the period of 28 days beginning with the day on which the authorisation is given.

(3) The person who gives an authorisation shall inform the Secretary of State as soon as
is reasonably practicable.
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(4) If an authorisation is not confirmed by the Secretary of State before the end of the
period of 48 hours beginning with the time when it is given —
(a) it shall cease to have effect at the end of that period, but
(b) its ceasing to have effect shall not affect the lawfulness of anything done in
reliance on it before the end of that period.

(5)  Where the Secretary of State confirms an authorisation he may substitute an earlier
date or time for the date or time specified under subsection (1)(b).

(6) The Secretary of State may cancel an authorisation with effect from a specified time.

(7)  Anauthorisation may be renewed in writing by the person who gave it or by a person
who could have given it; and subsections (1) to (6) shall apply as if a new authorisation
were given on each occasion on which the authorisation is renewed.

OFFENCES

Section 47

(1) A person commits an offence if he —
(a) fails to stop a vehicle when required to do so by a constable in the exercise of the
power conferred by an authorisation under section 44(1);
(b) fails to stop when required to do so by a constable in the exercise of the power
conferred by an authorisation under section 44(2);
(c) wilfully obstructs a constable in the exercise of the power conferred by an
authorisation under section 44(1) or (2).

(2) A person guilty of an offence under this section shall be liable on summary
conviction to:

(a) imprisonment for a term not exceeding six months;

(b) afine not exceeding level 5 on the standard scale, or

(c) both.
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APPENDIX 4
SUGGESTED WORDING
FOR PUBLIC LEAFLETS
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[To be printed on A5 paper. Layout and artwork to be completed by
forces’ reprographics teams]

FORCE(S)
CREST

PROTECTING US ALL FROM TERRORISM

The threat of terrorism is real and serious. There are a few people who
seek to attack the United Kingdom without warning.

Sandford Police are working closely with the community to keep all of
us safe.

Terrorists need to travel, to plan and to prepare. Today we are using
section 44 of the Terrorism Act 2000 to make it harder for them to do this.
Our power to stop and search has been authorised by a senior local
police officer and confirmed by a government minister.

This means that we do not need to suspect a person is a terrorist to stop
and search them. Just because a person has been searched today does
not mean that the police think they are a terrorist. We are doing this to
make it harder for terrorists to operate.

If you have been searched today it does not mean that the officer
thinks you are a terrorist. The officer should have told you why they
chose to search you. On the other side of this leaflet you will find
information about your rights in relation to this search.

We understand that some people find being searched by the police
inconvenient, embarrassing and sometimes distressing, but we have a
duty to protect our community from terrorism and your patience and
understanding helps us to do this.

Terrorists can be beaten by the police and community working together.
Please stay vigilant and report any suspicious activity to the confidential
anti-terrorist hotline 0800 789 321 (textphone for people with speech or
hearing difficulties 0800 032 4539).

If you believe there is an immediate risk dial 999 urgently.

FORCE(S) STRAPLINE

NOT PROTECTIVELY MARKED Practice Advice on Stop and Search in Relation to Terrorism © ACPO NPIA 2008




NOT PROTECTIVELY MARKED

[To be printed on A5 paper. Layout and artwork to be completed by forces’
reprographics teams]

FORCE(S)
CREST

Your Rights under section 44 of the Terrorism Act 2000

Officers authorised under section 44 may search anybody or any vehicle to look
for evidence relating to terrorism. Unlike most other search powers the police
do not need to suspect that the people or vehicles searched are involved in
terrorism. If you have been searched today it does not mean that the police
think you are a terrorist.

If you are searched by police authorised under section 44, you have a number
of rights. You can expect that:

¢ The officer searching you will use the powers fairly, responsibly and without
discrimination;

¢ The officer will provide you with as much information as possible about why
they chose you to search;

¢ The search must take place at or near where you are stopped, to protect your
privacy you may be moved to a nearby place out of public view;

e The search will be carried out in line with the rules set out the Codes of
Practice to the Police and Criminal evidence Act 1984;

¢ You are entitled to a copy of the form the officer uses to record the search.
If you are not given this at the time, you can apply for it at any time within
twelve months of the search;

e If you are stopped, you are entitled to a written statement if you ask within
twelve months.

If you want to make a complaint about how you were treated today, you can do
so at a police station or through an independent body. More information about
how to make a complaint and other aspects of stop and search can be found on
the following websites:

http://www.FORCEWEBSITE.uk http://www.stopandsearch.com
http://www.IPCC.gov.uk http://www.apa.police.uk

Terrorism can only be overcome by the police and community working together.
Thank you for your cooperation today.

FORCE(S) STRAPLINE
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APPENDIX 5
SUGGESTED WORDING
FOR PUBLIC POSTERS
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[To be printed on A1 paper. Layout and artwork to be completed by
forces’ reprographics teams]

FORCE(S)
CREST

PROTECTING US ALL
FROM TERRORISM

Terrorists need to travel, plan and prepare for
their criminal activities. Sandford Police are
working with the community to make this more
difficult for them.

Today we are doing this by carrying out
searches of members of the public. We do not
suspect that the people who are searched are
terrorists, but by doing this we are trying to keep
everybody safe.

We understand that being searched may be
inconvenient and sometimes distressing, but it is
our duty to protect everyone from terrorism.

Thank you for your cooperation.

Please stay vigilant and report any suspicious activity to the confidential
anti-terrorist hotline 0800 789 321 (textphone for people with speech or
hearing difficulties 0800 032 4539).

FORCE(S) STRAPLINE
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APPENDIX 6
SUGGESTED WORDING
FOR OFFICERS’
AIDE-MEMOIRE
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[To be produced as a laminated card
or an electronic aide-memoire.
Layout and artwork to be completed
by forces’ reprographics teams]

NPIA/FORCE
CREST to be
added

Counter-Terrorism Stop
and Search

Officers’ Aide-Memoire

PURPOSE

The purpose of counter-terrorism stop and
search is to prevent, deter and detect
terrorism. It supports the CONTEST strategy’s
pursue, protect and prevent strands.

POWERS

Stop and search powers other than
terrorism.

Terrorists are criminals. In the first instance
officers should consider whether there are
grounds to support using other stop and
search powers, eg, section 1 of PACE, or
section 47 of the Firearms Act.

Section 43 Terrorism Act 2000:

Requires reasonable suspicion that a person
is a terrorist;

The purpose is to discover evidence that the
person is a terrorist;

Can be carried out at any time and place;
No authorisation is required;

Officers should be the same gender as the
person searched;

Officers do not need to be in uniform.

Section 44 Terrorism Act 2000:
No suspicion is required,;

The purpose is to search for articles which
could be used in connection with terrorism;

Searches must be based on objective criteria
about

* The person
* The location of the person
* A combination of the two;

Ethnicity or religion CAN form the basis for
selection but only in conjunction with
intelligence provided in briefings;

An authorisation MUST be in place to use
this power;

Officers must be in uniform;

PCSOs can use this power to search bags
and vehicles when accompanied by a
constable;

The subject should be given as much
information as operationally possible about
why they were selected for search.

GENERAL POINTS

Terrorism powers must never be used for
matters that are not related to terrorism.

Officers should take care to correctly record
the power used on the record of search.

Officers searching under section 44 of the
Terrorism Act 2000 (but not section 43) can
require subjects to remove footwear and
headgear in public. (Officers should be aware
of cultural sensitivities when requiring people
to remove headgear.)

There is no power to stop people taking
photographs or digital images in public
places under the Terrorism Act 2000.

Terrorism powers of search should be
conducted in accordance with the principles
of Code A of PACE.

NPIA/FORCE STRAPLINE
TO BE ADDED
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APPENDIX 7
SELECTED SEARCH
POWERS AVAILABLE
TO THE POLICE
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Power Search For Reasonable | ACPO Officers
Suspicion Authority Need To Be
Required Required in Uniform

Section 1 Stolen articles; Yes No No
PACE 1984 | Offensive weapons,

Articles made or

adapted for use in

certain theft, fraud or

criminal damage

offences;

Certain fireworks.
Section 43 | Anything which may Yes No No
Terrorism constitute evidence
Act 2000 that the person is a

terrorist.
Section 44 | Articles that could be No Yes Yes
Terrorism used in connection
Act 2000 with terrorism.
Section 47 Firearms. Yes No No
Firearms
Act 1968
Section Offensive weapons, Yes No No
139B bladed or pointed
Criminal items. (School
Justice Act | premises only).
1988
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APPENDIX 8
SAMPLE SECTION 44
AUTHORITY FORMS
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Note: A version of this form can be found at:

http://www.knowledgenetwork.gov.uk/HO/circular.nsf
[Accessed 14 November 2008]
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NJU Reference Number:

Authorisation to Stop and Search — S.44 under the Terrorism Act 2000

[To be confirmed by the Secretary of State within 48 hours of time of authorisation]

S.44 (1) Terrorism Act 2000 [ 1
S.44 (2) Terrorism Act 2000 [ 1
S.44 (1) & (2) Terrorism Act 2000 [ 1
Name of Force:
Type of Authorisation applied for:
Written [ 1] Oral [ 1]
Authorisation to run until:
Time: Date:

Location where powers to apply (please specify):

Whole Force Area [ 1] Map Attached [ 1]

Designated Force Area [ ] Map Attached [ 1]

Reason for exercising S.44 powers:
Authorising Officers should only use the power in “specific and exceptional circumstances”
(please see Explanatory Notes for more detail).

Authorising Officer:
Authorising Officers must hold substantive or temporary ACPO rank. Officers acting in ACPO
ranks may not authorise the use of S.44 powers.

SIGNAtUre. ... Time Signed.........cccceieiiiinnen.

Print Name/RanK. ... Date Signed............ocooiiiiiient.

Police Force Contact and Telephone Number:
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8) Ongoing assessment of the terrorist threat:
Authorising Officers should have some awareness of how the ongoing threat relates specifically to
this authorisation (see Explanatory Notes for more details).

9) New Information and/or circumstances over period of authorisation:
Information relating to recent events specific to the force that are relevant to this Authorisation (see
Explanatory Notes for more details).

10) The use of S.44 of the Terrorism Act 2000 rather than other powers of stop and search.
(see Explanatory Notes for more details).
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Description of and reasons for geographical extent of time of authorisation:
Authorising Officer should identify the geographical extent of the Authorisation and should outline the
reasons why the powers are required in a particular area (see Explanatory Notes for more details).

12) Details of briefing and training provided to officers using the powers:

The force should demonstrate that all officers involved in exercising Section 44 powers receive
appropriate training and briefing in the use of the legislation and understand limitations of these

powers (see Explanatory Notes for more details).
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Practical Implementation of powers:

To include arrangements review procedures where applicable, and the type of operations that the
power will support e.g. ANPR, armed patrols, road checks, security of vulnerable sites, MANPADs etc
(see Explanatory Notes for more detail).

Community Impact Assessment and Consultation:

A Community Impact Assessment (CIA) should be completed by all forces prior to a S.44
Authorisation being confirmed. The Authorising Officer should provide details (see Explanatory Notes
for details).
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Explanatory Notes to Authorisation to Stop and Search under S.44 of the Terrorism Act 2000

Point 8

Ongoing assessment of the terrorism threat

Threat Assessments from International Terrorism and Dissident Irish Republican Terrorism are provided
by JTAC and Security Service. Assessments of the threat to various aspects of the UK infrastructure,
such as aviation, transport, military establishments are available and if necessary should be sought.

A high state of alert may seem enough in itself to justify an authorisation of powers, it is important to set
out in the detail the relation between the threat assessment and the decision to authorise.

See section 3.1.6 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 9

New Information and/or circumstances over the period of the Authorisation

Information relating to recent events that are specific to the forces’ Authorisation nominated for S.44
powers. Under this section an Authorising Officer should identify any current situations where terrorist
activity may have increased and there is evidence to suggest this.

See section 3.1.5 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 10

The use of S.44 of the Terrorism Act 2000 rather than other powers of stop and search.

Authorising officers should state the reasons for seeking to authorise S.44 Terrorism Act 2000 powers
and why other powers of stop and search are insufficient.

See section 3.1.5 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 11

Description of and Reasons for Geographical Extent of an Authorisation

A map identifying the geographical extent the powers will cover over the period of the Authorisation
should be clearly defined. If an Authorising Officer is applying for S.44 powers across the whole force
area, this should be simply stated on page 1 of the Authorisation Form. The Force should attach a map
where necessary for the Minister to see clearly where the powers will apply and its boundaries.

Intelligence relating to a particular region/area; vulnerable sites; transport networks and events such as a
party conference are examples of when it might be necessary for a force to apply for S.44 powers.
Operational requirements such a planned terror arrest, which dictate that the powers are necessary, is
another example of when S.44 can be sought.

However, powers should only be authorised where they can be justified on the grounds of preventing acts
of terrorism and under S.43 of the Terrorism Act 2000 “A constable may stop and search a person whom
he reasonably suspects to be a terrorist.....” would be a more appropriate use of legal powers.

See section 3.1.4 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 12

Details of Briefing and Training provided to Officer using S.44 Powers

Authorising Officers should provide a detailed outline of what training has been provided to officers
involved in the use of S.44 powers. An officer may not be involved in day-to-day anti-terrorist police work
where as other officers involved in the use of exercising S.44 powers may be deployed in specific anti-
terrorist operations. This information should be routinely included and updated as when necessary. For
guidance on briefing and tasking officers, consult section 2.4 of the NPIA Practice Advice on Stop and
Search in Relation to Terrorism.

See section 2.4 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 13

Practical Implementation of Powers

Authorising Officers should provide details of how the powers will be implemented. This should include
arrangements for review procedures where applicable, and the type of operations that the power will
support e.g. ANPR, armed patrols, road checks, security of vulnerable sites.

See section 2.3 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism.

Point 14

Community Impact Assessment and Consultation

Authorising Officers should provide details of the community impact assessment completed in with
regards of the application.

See section 1 and section 3.1.1 of the NPIA Practice Advice on Stop and Search in Relation to
Terrorism.
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Summary of use of S.44 Powers during the most recent period of authorisation —

[FORCE AREA]
Dates:
Vehicles Ethnicity
Action Pedestrians
Vehicles | Drivers | Passengers | White | Black | Asian | Chinese/other
Stops
Stop/Searches

Terrorism Act
Arrests

Other Arrests

Charges

Property
Recovered
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APPENDIX 9

DIAGRAM SHOWING
SECTION 44
AUTHORISATION PROCESS
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S44 AUTHORISATION PROCESS

ACPO rank officer in force
authorises use of s44 and signs
application form
(Annex A to HO Circular 22/2006)

Force SPOC telephones NJU advising
them that ACPO authority has been
given then faxes Form 1

Force send copy of signed
Section 44 Authority Form to NJU

IF NO RECEIPT IS RECEIVED
WITH 2 HOURS FORCE

-
% using one of below methods MUST PHONE NJU
m
FAX SECURE MESSAGING SYSTEM BY HAND
Upto
RESTRICTED
Level ensuring MESSAGES MUST BE
Poteli ‘s44 APPLICATION’
Marking Scheme
guidelines are
followed 1
NJU receive section 44
Authority Form
T NJU makes phone call followed
by fax confirmation of receipt
of Section 44 AUthOfity Form WRITTEN RECEIPT
to force (Form 2) SENT TO FORCE
NJU processes paperwork and
passes it to Home Office for
§ Home Secretary's Authority

NJU receives notification from
Home Office of
Home Secretary's Authority

NJU makes telephone call
followed by fax confirmation
to force of
Home Secretary’s Authority
(Form 3)

UNTIL WRITTEN CONFIRMATION IS
RECEIVED FORCE MUST NOT
ASSUME THAT HOME SECRETARY'S
AUTHORITY HAS BEEN OBTAINED
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APPENDIX 10
NJU FORM 1
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S44 TACT Authority FORM 1

Prior Notification of Authority from Force to NJU

Fax

This fax and the information in it is intended for the addressee shown. If you are not the
intended recipient please notify us immediately and treat the information as being in
confidence unless otherwise notified by us; you should not copy or use it for any purpose or
disclose its contents to any person.

From

To National Joint Unit Fax. No.

THIS FAX MUST BE PRECEDED BY A TELEPHONE CALL TO THE NJU.

This is to confirm that a section 44 application will be sent to the NJU

by: HAND

Secure message system

FAX to

Date Time

Authority signed by Chief Officer

Name Number

Confirmation phone call for receipt of
application and Home Office granting of
Authority to be made to:—

Confirmation fax for receipt of
application and Home Office granting of
Authority to be made to:—

IF CONFIRMATION OF RECEIPT IS NOT RECEIVED WITHIN 2 HOURS OF SENDING,
TELEPHONE THE NJU.

This message was sent by:
(BLOCK LETTERS and Signature)

at:
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