DRAFT SCHOOL ADMISSION AMENDMENTS TO THE EDUCATION AND SKILLS BILL
Introduction

· The draft amendments to the Education and Skills Bill cover the following three areas:

a) local authority reports - a new duty for local authorities to produce a report for the Schools Adjudicator on admission arrangements in their areas;

b) the Schools Adjudicator - a new duty for the Adjudicator to consider arrangements which come to his attention via a local authority report or a referral by the Secretary of State, and a new power for him to consider arrangements which come to his attention by some other means; and

c) consultation - removing from primary legislation the requirement that admission authorities consult on admission arrangements and replacing it with a power to make Regulations about when and how such consultation should take place.   

· The changes are to apply in England only.  
The Local Authority Report
· The amendments are contained in sections 88P and 88Q. Local authorities will be under a duty to produce a report about school admissions and submit it to the Schools Adjudicator. Reports will cover Academies’ admissions as well as those of maintained schools. Regulations will prescribe the timing, form and content of such reports. 
· Section 88P(4) sets out some of the matters which the Reports may be required to cover, such as the determination of arrangements as well as their operation, and local co-ordination. 
· Under section 88P(5), they may also be required to include a statement as to whether arrangements are lawful. 
· Section 88Q requires relevant persons to provide information to the local authority for the purposes of the preparation of the Report.  
The Schools Adjudicator

· The amendments are contained in sections 88I to 88L. Currently, when the Adjudicator receives an objection about admission arrangements made to him by prescribed persons such as parents, other admission authorities or religious authorities, he is under a duty to decide whether to uphold it.  He has no power to consider arrangements other than by way of an objection.  
· Where a local authority Report includes a statement about the lawfulness of arrangements in the local authority area, the Schools Adjudicator will be under a new duty to consider those arrangements and decide whether they are lawful or not.  

· There is also a new duty on the Schools Adjudicator to consider arrangements referred to him by the Secretary of State. 

· Finally, the Schools Adjudicator will have a new power to consider arrangements which he thinks are, or may be, unlawful, and which have come to his attention by some other means. So, for example, if the Schools Adjudicator carries out a sampling exercise and discovers unlawful arrangements which have not been mentioned in a local authority Report, he can consider them and he must then decide whether they are lawful. 
Consultation

· The amendments are contained in section 88C(1) to (3). Currently, the requirement that admission authorities consult prescribed bodies on their admission arrangements annually is set out in primary legislation.  There are some very limited exceptions to the requirement.  
· The amendment removes the requirement from primary legislation. Instead there is a power to make Regulations about consultation, including provision about who is to be consulted, what is to be covered by consultation and when it must be done. This means that a more flexible and adaptable consultation process can be designed, consulted on, and set out in secondary legislation.
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