COMPLIANCE WITH THE SCHOOL ADMISSIONS CODE
Introduction
In early 2008, DCSF officials conducted an examination of the current admission arrangements of schools in three local authorities – Barnet, Manchester and Northampton - to assess levels of compliance with the School Admissions Code and admissions law.  The examination covered the admission arrangements of 570 schools in total from a list generated by Edubase in January 2008.  This report provides a summary of the findings, following a verification exercise involving local authorities and schools.

Key findings
Number of schools with non-compliant admission arrangements in 2008
On the basis of the examination and the verification exercise, officials concluded that of the 106 schools in the three areas that responded by 1 April, 96 schools had admission arrangements that did not comply with the statutory requirements in at least one respect.  Of the 100 schools, 33 had admission arrangements which did not comply in two or more respects.  The total number of schools with non-compliant arrangements in each of the local authorities was as follows:
Barnet: 34
Manchester 13
Northamptonshire: 49
In the case of the four schools which did not respond to the verification exercise by 1 April 2008, we have included details of the areas of concern in the table described below but have not included these in the overall figures above.
Types of non-compliance
The most common type of non-compliance across all three areas was failure to give the correct priority to looked after children as required by regulation 3 of the Education (Admission of Looked after Children) (England) Regulations 2006.  Otherwise, much of the non-compliance related to schools seeking information in supplementary forms which is explicitly prohibited by the School Admissions Code.  This included information about parents’ willingness to make financial contributions and about their personal circumstances.  Full details of the types of non-compliance by individual schools are provided in the attached tables.
Non-compliance by category of school
Of all the schools examined in the three local authorities, 324 were community schools, 72 were voluntary controlled, schools, 135 were voluntary aided schools, 32 were foundation schools and 7 were Academies.  A disproportionate number of the schools found to have non-compliant admission arrangements were voluntary aided schools and foundation schools, i.e. schools which have their own admission authorities.  No voluntary controlled schools or Academies appeared to have non-compliant admission arrangements.
Background and methodology
The School Admissions Code came into force in February 2007 and applies to all maintained schools and Academies.  Admission authorities (i.e. local authorities, for community and voluntary controlled schools, and governing bodies, for voluntary aided and foundation schools and Academies) were required to set admission arrangements for entry in September 2008 in line with the provisions of the School Admissions Code and with admissions law more generally.  The deadline for determining admission arrangements was 15 April 2007. Following that there was a six week period during which objections about admission arrangements which appeared not to comply with the statutory requirements could be referred to the schools adjudicator.  The Schools Admissions Code places a duty on local authorities to object to such arrangements, and admissions forums, school governing bodies and parents have the power to object.  Objections about the admission arrangements of 79 schools were referred to the schools adjudicator during that period.
DCSF Ministers asked officials to monitor the implementation of the School Admissions Code, with a view to considering how the operation of the admissions system could be improved.  The Children’s Plan, published in December 2007, set out the Government’s intention to consult on improvements to the school application and allocation process.

As part of this work, officials examined the admission arrangements of all schools in a small sample of local authorities - Barnet, Manchester and Northamptonshire – with a view to assessing the extent to which they complied with the statutory requirements.  These authorities were selected because officials wished to look at the admission arrangements of schools in a London authority, a shire authority and a metropolitan authority, and these three authorities included a diverse range of schools (i.e. different categories of maintained schools, and Academies).  They were also selected because no objections had been referred to the schools adjudicator about the admission arrangements of schools in their areas.  
The selection of three local authorities was not intended to be representative of local authorities more generally, but to reflect different types of authority in different parts of the country.  The local authorities were not selected because the Department had concerns about the operation of admissions in their areas.
Officials carried out the examination of individual schools’ admission arrangements by referring to published information.  Local authorities are required by section 92 of the School Standards and Framework Act 1998 and the Education (School Information) (England) Regulations 2002 to publish in hard copy the admission arrangements for all maintained schools and Academies in their area and make this information available for parents.  Officials accordingly examined hard copies of the local authorities’ composite prospectuses and other information available on local authority and school websites, including any supplementary application or information forms which parents were asked to complete.  This is the information that would be available to parents when deciding to apply for school places.  
Having examined the published arrangements, officials concluded that a significant minority of schools in the three local authorities had admission arrangements which appeared not to comply with at least one aspect of the School Admissions Code or admissions law.  Officials wrote to the admission authorities of each of these schools on 10 March 2008 asking them to verify their findings about the school’s admission arrangements, and asking for any comments.  Officials also wrote to the three local authorities setting out their initial conclusions and listing the individual schools which appeared to have non-compliant admission arrangements.  Officials did not write to admission authorities which in their opinion had admission arrangements which complied fully with the statutory requirements.  Officials asked the admission authorities concerned to respond within 10 working days, i.e. by 26 March 2008.

Officials wrote to the admission authorities of 110 schools where there were apparent grounds for concern asking them to verify the Department’s findings.  The purpose of the verification exercise was to establish that officials had considered the correct information, (i.e. that the admission arrangements which they considered were the published admission arrangements which applied in 2008).  
The attached tables provide details of the outcome of the verification exercise.    For each local authority there are four tables, as follows. 
1. Number of schools, following verification, found to have at least one non-compliant admissions practice – this table includes the number of schools in the local authority broken down by category and phase; the number of schools written to; and the number following verification found to have adopted non-compliant admission arrangements.
2. Number of schools, following verification, found to have one or more non-compliant admissions practice – this table lists the number of non-compliant practices adopted by schools broken down by category and phase.
3. Summary, following verification, of non-compliant practices adopted by schools – this table lists the number of schools adopting a particular non-compliant admissions practice, broken down by category and phase.

4. Summary of results of the DCSF verification exercise following examination of 2008 admission arrangements in schools – this table lists the schools that the Department wrote to and reports:

a. admission arrangements adopted by schools that, following verification, were found to be non-compliant in 2008 – indicated by a cross

b. admission arrangements adopted by schools that, following verification, were found to be compliant in 2008 – indicated by a tick; and
c. responses about 2008 admission arrangements not received from schools by 1 April 2008 – indicated by a capital O.
Notes for editors

The following headings are used in the tables.
Fails to prioritise children in care correctly 

This might include not giving first priority to children in care or exercising discretion over the admission of children in care.  Regulation 3 of the Education (Admission of Looked after Children) (England) Regulations 2006 requires that children who are looked after within the meaning of section 22 of the Children Act 1989 are given the highest priority by schools when applying oversubscription criteria. This is not at the school’s discretion and cannot be applied within the other categories of priority. Schools cannot require a professional to verify that they are the school that best meets the needs of the prospective pupil.

Interviews children or parents
Section 88A of the School Standards and Framework Act 1998 makes it unlawful for schools to interview parents and/or children as a method for deciding whether a child is to be offered a place at a school. This includes face to face interviews and interviews over the telephone. This is repeated at paragraph 1.46 of the School Admissions Code.  

Fails to comply with SEN legislation
Under section 324 of the Education Act 1996 a school must admit children where that school is named in the statement of special educational needs.  Additionally, under paragraph 1.33 of the SEN code of practice admission authorities may not refuse to admit a child because they feel unable to cater for their special educational needs.  Pupils with special educational needs but without statements must be treated as fairly as all other applicants for admission.  This is reinforced in the School Admissions Code at paragraph 2.13 which prohibits any discrimination or disadvantage to children on the basis of their special educational needs.  Admissions policies must not suggest that the admission authority has discretion over the admission of a child with a statement of special educational needs.  
Priority limited to children of the faith
Although schools that are designated as having a religious character may prioritise children of their faith, they may not only allow admission of children of a particular faith, whether their designated faith or any other. Prioritising admissions in this manner is unlawful by virtue of section 86 of the School Standards and Framework Act 1998 as amended by the Education Act 2002.  Faith schools may not keep places unfilled if there are insufficient faith applicants. This is further explained at paragraph 2.42 of the School Admissions Code. 
Takes account of behaviour
When applying oversubscription criteria, schools must not take account of reports from primary or nursery schools concerning children’s past behaviour, attendance, attitude or achievement. This is set out at paragraph 2.13 (f) of the School Admissions Code.
Requests personal information (e.g. marital status of parents)
Schools must not request personal information about the parents of prospective children in their application process. Nor may they prioritise applications on the basis of personal information about the parents of an applicant. This includes asking for information about the following points: the occupational, financial or marital status of the child’s parents, the educational achievement or background of their parents, or whether parents have particular interests, hobbies or specialist knowledge. This is set out at paragraph 2.13 (d), (e) and (l) of the School Admissions Code.  Schools designated as having a religious character (faith schools) may take account of membership of, or participation in, religious activities, provided they do so in a way which is consistent with the School Admissions Code.

Statements of requests regarding financial contributions
Requiring parents to make payment, in any form, in order to apply or be admitted to a school is prohibited by sections 450 and 451 of the Education Act 1996. Guidance is contained in paragraphs 1.82 – 1.86 of the School Admissions Code, and includes guidance on payment for school trips.  It is important that any literature published by the school concerning the admission of children makes it clear that parents are not expected to pay any money for their child to attend the school, and schools should not imply that voluntary contributions are expected.  Furthermore, schools must not give priority to parents who are willing to practically support the school’s ethos, for example by volunteering or donating money as this is contrary to paragraph 2.13(c) of the Code.

Requires practical support for the ethos of the school
A non-compliant policy, in the case of a school designated as having a religious character might include requiring children to participate in acts of worship or attend religious education.  By virtue of section 71 of the School Standards and Framework Act 1998, parents have a right to request that their children do not receive religious education or attend religious worship.  No school may make the waiver of this right a consideration in its admissions policy or a condition of entry of a child at the school.  This includes any implication that such a right will need to be waived, for example, by stating that parents must positively support the ethos of the school. 
Priority to former family members or siblings no longer attending the school
Giving priority to children who have a sibling still at the school is an acceptable oversubscription criterion. However that sibling must be expected to be on roll at the school at the time when the applicant is due to start, it is not enough to ask whether there is a sibling at the school at the time of the application. Consequently priority should not normally be given to applicants with siblings in the final year of a school at the time of the application. It is unlawful to give priority on the basis that a prospective pupil’s relative is a former pupil. Guidance on the use of sibling criteria is given at paragraphs 2.13(h) and  2.17-2.23 of the School Admissions Code.  
Priority to children of employees
Except in limited circumstances, priority must not be given to children on the basis that their parents are current or former members of staff or governors at the school, or have another connection with the school.  This is explained at paragraph 2.13(k) and 2.14 of the School Admissions Code.

Governors exercising discretion over admission of children
Admission authorities may not exercise discretion over the admission of particular children, for example “on compassionate grounds”, without specifying the criteria which will be applied to consider applications.  They must set admission arrangements that are clear and transparent.  Paragraphs 2.24-2.27 of the School Admissions Code set out the requirements on admission authorities when allocating places on the basis of social and medical need.  Paragraph 2.26 makes clear that where admission authorities adopt such a criterion they must give a clear explanation of what supporting information will be required and how it will be assessed objectively.
Incorrect placing of children on waiting list
Waiting lists must give priority to children in accordance with the school’s published oversubscription criteria and not on any other basis.  Paragraph 3.26 of the School Admissions Code makes clear that waiting lists must not give priority to children based on the date either their application was received or their name was added to the list.
Balancing intake by gender
Schools must act within Section 22(1) of the Sexual Discrimination Act 1975 which prohibits them from discriminating on the grounds of gender. The School Admissions Code reinforces that all schools must act in accordance with this.  Admission authorities may not set quotas as to the number of one gender that they will admit in any year and also prohibits the setting of quotas to achieve an evenly balanced intake in terms of gender.
Fails to publish admission number correctly
The admission number is number of school places that the admission authority must offer in each relevant age group of a school for which it is admission authority. Admission numbers are part of a school’s admission arrangements, and must be consulted upon with the rest of a school’s admission arrangements and be published with those arrangements in the school’s prospectus and the local authority composite prospectus.  Requirements as to admission numbers are set out in paragraphs 1.20-1.23 of the School Admissions Code.
Compulsory completion of a supplementary form
The School Admission Code allows for supplementary application or information forms to be used in addition to the Common Application Form. However, the supplementary forms must not replace the Common Application Form. The School Admissions Code does not allow for supplementary application or information forms to be compulsory.  Admission authorities cannot therefore insist on a supplementary form being completed by parents and must consider all applications, including any from parents who have not completed a supplementary form. 

Supplementary form requests inappropriate information
Schools must act in accordance with the provisions of paragraphs 1.71, 1.72 and 1.73 of the Code when drafting their supplementary information forms. This prohibits schools from using supplementary application forms in order to request information that does not have a direct bearing on decisions regarding acceptable oversubscription criteria. Schools must be clear about how they treat any information requested in a supplementary form.  Examples of information that may not be requested in a supplementary form include asking parents to undertake to sign a home-school agreement or asking parents to state their reasons for applying.
Fails to publish admission arrangements
Under section 92 of the School Standards and Framework Act 1998 local authorities are required to publish the admission arrangements for all maintained schools and Academies in their area.  The duty to publish includes any supplementary information forms, and copies of these forms must be available from the local authority and if appropriate put on the local authority website. 
Distance criterion not defined
The School Admissions Code stresses the need for clear, objective and fair admission arrangements that are easily understood.  Paragraph 2.32 of the School Admissions Code makes clear that admission authorities should explain clearly how distance from home to the school will be measured including the points at the school and the child’s home from which distance is to be measured (for example, the main school gate, the front door to the home, how flats will be treated). Admission authorities must use a reliable and reasonable system which parents can easily understand.
Further information
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